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16.05.010 Short title.

The ordinance codified in this title is established and shall be known as the Moxee land use
and development ordinance, hereinafter referred to as “this title.” (Ord. 562 § 1.1, 1997)



16.05.020 Statutory authority.

This title is enacted under the authority of Article XI, Section 11 of the Washington State
Constitution, and Chapter 35A.63 RCW. (Ord. 562 § 1.2.1, 1997)

16.05.030 Jurisdiction.

This title shall be effective within the corporate limits of the city of Moxee, hereinafter
referred to as “the city.” (Ord. 562 § 1.2.2, 1997)

16.05.040 Compliance.

No person may use, occupy or sell any land or buildings or authorize or permit the use,
occupancy, or sale of land or buildings under such person’s control except in accordance
with all the applicable provisions of this title, including Chapter 16.40 MMC,
Nonconforming Situations. (Ord. 562 § 1.2.3, 1997)

16.05.050 Applicability — Effective date.

(1) Standards.

(a) Permit Applications and Amendments to Previously Approved Permits. This title,
as adopted and amended, applies to every development, use, action or activity
commenced or engaged in after the effective date of the ordinance codified in
this title or any subsequent ordinance amendment.

Previously Approved Permits. The standards as established by the effective date
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of the ordinance codified in this title shall not apply to those specific
development permits which, prior to the city’s adoption of said ordinance, have
received specific permit approval from the city. Approved permits include, but
are not limited to, any of the following permits: building, conditional use,
planned unit development, and variance. The standards as established by this
title shall apply to these approved permits only if a new application for a permit
or amendment is submitted for review and approval. Upon application submittal
for a permit or amendment, all standards of this title are applicable to the
project or development.

Projects in Progress. The standards established by this title shall apply to those
project applications submitted after the effective date of the ordinance codified
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in this title. Those complete project applications received before the effective
date shall comply with the standards existing at the time of the complete
application.
(2) Procedures. All the procedures established by the adoption of this title shall apply
only to all new development review proposals. Interpretations regarding a current



proposal’s review process shall be made by the administrative official. (Ord. 562 §
1.2.4, 1997)

16.05.055 Applicability — Process requirements.

The city of Moxee recognizes that the protection of private property rights is essential to
preservation of the customs, culture, and eco-nomic stability of its citizens. The city of
Moxee, in implementing this title, shall fully comply with all case law, statutes, regulations,
rules, and guidelines concerning the protection of private property in the city, including (1)
United States Executive Order 12630, Governmental Actions and Interference with
Constitutionally Protected Property Rights, dated March 16, 1926; and (2) the Washington
State Growth Management Act (GMA), RCW 36.70A.370, Protection of private property,
which requires local governments planning under the GMA to follow guidelines issued by
the Washington State Attorney General, titled “Advisory Memorandum: Avoiding
Unconstitutional Takings of Private Property.” All private property and private property rights
of Moxee residents shall be fully protected under the Fifth and Fourteenth Amendments of
the United States Constitution, the United States Civil Rights Act, and this chapter. The city
of Moxee shall, in all actions considered, proposed, or undertaken involving land within the
city of Moxee, consider possible impacts that such action(s) may have on the customs,
culture, and local economic stability of residents within the city. (Ord. 694 § 2 (Exh. A),
2011)

16.05.060 Purpose.
The purpose of this title is to:
(1) Implement Moxee’s comprehensive land use plan by:

(a) Coordinating the city’s short- and long-range planning efforts;

(b) Linking development to infrastructure needs by incorporating public finance
implications into the planning and decision making process;

(c) Using a regional approach by coordinating planning efforts with surrounding
jurisdictions; and

(d) Creating a link between this title and other adopted city plans and guidelines.

(2) Protect the public health, safety and welfare by:



(a) Facilitating the adequate provision of transportation, water, sewerage, schools,
parks, and other public facilities and services, through the orderly application of
these regulations designed to guide future growth and development; and

(b) Establishing a development review process based on enforceable guidelines,
criteria and standards.

(3) Require consistency, clarity and enforceability of the land use and development
ordinance by:

a) Establishing consistency between this title and other city regulations;

b)

c)

d) Establishing a development review process based on enforceable guidelines,
criteria and standards.

Using nontechnical language and providing clear directions for users of this title;
Ensuring project review is completed in an efficient, timely manner; and
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(4) Require environmental excellence by:

(a) Preventing degradation of the environment;

(b) Using Moxee’s natural resources responsibly;

(c) Requiring that environmental impacts are properly mitigated, despite the pressures
of growth;

(d) Recognizing manmade constraints; and

(e) Preserving environmentally critical areas. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 §
1.3,1997)

16.05.070 Elements.
The elements of this title are:

(1) Zoning districts for the distribution of land uses which are compatible with
neighboring land uses and environmental constraints;
(2) A zoning map delineating the land use districts of the city and of the urban growth

area; (3) Definitions of key terminology to ensure that consistent interpretations and

decisions are made;
(3) A development review process for making land use decisions;

(4) Administrative provisions delineating the specific implementation responsibilities of

this title; and
(5) Development and design standards which enhance and preserve the existing scale
and design of the city. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 1.4, 1997)



16.05.080 Administrative authority.

The administration shall be responsible for implementing this title. The administrative
official shall have the authority to interpret this title. Anyone may request an interpretation
of this title by filing a written request with the city clerk’s office. The administrative official
shall respond, in writing, to all requests for formal interpretation. The clarifying language of
one interpretation of this title may be used for another interpretation of this title. (Ord. 562
§1.5.1,1997)

16.05.090 Appeals.

Appeals of ordinance interpretations shall be governed by Chapter 16.15 MMC,
Procedures. (Ord. 562 § 1.5.2, 1997)

16.05.100 Vested rights.

Nothing in this chapter shall be interpreted to delay the vesting of rights in any applicant for
a building permit who has filed a complete application for a building permit together with
any other required approvals for such project, including, but not limited to, applications for
subdivision and development review. All city determinations regarding vesting shall be
made by the city attorney.

(1) Filing a Complete Application for a Project Permit.

(a) Complete Project Permit Application. A project permit application is determined to
be “complete” when the following conditions are met:

(i) The application meets the procedural submission requirements of the city
and is sufficient for continued processing even though additional information
may be required or project modifications may be undertaken subsequently;
and

(i) The application submittal is complete and has been determined to be
consistent with existing codes, ordinances and development regulations.

(b) Establishing a Vested Right to Proceed. The proposed project of said application
may be conditioned or denied by the city under the provisions of the State

Environmental Policy Act (SEPA), adopted as Chapter 16.55 MMC, Environmental

Protection. A project permit determined to be complete by the administration shall

establish a vested right to proceed with said project when the following conditions

are met:



(i) The complete application is reviewed and approved, or approved with
conditions, in accordance with existing codes, ordinances and development
regulations; and

(ii) The proposed project of said application is approved or conditionally
approved by the city under the provisions of SEPA, adopted as Chapter 16.55
MMC.

(2) Procedural Review. This title shall be interpreted to create a procedural review and
comment process, and shall not be interpreted or administered to create orimpose
any substantive right or burden on any land development proposal applicant unless
such substantive standards or criteria for review are set forth in this title or adopted
by specific reference. (Ord. 562 § 1.5.3, 1997)

16.05.110 Computation of time.

Time shall be computed by excluding the first day and including the last, except when the
last day is a Saturday, Sunday or a legal holiday, in which event the period runs until the end
of the next day which is neither a Saturday, Sunday nor a legal holiday. (Ord. 562 § 1.6,
1997)

16.05.120 Computation of fractions.

For the computation of density, parking, impervious or pervious surface and other similar
requirements set forth in this title, all fractions of whole numbers shall be rounded to whole
numbers. Fractions which are less than 0.5 shall be rounded down to the nearest whole
number (for example: 2.3 shall be rounded down to 2.0), and fractions which are 0.5 and
greater shall be rounded up to the nearest whole number (for example: 4.7 shall be
rounded up to 5.0). (Ord. 562 § 1.7, 1997)

16.05.130 Map incorporated.

The zoning map, entitled Official Moxee Zoning Map, is hereby adopted as part of this title.
This document shall be signed by the mayor. Amendments to the zoning map shall be
governed by the provisions set forth in Chapter 16.15 MMC, Procedures. (Ord. 562 § 1.8,
1997)

16.05.140 Comprehensive plan — Implementation.

Itis the intention of the Moxee city council that this title implement the city’s land use
policies adopted as part of the Moxee comprehensive plan. (Ord. 562 § 1.9.1, 1997)



16.05.150 Conflict of provisions.

If any conflict arises between this title and another rule, regulation, resolution, ordinance
or statute which has been lawfully adopted by the city, the most restrictive provision shall
govern. If any conflict arises between the text, map and any tables of this title, the text shall
govern unless otherwise stated. (Ord. 562 § 1.9.2, 1997)

16.05.160 Relationship to existing zoning and other land use regulations.

To the extent that the provisions of this title are the same in substance as the previously
adopted provisions that they replace in the city’s zoning and other land use regulations,
they shall be considered as continuations and not as new enactments unless otherwise
specifically provided. In particular, a situation that did not constitute a lawful
nonconforming situation under the previously adopted zoning ordinance does not achieve
lawful nonconforming status under this title merely by the repeal of the zoning ordinance.
(Ord. 5628 1.10, 1997)

16.05.170 Severability.

If any section, paragraph, sentence, clause, or phrase is declared unconstitutional or
otherwise invalid by any court of competent jurisdiction in a valid judgment or decree, such
unconstitutionality or invalidity shall not affect any remaining section, paragraph,
sentence, clause, or phrase of this title. (Ord. 562 § 1.11, 1997)

Chapter 16.10
DEFINITIONS
Sections:

16.10.001 Purpose.
16.10.005 Rules of interpretation.
16.10.010 A definitions.
16.10.020 B definitions.
16.10.030 C definitions.
16.10.040 D definitions.
16.10.050 E definitions.
16.10.060 F definitions.

16.10.070 G definitions.



16.10.080 H definitions.
16.10.090 | definitions.

16.10.100 J definitions.

16.10.110 K definitions.
16.10.120 L definitions.

16.10.130 M definitions.
16.10.140 N definitions.
16.10.150 O definitions.
16.10.160 P definitions.
16.10.170 Q definitions.
16.10.180 R definitions.
16.10.190 S definitions.
16.10.200 T definitions.

16.10.210 U definitions.
16.10.220 V definitions.
16.10.230 W definitions.
16.10.240 X definitions.
16.10.250 Y definitions.

16.10.260 Z definitions.

16.10.001 Purpose.

This chapter provides definitions for the terms and phrases used in this title. Where any of
these definitions conflict with definitions used in other city ordinances, the definitions in
this chapter shall prevail for the purposes of this title. (Ord. 677 § 1, 2008; Ord. 562 § 2.1,
1997)



16.10.005 Rules of interpretation.

(1) Forthe purposes of this title, all words used in this title shall have their
normal and customary meanings, unless specifically defined otherwise in
this title.

Words used in the present tense include the future.

The pluraliincludes the singular and vice-versa.

The words “will” and “shall” are mandatory.

The word “may” indicates that discretion is allowed when making a decision.
The word “used” includes designed, intended, or arranged to be used.
The masculine gender includes the feminine and vice-versa.

Distances shall be measured horizontally unless otherwise specified.
“Person” includes any firm, association, partnership, trust, company or
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corporation, as well as an individual or group of individuals.

(10) The word “building” includes a portion of a building or a portion of the
lot on which it stands.

(11) Where an activity or land use could fall under two definitions, the
more specific definition shall apply. (Ord. 677 § 1, 2008; Ord. 562 § 2.2, 1997)

16.10.010 A definitions.

“Abandon/abandonment” means to cease or discontinue a use or activity without the
intent to resume, but excluding temporary or short term interruptions in use or activity
during periods of remodeling, maintaining, or otherwise improving or rearranging a facility,
or during periods of vacation or seasonal closure.

“Abut/abutting” means bordering upon, adjoining or sharing a common border, as in two
uses which “abut” share a common border.

“Access” means the right to cross between public and private property allowing
pedestrians and vehicles to enter and leave property. Access Easement. See “Easement,
access.”

“Accessory” means a building, part of a building or structure or use which is subordinate to
the principal building or use, and the use of which is incidental to that of the principal
building or use.

“Accessory dwelling unit (ADU)” means a dwelling unit that has been added onto, created
within, or separated from a single-family detached dwelling, duplex, triplex, townhome, or

other housing unit for use as a complete independent living unit for one or more than one
persons with provision for living, eating, cooking sanitation and sleeping, meeting the
purpose and requirements of MMC 16.35.135.
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“Accessory use, residential” means a use, structure, or part of a structure which is
subordinate and incidental to a residence including, but not limited to, the following uses:
accessory dwellings/living quarters; fallout/bomb shelters; carports; household pet
structures; pools; private telecommunication devices; enclosed storage of ground
maintenance equipment; and storage of private vehicles (motor vehicles, boats, and
planes). Additions, Substantial. See “Remodels, substantial.”

“Adjacent property” means property that is contiguous or touching at any point. Property
which would be contiguous or touching except for the existence of a street, road, or right-
of-way will be considered to be contiguous or touching. Those parcels within 300 feet of a
proposal or action.

“Adjacent property owners” means those owners of property which is contiguous or
touching at any point to the property proposed for development.

“Administrative official” means the city supervisor or the mayor of the city of Moxee,
whichever is appropriate.

“Adult entertainment facilities” means adult motion picture theaters, adult bookstores,
adult cabarets, adult video stores, adult retail stores, adult bathhouses, or massage/sauna
parlors as more specifically defined in this chapter. “Adult entertainment facilities:
theaters, cabarets, bathhouses, massage/sauna parlors, topless bars” means commercial
establishments in which the entertainment or services rendered are distinguished or
characterized by a predominant emphasis on, or simulation of, “specified sexual activities”
for observation by patrons. These facilities may include male or female impersonators or
similar entertainers, strippers or go-go dancers, and may include the exposure and/or
touching of “specified anatomical areas.” As used herein, “specified sexual activities”
refers to: (1) acts of human masturbation, sexual intercourse or sodomy; or (2) fondling or
other erotic touching of human genitals, pubic region, buttock or female breast; or (3)
human genitals in a state of sexual stimulation or arousal. As used herein, “specified
anatomical areas” refers to: (1) less than completely and/or opaquely covered human
genitals, pubic region, buttock or female breast below a point immediately above the top of
the areola; or (2) human male genitals in a discernibly turgid state, even if completely or
opaquely covered.

“Adult family home” means a regular family abode licensed by the state as an adult family

home under RCW 70.128.060, in which a person or persons provides personal care, special
care, room, and board to more than one but not more than six adults who are not related by
blood or marriage to the person or persons providing the services. Adult family homes shall



be a permitted use in all areas zoned for residential or commercial purposes pursuant to
RCW 70.128.175.

“Adult retail store, bookstore or video store” means a retail establishment in which: (1) 20
percent or more of the “stock-in-trade” consists of items, products or equipment
(materials) distinguished or characterized by a predominant emphasis or simulation of
“specified sexual activities or anatomical areas” for observation by patrons therein; it shall
be a rebuttable presumption that 20 percent of a business’ stock-in-trade or revenues is
considered substantial; and/or (2) any person under 18 is not permitted in all or part of the
premises where these items are displayed. As used herein, “stock-in-trade” refers to the
greater amount of: (1) the retail dollar value of all items, products or equipment; or (2) the
total volume of shelf space and display area. An establishment may have other principal
business purposes that do not involve the offering for sale or rental of materials
characterized by a predominant emphasis or simulation of “specified sexual activities or
anatomical areas,” and still be categorized as an adult retail store, adult bookstore, or adult
video store, such other business purposes will not serve to exempt such establishments
from being categorized as an adult retail store, adult bookstore, or adult video store so long
as one of its principal business purposes is offering for sale or rental, or for some form of
consideration, the specified materials which depict or describe “specified sexual activities
or anatomical areas.”

“Affordable housing" means, unless context clearly indicates otherwise, residential
housing whose monthly costs, including utilities other than telephone, do not exceed thirty
percent of the monthly income of a household whose income is sixty percent of the median

household income adjusted for household size in Yakima County for rental housing and is
80 percent of the median household income adjusted for household size in Yakima County

for owner-occupied housing. Household size is as reported by the United States
Department of Housing and Urban Development.

“Agriculturally related industry” means those industrial uses directly related to the
packaging, processing, storage, or physical or chemical alteration of the agricultural
product. Such industries include, but are not limited to: cold storage plants, controlled
atmosphere, produce packing and processing facilities, wineries and their accessory uses
such as tasting and sales rooms.

“Agricultural market” means a use primarily engaged in the retail sale of fresh agricultural
products, grown either on or off site, but may include as incidental and accessory to the
principal use, the sale of factory sealed or prepackaged food products and some limited
nonfood items. This definition does not include the sale of livestock.



“Agriculture” means the use of the land for agricultural purposes, including farming,
dairying, pasturage, agriculture, horticulture, floriculture, viticulture, aviaries, animal and
poultry husbandry, and the necessary accessory uses for storing produce; provided,
however, that the operation of such accessory uses shall be incidental to that of normal
agricultural activities.

“Alley” means a public or private right-ofway a minimum of 20 feet in width primarily
designed to serve as secondary access to the side or rear of those properties whose
principal frontage is on some other street.

“Alteration” means any change, addition, or modification in construction or occupancy of
an existing structure.

“Alteration, structural” means any change in the supporting members of a building or
structure, such as bearing walls, columns, beams, or girders; provided, however, that the
application of any exterior siding to an existing building for the purpose of beautifying and
modernizing shall not be considered a structural alteration.

“Amendment” means a change in the wording, content or substance of this code or a
change in the zone boundaries or classifications upon the official zoning map.

“Amendment, major, to an approved proposal, site development plan, or planned
development” means an amendment which is not defined as a minor amendment or would
have a greater impact than those minor changes listed in the minor amendment definition.
Any change in height, density or size of buildings that would otherwise comply with the
city’s comprehensive plan, land use code, building codes and/or other applicable codes,
which is less than 10 percent of what has already been approved, shall constitute a minor
change requiring a minor amendment.

“Amendment, minor, to an approved proposal, site development plan, or planned
development” means any amendment that does not increase the amount of impervious
surface; change the uses or densities proposed; change the size of required buffers or
setbacks; or change the height, size, or location of buildings or other improvements to the
property.

“Amusement parlor” means an indoor area or structure, open to the public, which
contains coin-operated games and similar entertainment and amusement devices.

“Animal, agriculture” means livestock, all animals of equine, bovine or swine class,
including sheep, goats, llamas, and other grazing animals, bees, turkeys, chickens, geese,
and guinea hens.



“Animal clinic/veterinary hospital” means a structure used for veterinary care of sick or
injured animals. The boarding of animals is limited to short-term care, and is accessory to
the principal use. This definition does not include kennels.

“Animal control facility” means a facility for the impoundment and disposal of stray or
abandoned animals.

Animal, Domestic/Household. An animal which meets the minimum standards for animals
within this title regarding noise, odor, trespassing or number permitted may be defined as a
“domestic or household animal.” Exotic animals which have become nontraditional pets
are not defined as “domestic/household animals” if they have the potential of constituting
a public threat or have an obnoxious nature which is a nuisance to the adjacent
neighborhood (see also “Household pets”).

“Annexation” means the legal process in which a parcel or contiguous group of parcels in
an unincorporated area become part of an adjacent city jurisdiction. (See also “Pre-
annexation agreement.”)

“Antenna” means any system of wires, poles, or similar devices, or satellite dishes used for
the transmission or reception of electromagnetic waves, external to or attached to the
exterior of any building.

“Antique store” means an establishment offering for sale articles such as glass, china,
furniture, or similar furnishings and decorations which have intrinsic value and significance
as aresult of age (generally 50 years or older), design or sentiment.

“Apartment building” means a building which contains five or more dwelling units.
“Apiary” means a site where hives of bees or hives are kept or found.
“Applicant” means a person seeking development approval from the city of Moxee.

“Arterial street, minor” means a highway connecting centers and facilities within the city
and providing some access to abutting properties. Mobility and circulation needs are
stressed over providing specific access to properties.

“Arterial street, principal” means a highway connecting major community centers and
facilities, often constructed with partial limitations on access through intersections and
common driveways. Principal arterials generally carry the highest volume of traffic and
provide the best mobility in the roadway network.

“Assisted care facility” means any facility that provides either permanent or temporary
residence for senior citizens which provides opportunities for common dining areas,
although some facilities may offer kitchen facilities in the individual rooms as well. Some



facilities may offer minor health services on site, such as a resident nurse. An assisted care
facility is not a nursing home or group home.

“Attached,” in the case of dwellings, means two or more dwellings connected by a common
vertical wall(s) or roof line, or, in the case of multistory buildings, by a common
ceiling/floor(s).

“Automobile service station” means a retail facility to supply motor fuel and other
petroleum products to motor vehicles, and may include lubrication and minor repair
service and incident sale of motor vehicle accessories.

“Automotive towing service and impoundment yard” means a place used for the temporary
storage of vehicles that are either impounded or towed from the scene of an automobile
accident for viewing by insurance agencies.

“Auto wrecking yard” means a place used for the storage and/or sale of used automotive
parts and for the storage, dismantling, sorting, cleaning, crushing or baling of wrecked
automobiles, trucks, trailers or machinery. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008;
Ord. 562 § 2.3.1, 1997)

16.10.020 B definitions.

“Bar/cocktail lounge” means any premises wherein alcoholic beverages are sold at retail
for consumption on the premises and minors are excluded therefrom by law. It shall not
mean a premises wherein such beverages are sold in conjunction with the sale of food for
consumption on the premises and the sale of said beverages comprises less than 25
percent of the gross receipts.

“Barrier-free” is design which complies with the most current state regulations.

“Base site area” is the gross site area minus internal private roads and/or exclusively used
easements.

“Bed and breakfast operation” means a single-family house or portion thereof, where short-
term lodging rooms and breakfast are provided as a home occupation or as a commercial
use. When a bed and breakfast operation is not operated as a home occupation, the
structure used for the operation is not limited to a single-family house or portion thereof.

“Bee hive” means a manufactured receptacle or container prepared for the use of bees,
that includes movable frames, combs, and substances deposited into the hive by bees.
“Abandoned hive” means any hive with or without bees, that evidences a lack of being
properly managed in that it has not been supered in the spring, except nucs, or unsupered



in the fall, or is otherwise not managed and/or left without authorization and unattended on
the property of another person or on public land.

“Beverage industries” means the production, processing, and/or packaging of milk, soft
drinks, beer, wine, fruit juices and other drinks.

“Binding site plan,” as defined in RCW 58.17.020, means a drawing to a scale specified by
local ordinances which: (1) identifies and shows the areas and locations of all streets,
roads, improvements, utilities, open spaces, and any other matters specified by local
regulations; (2) contains inscriptions or attachments setting forth such appropriate
limitations and conditions for the use of the land as are established by the local
government body having authority to approve the site plan; and (3) contains provisions
making any development be in conformity with the site plan. For the purposes of this title, a
binding site plan also means a survey together with a developer agreement which, when
approved and recorded as required by this title, provides a method of land division for the
purpose of sale or lease of property including condominiums.

“Block” means a group of continuous lots, tracts or parcels within well-defined and fixed
boundaries.

“Boarding house/rooming house” means a residential dwelling or part thereof, in which
lodging is provided by the owner or operator to more than three boarders. (The primary
distinction between a boarding/rooming house and a hotel or motel is that a boarding
house is located within a residential dwelling and a hotel or motel was established
exclusively for the commercial purpose of renting rooms.)

“Boundary line adjustment” means the adjustment of a boundary line between existing lots
which results in no more lots than existed before the adjustment.

“Brokerage offices, transportation” means establishments primarily engaged in furnishing
shipping information and acting as agents in arranging transportation for freight and cargo.

“Buffer” means a landscaped or naturally vegetated strip of land, identified on a site plan,
intended to separate, protect and partially screen the view of two adjacent land uses or
properties from one another. A buffer may include berms, trees, shrubs or fences.

“Building” means a permanently located structure having a roof which is used or intended
for supporting or sheltering any use or occupancy, excluding all forms of vehicles.

“Building area/building site” means the three-dimensional space within which a structure
is permitted to be built on a lot and which is defined by maximum height regulations, yard
setbacks and building coverage.



“Building code” means the Uniform Building Code and related codes as amended and
adopted by the city of Moxee.

“Building footprint” means the two-dimensional impervious building foundation which
defines the outermost boundary of the structure. The building footprint does not include
eaves, overhangs, bay windows or other similar architectural features which extends less
than 24 inches from the structure or building. Cantilevered balconies, porches, eaves,
overhangs, bay windows, other similar architectural features which extend more than 24
inches from the structure or building shall be included as part of the building footprint.

“Building, hardware and garden materials stores” means establishments engaged in selling
lumber and other building materials; paint, glass, and wallpaper; hardware; feed; nursery
stock; lawn and garden supplies. Building Height. The height of a building or structure shall
be measured from the average grade of the building level to either the average height of the
highest gable of a pitched or hipped roof or the highest point of the coping of a flat roof, not
including a penthouse or screen for mechanical equipment.

“Building official” means the officer or other designated authority charged with the
administration and enforcement of the Uniform Building Code and assigned provisions of
this title.

“Building, principal” means the building which accommodated the principal use of a site or
lot.

“Bungalow court (cottage housing)” means no less than four to no more than 12 small,
single-family detached dwelling units (cottages) sharing a commonly owned
courtyard/common open space area and parking area. These dwellings shall be located on
at least two sides of the courtyard or common open space area.

“Business school” means a commercial or public school providing instruction solely in
professional skills such as: business management, accounting, secretarial skills, sales,
marketing and merchandising.

“Butcher shop” means a custom retail meat cutting operation. This definition does not
include slaughtering but does include other accessory uses such as frozen food lockers.
(Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008; Ord. 562 § 2.3.2, 1997)

16.10.030 C definitions.

“Caretaker dwelling” means a single-family dwelling unit accessory to the commercial or
industrial uses for occupancy by the owner/caretaker, provided, however, the dwelling unit
is located within the primary use.



“Car wash” means any structure requiring the installation of special equipment and
plumbing, which is used or intended to be used primarily for the cleaning, polishing or
waxing, or washing, of motor vehicles.

“Cemetery” means land used or intended to be used for the burial of the human dead.

“Certificate of concurrency” means the certificate issued by the city of Moxee upon finding
that an application for a development permit will not reduce the level of service below
standards set forth within the Moxee comprehensive plan.

“Certificate of occupancy” means a permit to occupy, or change occupancy in, a structure;
issued by the building department.

“Change of tenant” means a change of lessee or owner of a commercial or industrial
property to another lessee or owner. A change of tenant which includes a change of use
shall comply with all provisions of this title regarding the new use.

“Change of use” means a change from one use listed in the permitted land uses table to
another use listed in that table.

“Character” means attributes or features that make up and distinguish a building,
neighborhood, community or other entity. Building and project design features and
landscaping are examples of attributes and features.

“Child care services” include, but are not limited to, day care operations and preschool
operations.

“Church” means a structure, or group of structures, which by design and construction are
primarily used for organized religious services and instruction.

“City” means the city of Moxee. City Clerk-Treasurer. The “city clerk-treasurer,” hereinafter
referred to as the city clerk, is an appointed officer whose combined duties are listed in
RCW 35A.42.010 (city treasurer) and RCW 35A.42.040 (city clerk).

City Supervisor. The “city supervisor” is an appointed officer who has general supervision
over the administrative affairs of the city.

“Clear and objective design and development standards” means locally adopted

development regulations that involve no personal or subjective judgement by a public
official, and are ascertainable by reference to measurable written or graphic criteria
available and knowable to the permit applicant, the public, and public officials prior to
submittal.



“Clinic” means a building designed and used for the medical and surgical diagnosis and
treatment of persons as outpatients under the care of doctors, dentists, physical
therapists, and nurses that does not include overnight care facilities.

“Closed record appeal” means an appeal to the city council based on the existing record.
“Club” means an association of persons for some common nonprofit purpose.

“Clubhouse” means a building, or portion thereof, used by a club or a property owners
association.

Cluster Development. See “Development, cluster.”

“Co-living housing” means a residential development with sleeping units that are
independently rented and lockable and provide living and sleeping space, and residents
share kitchen facilities with other sleeping units in the building.

“Code compliance officer” means that person or persons designated by the legislative
body to administer and enforce the provisions of this title.

“Colony” means a natural group of bees having a queen(s).

“Commercial/industrial accessory uses” means a use, structure, or part of a structure,
which is subordinate and incidental to a commercial/industrial use including, but not
limited to, the following uses: coin-operated amusement devices (more than five devices
becomes a primary use); employee exercise facilities; employee food service facilities;
incidental storage of raw materials and finished products sold or manufactured on site;
and recycling and used goods collection bins.

“Commercial, intensive” means a commercial use which has one or more of the following
elements which may have a significant adverse effect on adjacent uses: unscreened
outdoor storage; vehicle traffic; building bulk; production of noise, glare or smoke; or hours
of operation.

“Commercial services” means technical services and specialized care services such as
tattooing, massage parlors, lawn and garden care, and delivery services, except as
otherwise regulated.

“Commercial use” means an occupation, employment, or enterprise that is carried on for
profit by the owner, lessee, or licensee.

“Commercial vehicle” means a vehicle of the size and weight that is not typically found in a
residential area, for example a typical “home use” pickup truck with a commercial logo on



the side would not be defined as “commercial”; however, semi-trucks, semi-cabs, tractor
trailers and other similar heavy equipment would be defined as “commercial.”

“Community” means any state or political subdivision thereof with authority to adopt and
enforce land use and control measures for the areas within its jurisdiction.

“Community center” means a facility owned and operated by a public agency or nonprofit
corporation, provided that the principal use of the facility is for public assistance,
recreation, community improvement, or public assembly.

“Community residential facility (CRF)” means living quarters meeting applicable federal
and state standards that provide supportive services including group homes, nursing
homes and retirement homes which may provide counseling and medical supervision, but
not drug and alcohol detoxification services. If the CRF is staffed, each 24 hours of staff
shifts equals one full-time residing staff member for proposes of subclassifying CRF, but
not for purposes of calculating parking requirements. CRFs are subclassified as follows: (1)
CRF I: a maximum of eight residents and staff; (2) CRF Il: nine to 15 residents and staff; (3)
CREF IIl: 16 or more residents and staff.

“Compatibility/compatible” means the characteristics of different uses or development
that permit them to be located near each other in harmony.

“Comprehensive plan” means the city of Moxee’s comprehensive plan adopted in 2010 as
amended.

“Comprehensive plan amendment” means an amendment or change to the text or maps of
the comprehensive plan.

“Concentrated animal feeding operation” means a structure or pens for the concentrated
feeding or holding of animals or poultry, including, but not limited to, horses, cattle, sheep
or swine. This definition includes dairy confinement areas, slaughterhouses, shipping
terminal holding pens, poultry and/or egg production facilities and fur farms, but does not
include animal husbandry.

“Concurrency” means when adequate public facilities meeting level of service standards
are in place at the time a development permitis issued; or a permit is issued subject to the
determination that necessary facilities will be in place when the impacts of the
development occur; or that a financial commitment is in place to complete the
improvements or strategies within six years of the time of development.

“Concurrency management system” means the system used by the city to determine that
development approvals, when issued, will not reduce the level of service below standards
established in the city of Moxee comprehensive plan.



“Conditions of approval” means restrictions or requirements imposed by a reviewing
official or decision-making body pursuant to authority granted by this title.

“Condominium” means a building or group of buildings, in which dwelling units are owned
individually, and common areas and facilities are owned by all the owners in various ways
as provided by state statute.

“Congregate care facility/retirement center” means a residential facility designed for and
occupied by at least one person per unit who is able to live independently and without 24-
hour supervision; and providing centralized services for the residents including meals,
recreation, housekeeping, laundry and transportation.

“Convenience store” means a building not greater than 4,000 square feet, which is used for
retail sales of packaged or prepared food, beverages, lottery tickets, tobacco products, and
limited stock of groceries or similar products for the traveling public or neighborhood
residents. May include automotive fuel dispensing services. Convenience Store, Intensive.
When all of the following criteria are met, the convenience store shall be defined
“intensive”: (1) outdoor storage may be needed which is five percent or more of the
building square footage; (2) restaurants having floor space for food preparation related
activities, and other space not accessible to the public, which exceed 40 percent of the
floor area; (3) vehicular traffic, building bulk or hours of operation which may have a
significant adverse effect on adjacent uses. In addition to meeting all the criteria within the
above listed (1), (2) and (3), if any one of the following criteria is met, the convenience store
shall be defined as “intensive”: (4) gasoline pump island(s); (5) open any time between the
hours of 10:00 p.m. and 6:00 a.m.; (6) prepared/cooked food for sale; (7) state lottery ticket
sales; and (8) large building size when compared to its neighbors. Convenience Store, Not
Intensive. When all the following criteria are met, the convenience store shall be defined
“notintensive”: (1) all activities are conducted within a completely enclosed structure; (2)
outdoor storage is less than five percent of the building square footage; (3) in the case of
restaurants, floor space for food preparation, related activities and other space not
accessible to the public does not exceed 40 percent of the floor area; and (4) vehicular
traffic, building bulk or hours of operation do not have significant adverse effect on
adjacent uses. If any of the criteria listed within the definition of “Convenience store,
intensive” are met, the convenience store shall be defined as “intensive.”

“Cottage housing” means a group of three or more clustered dwelling units with common

open space and shared parking facilities, meeting the standards listed in CEMC

“Council” means the city council of the city of Moxee.



“County assessor” shall be defined in Chapter 36.21 RCW, as it now exists or is hereafter
amended.

“County auditor” shall be defined in Chapter 36.22 RCW, as it now exists or is hereafter
amended.

“County treasurer” shall be defined in Chapter 36.29 RCW, as it now exists or is hereafter
amended.

“Courtyard” means an open area enclosed or partially enclosed by walls within or
adjoining a building.

“Covenant” means a clause in a contract; a promise; an agreement contained in a deed for
the performance or nonperformance of certain acts or the use or nonuse of property.

“Crematory” means a building where human bodies are incinerated before burial.
Crematories may be an accessory use to a funeral home; however, a crematory may have
more intensive impacts than those of the funeral home.

“Critical areas” include the following areas and ecosystems: (1) wetlands; (2) areas with a
critical recharging effect on aquifers used for potable water; (3) fish and wildlife habitat
conservation areas; (4) frequently flooded areas; and (5) geologically hazardous areas.
“Cul-de-sac” means a street closed at one end by a circular area of sufficient size for
convenient reversal of traffic movement. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008;
Ord. 601§ 1, 2000; Ord. 562 § 2.3.3, 1997)

16.10.040 D definitions.

“Date of decision” means the date on which final action occurs and from which the appeal
period is calculated.

“Day care operation” means the temporary care of persons in a residence or structure on a
regular basis for pay or other valuable consideration including, but not limited to, the
furnishing of shelter, sustenance, supervision, education or other supportive service for a
period of less than 24 hours. Operations include, but are not limited to, nursery schools for
children under minimum age for education in public schools, privately conducted
kindergartens when not a part of a public or parochial school, preschool operations and
programs covering after school care for school children. Day care can also include non-
institution, generally non-overnight, care of elderly or handicapped persons. Day care
operations are subclassified as follows:



(1) “Family day care provider” means a child day care provider who regularly provides
child day care for not more than six children in the provider’s home in the family
living quarters.

(2) “Mini day care program” means a child day care provider who regularly provides
child day care for between seven and 12 children in the provider’s home in the
family living quarters.

(3) “Day care center” means an institution or establishment in which children are
received during established time periods in a nonresidential facility for the purpose
of giving nonparental care, supervision, or training.

“Deck” means a horizontal structure without a roof, typically made from wood, that is used
for recreation purposes. A deck is considered an impervious surface, regardless of slatted
construction or materials used. Benches, tables or other structures which are permanently
attached to the deck are not considered as additional height when measuring the height of
the deck from the finished grade. On a multistory building, an individual deck may have a
“roof” that is actually related to the story above, such as a balcony.

“Dedication” means the deliberate appropriation of land by an owner for any general and
public uses, reserving to himself no other rights than such as are compatible with the full
exercise and enjoyment of public uses to which the property has been devoted. The
intention to dedicate shall be evidenced by the owner by the presentation for filing of a final
plat or short plat showing the dedication thereon; and the acceptance of the public shall
be evidenced by the approval of such plat for filing by the appropriate governmental unit. In
simpler terms, dedication means the appropriation of land by its owner for public use
which has been accepted for such by authorized officials on behalf of the public.

“Delicatessen (deli) and other specialty food stores” means retail food stores selling ready-
to-eat food products such as cooked meats, prepared salads or other specialty food items.
This definition includes seafood, health food and other specialty food stores. “Density”
means the amount of dwelling units per acre or gross square footage per acre for any given
development or proposed development.

“Density” is considered a development standard within the zoning districts. See also
“Intensity.”

“Development” means all structures and other modifications of the natural landscape
above and below ground or water, including the division of land into two or more parcels,
on a particular site.

“Development, cluster” means a development design technique that concentrates
buildings in specific areas on a site to allow the remaining land to be used for common



usable open space, and preservation of environmentally critical areas. Cluster
developments must comply with the density and lot coverage requirements for the parcel.
However, to achieve the development clusters, minimum lot requirements, including, but
not limited to, internal building setbacks, may be flexible provided the land saved through
clustering is dedicated to permanent usable open space areas or critical areas.
Maintenance of usable open space and critical areas is the owner’s responsibility unless
other ownership provisions are made.

“Development regulations” means any controls placed on development or land use
activities by a county or city, including, but not limited to, zoning ordinances, official
controls, subdivision ordinances and binding site plan ordinances.

“Disabled vehicle” means any vehicle which is disabled and incapable of being operated,
or which has been permitted to remain without being operated and in a state of disrepair
for over 30 days. The term shall include any and all automotive parts, whether assembled
or not.

“Distribution center” means warehouses where repackaging of bulk manufactured goods
occurs in preparation for redistribution to retail outlets.

“Distribution center with limited manufacturing” means distribution centers where
manufactured parts from other manufacturers are reassembled and repackaged as
products for distribution to retail outlets.

“Distribution line” delivers power from a distribution substation to points of use, such as
homes and businesses. Distribution lines operate at a nominal voltage less than 55
kilovolts.

“Division of land” means a transaction or action, not otherwise exempt or provided for
under this title, which alters or affects the size, shape or legal description of any part of a
parcel.

“Drive-through window/station facility” means any portion of a building or structure from
which business is transacted, or is capable of being transacted, directly with customers
located in a motor vehicle during such business transactions.

“Driveway” means the required traveled path to or through a parking lot for three or more
vehicles. A “driveway” also refers to the vehicular access for a single-family home or
duplex.

“Drugstore” means a store where the primary business is the filling of medical
prescriptions and the sale of drugs, medical devices and supplies, and nonprescription
medicines, but where nonmedical products are sold as well.



“DSHS” means the State of Washington Department of Social and Health Services.

“Duplex” means a building, which is located on one legal lot or parcel, containing two
dwelling units designed exclusively for occupancy by two families living independently of
each other.

“Dwelling” means a building or portion of a building designed for residential purposes,
including single-family, two-family, and multiple dwellings, but not including hotels,
motels, boardinghouses and lodging houses.

“Dwelling, multifamily” means a building or portion of a building, or a residential
development consisting of multiple buildings, designed for occupancy of three or more

families living independently of each other, but not including hotels or motels.

“Dwelling, senior citizen assisted” means a building or part of a building containing two or
more dwelling units restricted to occupancy by senior citizens and including facilities
providing meals and a range of other supportive services such as transportation and
medical supervision.

“Dwelling, single-family detached” means a detached building containing no more than
one dwelling unit. Single-family dwellings are further classified by their nature of
construction as follows:

(1) Site-built. Constructed primarily at the occupancy site and permanently affixed to
the ground by a foundation.

(2) Manufactured home. (See “manufactured home.”)

(3) Factory-built housing. (See “factory-built housing.”)

“Dwelling, single-family semidetached” means a one-family dwelling attached to one other
one-family dwelling by a common vertical wall, and each dwelling located on a separate
lot.

“Dwelling, Townhouse/4-6 plex” means a building designed exclusively for occupancy by
four to six families living independently of each other and containing 4-6 dwelling units. The

layout of Townhouses/4-6 plex buildings can be linear or stacked.

“Dwelling, Triplex” means a building designed exclusively for occupancy by three families
living independently of each other, and containing three dwelling units.

“Dwelling unit” means a residential living unit that provides complete independent living

facilities for one or more persons that includes permanent provisions one-ermorerooms
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sleeping, eating, cooking, and sanitationpttpeses. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 §
1,2008; Ord. 562 § 2.3.4, 1997)

16.10.050 E definitions.

“Easement” means a grant of one or more of the property rights by the property owner for
use by the public, a corporation, or another person, government agency, public utility
company or other entity. The use of the easement is typically related to a specific purpose;
for example, an access easement.

“Easement, access” means any private easement for the purpose of ingress and egress
(vehicular access) that is not dedicated to the public and is owned by the underlying
owners of the land over which it crosses. Access easements shall be limited to providing
access to a street from no more than three existing or potential lots.

“Effective date” means the date a final decision becomes effective.

“Emergency housing” means temporary indoor accommodations for individuals or families
who are homeless or at imminent risk of becoming homeless that is intended to address
the basic health, food, clothing, and personal hygiene needs of individuals or families.

Emergency housing may or may not require occupants to enter into a lease or an

occupancy agreement.

“Emergency shelter” means a facility that provides a temporary shelter for individuals or

families who are currently homeless. Emergency shelter may not require occupants to
enter into a lease or an occupancy agreement.

“Environmental review” means the procedures and requirements established by the State
Environmental Policy Act, Chapter 42.21C RCW and Chapter 16.55 MMC, Environmental
Protection, as it now exists or is hereafter amended.

“Essential public facilities” means (1) those facilities that are typically difficult to site, such
as airports, state education facilities, state and local correctional facilities, state or
regional transportation facilities, solid waste handling facilities, mental health facilities,
and group homes not falling under the purview of fair housing laws, such as adult
correctional work release facilities; (2) those facilities listed in Chapter 36.70A RCW (siting
of essential public facilities); (3) those facilities appearing on the list maintained by the
State Office of Financial Management pursuant to RCW 36.70A.200(4). (Ord. 694 § 2 (Exh.
A), 2011; Ord. 677 § 1, 2008; Ord. 562 § 2.3.5, 1997)

“Extremely low-income household” means a single person, family, or unrelated persons
living together whose adjusted income is at or below thirty percent of the median




household income adjusted for household size within Yakima County as reported by the
United States Department of Housing and Urban Development.

16.10.060 F definitions.

Facilities, Public. See “Public facilities.” Facility, Special Needs. See “Group home.”

“Factory-built housing” means a structure constructed in a factory of factory-assembled
parts and transported to the building site in whole or in units and which is constructed to
the standards of the Uniform Building Code and bearing the appropriate gold insignia
indicating such compliance. The completed structure is not a manufactured or mobile
home. Also referred to as modular, panelized, or prefabricated housing. The same
standards that apply to manufactured housing shall apply to factory-built housing.

“Family” means an individual or -persen;ortwo-ormoere-persons related by blood,or
marriage or adoption, or a group of rotmore-thanfive-persons who are not related by
blood,-et marriage or adoption living together as a single hotsekeepinggrotpina-dwelling
unit. Immediate family includes one’s spouse, grandparents, parents, children, foster
children and grandchildren. The term “family” shall also include consensual living
arrangements of disabled persons living in a group home or other home-like setting which
are protected by the provisions of the federal Fair Housing Act and the GMA, RCW
36.70.990 and 36.70A.410 (see “Group home”).

“Feed store” means an establishment engaged in selling feed, seed, fertilizer, fencing, or
other such supplies directly related to the day-to-day activities of agricultural production
and specifically excluding apparel, powered equipment, related accessories, and trailers.
“Fence” means any artificially constructed barrier, other than a building, of any material or
combination of materials used to enclose or screen areas of land, or used as a means of
pro=tection or confinement; also, any obstruction through which bees will not readily fly.
“Final decision” means the final action by the administrative official, hearing examiner or
city council. “Finding” means conclusion of fact reached by the reviewing official in a
review process and based on the evidence available therein.

“Floor area” means the sum of the gross horizontal area of the floor or floors of all the
buildings on a building site, measured from the exterior faces of the exterior walls,
including elevator shafts and stairwells on each floor and all areas having a ceiling height of
seven feet or more; but excluding all parking and loading spaces inside the building,
cellars, unroofed areas, roofed areas open on two or more sides, areas having a ceiling
height of less than seven feet, and basements used exclusively for storage or housing of
fixed mechanical equipment or central heating or cooling equipment.



“Fourplex” means four housing units within one structure. Frontage. The “front” or
“frontage” is that side of a lot abutting on a street or way and ordinarily regarded as the
front of the lot, but it shall not be considered as the ordinary side line of a corner lot.

“Funeral home” means a building where services and/or ceremonies are held in
conjunction with human burial or cremation. Crematories may be an accessory use to a
funeral home; however, in some cases, crematories may include additional impacts to
those of the funeral home. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008; Ord. 562 § 2.3.6,
1997)

16.10.070 G definitions.

“Garage, commercial or public” means a building used for storage, repair or servicing of
motor vehicles as a commercial use.

“Garage, private” means a building accessory to a dwelling or portion of a building
designed and/or used only for the shelter of, or storage of, vehicles under 10,000 pounds
gross vehicle weight capacity by the occupants of the dwelling, including a covered parking
space or carport.

“Gift shop” means a business primarily engaged in the retail sale of combined lines of gifts
and novelty merchandise, souvenirs, greeting cards, balloons, holiday decorations, curios,
crafts, and miscellaneous small art goods.

“Glare” means a sensation of brightness within the visual field that causes annoyance,
discomfort, or loss in visual performance and visibility.

“Golf course” means a recreational facility, under public or private ownership, designed
and developed for uses including, but not limited to, a golf course, driving range, putt putt
golf, and indoor facilities such as a pro shop, caddy shack building, restaurant, meeting
rooms, and storage facilities.

“Grade” means the lowest point of elevation of the finished surface of the ground, paving,
or sidewalk within the area between the building and the property line or, when the property
line is more than five feet from the building, between the building and a line five feet from
the building. Also called “Finished grade.”

“Greenbelt” means an area of vegetation, either of native stock or replanted, in public or
private ownership lying outside and adjacent to the right-of-way line of streets or along real
property lines. Greenbelts are intended to visually and physically screen and separate land
uses and activities from each other.



“Grocery store, large scale” means a retail business enclosed within a structure 3,000
square feet with the majority of sales relating to food and associated items. Limited
outdoor storage may be permitted, provided it complies with screening requirements. A
limited outdoor display area may be permitted, provided it complies with related permit
requirements.

“Grocery store, neighborhood” means a retail business enclosed within a structure less
than 3,000 square feet with the majority of sales relating to food and associated items.
Limited outdoor storage may be permitted, provided it complies with screening
requirements. A limited outdoor display area may be permitted, provided it complies with
related permit requirements. “Group home” means any dwelling licensed, certified, or
authorized by state, local, or federal authorities as a residence for two or more
handicapped, physically or developmentally disabled adults or dependent children,
providing special care in a home-like environment, as provided by the provisions of the
Federal Fair Housing Act and the Washington Housing Policy Act, RCW 36.70.990 and
36.70A.410.

“Group home” does not include homes for individuals residing in crisis residential centers
(as defined in RCW 74.15.020(1)), group homes licensed for juvenile offenders, or other
facilities, whether or not licensed by the state, where individuals are incarcerated or
otherwise required to reside pursuant to court order under the supervision of paid staff or
personnel. Group homes shall be a permitted use in all areas permitting single-family
homes and may not be regulated differently than a similar residential structure occupied
by a family or other unrelated individuals. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008;
Ord. 562 § 2.3.7, 1997)

16.10.080 H definitions.

“Hazardous waste” means all dangerous and extremely hazardous waste as defined in
RCW 70.105.010(15), its successor, except for moderate risk waste as set forth in RCW
70.105.010(17), its successor.

“Hazardous waste storage” means the holding of hazardous waste for a temporary period,
as regulated by the State Dangerous Waste Regulations, Chapter 173-303 WAC, or its
successor.

“Hazardous waste treatment” means the physical, chemical, or biological processing of
hazardous waste for the purpose of rendering these wastes nondangerous or less
dangerous, safer for transport, amenable for energy of material resource recovery,
amenable for storage, or reduced in volume, as regulated by the State Dangerous Waste
Regulations, Chapter 173-303 WAC, or its successor.



“Hazardous waste treatment and storage facilities, off-site” means facilities that store
and/or treat hazardous wastes generated upon property other than the property whereupon
the storage and/or treatment occurs. “Hazardous waste treatment and storage facilities,
on-site” means facilities that store and/or treat hazardous wastes generated upon the
same property whereupon the storage and/or treatment of the waste occurs.

“Hedge” means a fence or boundary formed by a dense row of shrubs or low trees. Height,
Building. See “Building height.”

“Hobby farm” means a farm with limited acreage on which the occupants cultivate crops
and/or domestic/household or agricultural animals primarily for their own use and not for
commercial use.

“Home occupation” means an economic enterprise or business to make a product or
perform a service that is conducted or operated within a residential dwelling unit, or
building accessory to a residential dwelling unit, by the resident occupant or owner; and
which use shall be clearly incidental and secondary to the residential use of the dwelling
unitincluding the use of the dwelling unit as a business address in a directory or as a
business mailing address. Such home occupation shall be carried on in compliance with
the terms and conditions of this title.

“Horticulture” means the art and science of raising and tending plants, especially garden
plants.

“Hospital” means an institution providing clinical, temporary, and emergency services of a
medical or surgical nature to human patients which is licensed by the state law to provide
facilities and services for surgery, obstetrics, and general medical practice as distinguished
from clinical treatment of mental and nervous disorders.

“Hotel” means a facility offering transient lodging accommodations on a daily rate to the
general public and providing additional services, such as restaurants, meeting rooms, and
recreation facilities.

“Household pets” means animals of a size and character normally associated and
generally housed within a dwelling unit including dogs, cats, rabbits, gerbils, guinea pigs,
hamsters, cage birds, fish, nonvenomous reptiles and amphibians and nonconstrictor
snakes.

“Hydroponics” means the cultivation of plants in a soil-less medium using water and
minerals. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008; Ord. 562 § 2.3.8, 1997)



16.10.090 | definitions.

“ICBO construction table” means that table representing the average cost for most
buildings produced from the building valuation data published in the Building Standards
Magazine by the International Conference of Building Officials (ICBO).

“Impact” means the effect(s) or consequence(s) of actions.

“Impact, adverse, detrimental or negative” means an impact that causes damage or injury
of some sort. “Impact, significant” means a reasonable likelihood of more than a moderate
adverse impact, for example, on environmental quality.

“Impervious surface” means a hard surface area which either prevents or retards the entry
of water into the soil mantle as under natural conditions prior to development, and/or a
hard surface area which causes water to run off the surface in greater quantities or at an
increased rate of flow from the flow present under natural conditions prior to development.
Common impervious surfaces include, but are not limited to, roof tops and eaves,
walkways, patios, decks (covered or open slat construction are both considered
impervious), driveways, parking lots or storage areas, concrete or asphalt paving, gravel
roads, packed earthen materials, rockeries and oiled macadam or other surfaces which
similarly impede the natural infiltration of surface and storm water runoff. Open,
uncovered retention/detention facilities shall not be considered as impervious surfaces for
the purposes of this definition.

“Improvements” means street grading or graveling, permanent street and corner
monuments, street pavement, curbs and sidewalks, pedestrian ways, water mains, storm
and sanitary sewers, and other required or necessary facilities.

“Improvement, substantial” means any repair, reconstruction or improvement of a
structure, the cost of which equals or exceeds 50 percent of the actual cash or market
value, whichever is higher, of the structure. Cash or market value is determined by either (1)
the value before the improvement is started; or (2) if the structure has been damaged and
is being restored, the value before the damage occurred. Substantial improvement is
started when the first alteration of any structural part of the building commences.

“Indoor emergency housing” means temporary indoor accommodations for individuals or

families who are homeless or atimminent risk of becoming homeless that is intended to
address the basic health, food, clothing, and personal hygiene needs of individuals or
families. Emergency housing may or may not require occupants to enter into a lease or an

occupancy agreement.



“Indoor emergency shelter” means a facility that provides a temporary shelter for
individuals or families who are currently homeless. Emergency shelter may not require

occupants to enter into a lease or an occupancy agreement. Emergency shelter facilities

may include day and warming centers that do not provide overnight accommodations.

“Industrial park” means a planned, coordinated development of a tract of land with two or
more separate industrial buildings. Such development is planned, designed, constructed,
and managed on an integrated and coordinated basis with special attention given to on-
site vehicular circulation, parking, utility needs, building design and orientation, and open
space. See “Planned industrial development.”

“Industry, heavy” means a use involving the basic processing and manufacturing of
product materials predominantly from extracted or raw materials, or a use involving the
storage or manufacturing processes containing potentially hazardous or commonly
recognized offensive conditions.

“Industry, light” means a use involving the manufacture of finished products or parts,
predominantly from previously prepared materials, including processing, fabrication,
assembly, treatment, packaging, incidental storage, sales, and distribution of such
products, but excluding basic industrial processing.

“Infill development” means development designed to occupy scattered or vacant parcels
of land which remain after the majority of development has occurred in an area.

“Inn” means a group of attached or detached buildings on the same lot containing less
than 25 individual sleeping quarters for rental to the public. An operation with 25 or more
individual sleeping quarters is defined as a motel or hotel.

“Intensity” means the combination of factors (such as visual appearance, building size,
traffic generation, noise, dust, light and economic value) associated with a particular use
that determines the potential impact of that use on the neighboring land uses. Generally,
the intensity of a land use will affect its compatibility with other land uses. See also
“Density.”

“Interlocal agreements” are authorized by state law and allow local governments (through
written agreements) to cooperate with each other on a basis of mutual advantage to
provide services and facilities in a manner that best meets the needs and development of
local communities.

“Irregular lot” means a lot which is shaped so that application of setback requirements is
difficult. Examples include a lot with a shape which is not close to rectangular, or a lot with
no readily identifiable rear lot line. “Irrigation and/or drainage facilities” means all irrigation



and/or drainage structures, including, but not limited to, standpipes, weir boxes, pipelines,
ditches, pump houses, culverts, biofiltration swales, detention ponds, landscape irrigation
pipes, and level spreaders. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.9, 1997)

16.10.100 J definitions.

“Jail” means a facility operated by a governmental agency and designed, staffed and used
for the incarceration of persons for the purposes of punishment, correction and
rehabilitation following conviction of an offense. A jail may also include any of the
following: holding facility prior to trial or sentencing; correctional facility; work farm/camp
or work release facility; or youth detention facility. A “city jail” is one that is accessoryto a
police station.

“Junk yard” means an area that is used for storage, sorting or processing of scrap metal,
automobile bodies or farm machinery, scrap lumber or other salvage materials. (Ord. 677 §
1,2008; Ord. 562 § 2.3.10, 1997)

16.10.110 K definitions.

“Kennel” means a building, enclosure or portion of any premises in or at which dogs, cats
or other domesticated animals are boarded or kept for hire; or in or at which dogs, cats or
other domesticated animals are kept or maintained by any person other than the owner; or
in or at which six or more cats or four or more dogs over the age of four months are kept or
maintained. This definition shall include boarding kennels, but not pet shops, animal
hospitals or zoos. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.11, 1997)

16.10.120 L definitions.

“Laboratory facility” means an educational or medical use dedicated to the study of
scientific and technical processes and theories which include laboratory testing and
experimentation with living animals. (See also “Research facility.”)

“Landscaping” means the arrangement and planting of trees, grass, shrubs and flowers,
and the placement of fountains, patios, street furniture and ornamental concrete or
stonework and artificial turf.

“Level 1 uses” are permitted; provided, that district standards are met. The building official
shall review Level 1 uses and associated site improvements for compliance with the
provisions and standards of the zoning district in which they are located.

“Level 2 uses” are generally permitted in the district. However, the compatibility between a
Level 2 use and the surrounding environment cannot be determined in advance, and
occasionally a Level 2 use may be incompatible at a particular location. Therefore, Level 2



review by the administrative official is required in order to promote compatibility with the
intent and character of the district and the objectives and development criteria of the city
of Moxee comprehensive plan. The administrative official may approve, deny, orimpose
conditions on the proposed use and site improvements.

“Level 3 uses” are generally not permitted in a particular district, but may be recommended
for approval by the hearing examiner after Level 3 review and a public hearing. The hearing
examiner may approve, deny, or impose conditions on the proposed use and site
improvements, to promote compatibility with the intent and character of the district and
the objectives and development criteria of the city of Moxee comprehensive plan.

“Level of service (LOS)” is an established minimum capacity of public facilities or services
that must be provided per unit of demand or other appropriate measure of need.

“Livestock” means animals kept either in open fields or structures for training, boarding,
home use, sales, or increase. Livestock includes cattle, hogs, sheep, goats, horses, lla-mas
and other large grazing animals, but does not include small, wild, or predatory animals.

“Loading space” means an off-street space on the same lot with a structure or use, or
contiguous to a group of structures or uses, for the temporary parking of a vehicle while
loading or unloading persons, merchandise, or materials, and which abuts a street, alley or
other appropriate means of access and egress.

“Lot” is a fractional part of divided lands having fixed boundaries, being of sufficient area
and dimension to meet minimum zoning requirements for width and area. The term shall
also include tracts or parcels.

“Lot area” means the total horizontal area within the boundary lines of a lot, excluding any
street right-of-way or access easement.

“Lot, corner” means a lot situated at the intersection of two streets, the interior angle of
such intersection not exceeding 135 degrees.

“Lot coverage” means that portion of the lot that is covered by structures, and all other
impervious surfaces on that parcel. This term is synonymous with impervious surface. (See
“Impervious surface.”)

“Lot depth” means the mean horizontal distance between the front and rear lot lines. “Lot,
exterior” means any lot located outside the boundaries of a proposed plat or short plat.

“Lot, flag” means lots or parcels that the city has approved with less frontage on a public
street than is normally required. The panhandle is an access corridor to lots or parcels
located behind lots or parcels with normally required street frontage. Flag lots are only



allowed as a means of encouraging infill development, preserving natural areas, or to allow
the development of land-locked areas.

“Lot, interior” means a lot other than a corner lot.

“Lot line” means any line enclosing the lot area and dividing one lot from another lot or
from a street or alley.

“Lot line, front,” on an interior lot, means the lot line abutting a street; or, on a corner lot,
the shorter lot line abutting the street providing the primary access to the lot; or, on a flag
lot, the interior lot line most parallel to and nearest the street from which the access is
obtained.

“Lot, parent” means a residential lot that is subdivided into unit lots through the unit lot

subdivision process.

“Lot line, rear” means a lot line opposite and most distant from the front lot line, and, in the
case of a triangular or odd-shaped lot, a line 10 feet in length within the lot, parallel to and
at a maximum distance from the front lot line.

“Lot line, side” means any lot boundary line which is not a front or rear lot line.

“Lot of record” means an area or parcel of land as shown on an officially recorded plat or
subdivision; or an area or parcel of land to which a deed or contract is officially recorded as
a unit of property; or which is described by metes and bounds as a fraction of a section.

“Lot, through” means a lot having frontage on two parallel or approximately parallel streets.

“Lot, unit” means a subdivided lot within a residential development as created from a

parent lot and approved through the unit lot subdivision process.

“Lot width” means the distance between the side lot lines measured at right angles to the
line establishing the lot depth at a point midway between the front lot line and the rear lot
line. Any area used as an access easement shall be excluded from the computation of the
lot width. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008; Ord. 562 § 2.3.12, 1997)

16.10.130 M definitions.

“Manufactured home” means a single-family dwelling unit constructed after June 15, 1976,
in accordance with state and federal requirements for manufactured homes, which is
comprised of at least two fully enclosed parallel sections each of not less than 12 feet wide
by 36 feet long, was originally constructed with, and now has a composition of wood shake
or shingle, coated metal or similar roof of not less than 3:12 pitch; and has exterior siding
material that is similar in appearance to siding materials commonly used on conventional



site-built Uniform Building Code single-family residences. All manufactured homes shall
bear the appropriate insignia by a state or federal regulatory agency indicating compliance
with all applicable construction standards of the U.S. Department of Housing and Urban
Development (HUD) for manufactured homes as adopted by the Washington State
Department of Labor and Industries.

“Manufactured home park” means a parcel of land under single ownership or management
on which two or more manufactured homes are located.

“Manufactured home subdivision” means a subdivision designed and/or intended for the
sale of lots for siting manufactured homes.

“Manufacturing, general” means establishments engaged in the mechanical or chemical
transformation of materials or substances into new products including the assembling of
component parts, the manufacturing of products, and the blending of materials such as
lubricating oils, plastics, resins or liquors. Any use which dedicates the majority of the
square footage of the site area and related buildings as a manufacturing use shall be
considered “Manufacturing” on the Table of Permitted Land Uses, and shall be governed by
the same development standards, parking requirements and review processes as are
required for that primary use. If the use dedicates less than the majority of the square
footage of the site area and related buildings as a manufacturing use, the use which has
the most square footage shall be defined as the primary use, and shall be governed by the
same development standards, parking requirements and review processes as are required
for that primary use.

“Meeting hall” means a private or quasi-private facility in which defined groups or
organizations come together for meetings and social events. Includes private bridge club-
type card rooms, grange halls, etc.

“Mezzanine” means a partial story between two main stories of a building; the lowest
balcony in a theater or the first few rows of that balcony.

“Microbrewery” means an operation where specialty beer is produced and distributed to a
lesser extent than a “full brewery” according to the brewery industry standards. For the
purpose of this title, if the majority of the square footage of the microbrewery building and
related structures is devoted to the process of brewing beer, storing and/or distributing the
beer, then the primary use shall be classified as “manufacturing.” If the majority of the
square footage of the microbrewery building and related structures is devoted to such uses
as a tasting room, restaurant and/or gift shops, the brewery operation is considered an
accessory use. The review process, development standards and parking requirements
shall be based on the primary use.



“Mining” means all or any part of the process involved in quarrying, mineral extraction,
crushing, asphalt mixing plants, concrete batch plants, or other uses of a similar nature,
but does not include petroleum or natural gas exploration or production.

“Mitigation” means actions which avoid, minimize, rectify, reduce, eliminate, compensate,
or correct otherwise probable significant adverse environmental impacts.

“Mitigation contribution” means a cash donation or other valuable consideration offered by
the applicantin lieu of: (1) a required dedication of land for a public park, recreation, open
space, public facilities, or schools; or (2) road improvements needed to maintain adopted
levels of service or to ameliorate identified impacts and accepted on the public’s behalf as
a condition of approval of a subdivision, plat or binding site plan. Voluntary contributions
may be accepted by the city.

“Mixed use development, residential” means developments which combine residential
dwelling units with commercial uses within the same structure, for example, a building
which has an office and cafe on the ground or street level and two stories of multifamily
dwellings above the ground or street level.

“Mobile home” means a factory-assembled dwelling unit with the necessary service
connections and made so as to be readily mobile on its own running gear. A mobile home
does not meet applicable HUD manufactured housing standards of June 15, 1976. This
definition does not include modular homes, manufactured homes, commercial coach,
recreational vehicles or motor homes.

“Modification of use or development” means any change or alteration of the arrangement,
placement or construction of any existing use, structure, or associated site improvement,
and any change or alteration of land.

“Monument” means an object used to permanently mark a surveyed location. The size,
shape and design of the monument is to be in accordance with standards specified by the
Washington State Department of Natural Resources as authorized by Chapter 58.17 RCW.

“Motel” means a building or group of detached or connected buildings containing units
which are used as individual sleeping units having their own kitchen facilities, designed
primarily for the accommodation of transient automobile travelers.

Multifamily Dwelling. See “Dwelling, multifamily.” (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1,
2008; Ord. 562 § 2.3.13, 1997)

16.10.140 N definitions.

“Noise” means a sound that is associated with a use and which constitutes a nuisance.



“Nonconforming lot” means a lot which does not conform to the area, width, depth or
street frontage regulations of the district in which it is located.

“Nonconforming site” means a lot which does not conform to site development
regulations, including, but not limited to, the landscaping, parking, fence, driveway, street
opening, pedestrian amenity, screening and curb cut regulations, of the district in which it
is located due to changes in code requirements or annexation.

“Nonconforming situation, legal” means a use, structure, site, lot or other situation which
conformed to the applicable codes in effect on the date of the creation of that situation,
but which no longer complies because of changes in code requirements or annexation.

Nonconforming Situation, Less. A nonconforming situation shall be considered “less
nonconforming” when the nonconforming characteristic is modified or altered to such an
extent that the area or degree of the nonconformity of that characteristic is decreased.

“Nonconforming structure” means a structure which does not conform to the dimensional
regulations, including, but not limited to, setback, height, lot coverage, density and building
configuration regulations of the district in which it located due to changes in code
requirements or annexation. Nonconforming Structure/Use, Discontinued. A
nonconforming use or structure shall become discontinued when one of the following
conditions occurs: (1) the use is succeeded or replaced, through the appropriate process,
by a permitted use; or (2) the use or structure is succeeded or replaced by another use or
structure that is less nonconforming; or (3) the use is terminated with the intent to abandon
and not be reestablished within 12 months; or (4) the structure or use is damaged, and a
complete application for reconstruction or replacement is not submitted to the city clerk’s
office within one year of such damage; or (5) the structure is damaged and the replacement
of the nonconforming use and/or structure is denied through the appropriate development
review process.

“Nonconforming use” means a use which lawfully occupies a building or land at the
effective date of the ordinance codified in this title or future amendments and which, by
reason of the adoption of the ordinance, future amendments or by annexation, becomes a
use which does not conform to the regulations of the zone in which such use is located.

“Nuisance, public” means any use of property within the city which, because of fumes,
odors, glare, noise, smoke, dust, vibration, unsightly materials or other objectionable
factors, constitutes a hazard to the health, safety, morals or general welfare of surrounding
inhabitants.

“Nursery” means facilities used for the propagation and sale of agricultural or ornamental
plants and related products. Nurseries are further classified as follows:



(1) “Retail nursery” means a nursery which offers products to the general public
including plant materials, planter boxes, fertilizer, sprays, garden tools, and related
items.

(2) “Wholesale nursery” means a nursery that raises nursery stock for sale to a retail
nursery or other business.

(3) “Greenhouse” means a nursery facility constructed with transparent or translucent
materials for indoor propagation of plants. This definition does not include private
greenhouses with no commercial sales.

“Nursing or convalescent home” means an establishment which provides full-time care for
three or more chronically ill or infirm persons. Such care shall not include surgical,
obstetrical or acute illness services. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.14, 1997)

16.10.150 O definitions.

“Occupancy” means the purpose for which a structure, portion of a structure, or lotis used
or intended to be used. For purposes of this title, a change of occupancy is not intended to
include a change of tenants or proprietors, but is intended to indicate a change in the type
of use.

“Office park” means a large tract of land that has been planned, developed, and operated
as an integrated facility for a number of separate office buildings and supporting ancillary
uses with special attention given to circulation, parking, utility needs, aesthetics, and
compatibility with surrounding uses.

“Office, professional/corporate” means establishments primarily engaged in providing
internal office administration as opposed to customer service; for example, the
headquarters and/or the administrative office for a major corporation. Generally, the
majority of the traffic generated from a corporate office comes from its employees and not
the general public.

“Office, profession/service-related” means establishments engaged in providing services
to business establishments or individual clients from an office setting with no outdoor
storage.

“Open space” means that portion of a site which is left in its natural state or specifically
designated to be used for recreation, resource protection, agriculture, greenbelt or
amenity. Open space does not include land occupied by structures, roads, road rights-of-
way or parking areas. Open space does not include the yards or lots of residential units.
Open space recreational uses may contain impervious surfaces. Such impervious surfaces
shall be included as impervious surfaces in the calculation of the impervious/pervious
surface ratio.



“Open space, common” means open space within or related to a development, notin
individually owned lots or dedicated for public use, but which is designed and intended for
the common use or enjoyment of the residents of the development.

“Open space, usable” includes those areas accessible for a variety of recreation uses,
including, but not limited to, trails, picnic areas and other recreation. Pervious surfaces,
which are critical areas and their associated buffers, are not defined as usable open space.

“Outdoor retail display” means exhibit areas for goods which are directly accessible to the
public for retail sale. These display areas are on site, yet not within the building of the
primary retail use, yet are accessory to that use. Outdoor retail display may also be referred
to as a “sidewalk sale.” (Ord. 677 § 1, 2008; Ord. 562 § 2.3.15, 1997)

“Organic materials management facilities” includes;

16.10.160 P definitions.

“Parcel” means a lot or tract of land. (See “Lot.”)

“Park” means a site designed or developed for recreational use by the public including, but
not limited to, indoor facilities such as museums, swimming pools and skating rinks, and
outdoor facilities such as playfields, sport courts, fishing areas, and areas and trails for
hikers, equestrians or bicyclists.

“Park and ride lot” means vehicle parking specifically for the purpose of access to a public
transit system.

“Park, neighborhood” means a park area which offers passive/active activities, such as tot
lots, picnic areas, tennis and/or sport courts, playfields, and is intended to serve the
immediate area.

“Park, pedestrian” means an open space area which offers walking trails, benches and
landscaping, and which encourages use by walkers.

“Parking facilities” means land area or a building used for the storage of four or more
vehicles excluding parking areas for single-family residences.

“Parking lot” means an area not within a building where motor vehicles may be stored for
the purposes of temporary, daily, or overnight off-street parking.

Parking Lot or Garage, Commercial. A “commercial parking lot” is not accessory to a
particular use, yet stands alone as an individual commercial use as fees are collected
through meters or other method. Parking spaces within a “commercial parking lot” may be
used to ful-fill shared parking or required parking for uses adjacent to the parking lot only



when a binding contract between the “lot” owner and the “use” owner has been approved
by the city.

“Parking, off-street” means a parking space(s) and associated driveway(s) located beyond
the right-of-way of a highway, street or alley.

“Parking, private” means parking facilities or a private garage that is for the noncommercial
use of the residents, occupants, or guests of the resident or occupant.

“Parking, shared” means the provision that two or more uses which are within close
proximity may share parking facilities to fulfill their individual parking requirements
because their prime operational hours do not overlap.

“Parking, stacking space” means an area provided for waiting vehicles for a drive through
window facility.

“Parking, tandem” means parking spaces which have a single means of ingress and egress.

“Party of record” means any person who has testified at a hearing or has submitted a
written statement related to a development action and who provides the city with a
complete address.

“Pedestrian oriented/pedestrian orientation” means those uses, structures or areas which,
because of scale, character, materials, accessibility or other element, encourage walking
and wheelchair use.

“Pediment” means a triangular space forming the gable of a two pitched roof in classic
architecture; a similar form used as a decoration.

“Performance bond” means a financial guarantee in the form of a posted bond accepted by
the city to ensure that allimprovements, facilities, or work required by the city for a project
will be completed in compliance with this title, regulations, and the approved plans and
specifications of the development.

“Permanent supportive housing ” means subsidized, leased housing with no limit on length

of stay that prioritizes people who need comprehensive support services to retain tenancy
and utilizes admissions practices designed to use lower barriers to entry than would be
typical for other subsidized or unsubsidized rental housing, especially related to rental

history, criminal history, and personal behaviors. Permanent supportive housing is paired

with on-site or off-site voluntary services designed to support a person living with a

complex and disabling behavioral health or physical health condition who was

experiencing homelessness or was at imminent risk of homelessness prior to moving into
housing to retain their housing and be a successful tenantin a housing arrangement,




improve the resident's health status, and connect the resident of the housing with
community-based health care, treatment, or employment services. Permanent supportive
housing is subject to all of the rights and responsibilities defined in chapter 59.18 RCW.

“Permit” means written governmental approval issued by an authorized official,
empowering the holder thereof to take some action permitted only upon issuance of
written approval.

“Person,” as defined by RCW 36.70A.280(3), means any individual, partnership,
corporation, association, governmental subdivision or unit thereof; or public or private
organization or entity of any character.

“Pervious surface” means a surface which does not prevent or retard the entry of water into
the soil mantle as under natural conditions prior to development. Open, uncovered
retention/detention facilities shall not be considered as impervious surfaces for the
purposes of this title. See also “Impervious surface.”

“Planned commercial development” means a type of planned development where an area
is planned, developed, operated, and maintained as a single district containing one or
more structures to accommodate commercial, retail, business, or office uses or a
combination of uses.

“Planned development” means development designed as a unified combination of land
uses. A planned developmentincludes principal and accessory structures and uses
substantially related to the character and purposes of the planned development. A
planned development is built according to general and detailed plans that include not only
street, utilities, lots and building location, and the like, but also site plans for all buildings
that indicate how they are intended to be located, constructed, used and related to each
other, and plans for other uses and improvements on the land as related to the buildings. A
planned development includes a program for the provisions, operations and maintenance
of such areas, facilities and improvements as will be for common use by some or all of the
occupants of the planned development district, but will not be provided, operated or
maintained at general public expense. To carry out these provisions, operations and
maintenance, a homeowners association is formed, if the planned development contains a
residential component.

“Planned industrial development” means a type of planned development where an area is
planned, developed, operated, and maintained as a single entity containing one or more
structures to accommodate industrial uses.

“Planned residential development” means a type of planned development where an area is
planned and developed as a single district and contains one or more residential clusters;



appropriate commercial, public, or quasi-public uses may be included if such uses are for
the exclusive benefit of the residential development.

“Planned unit development” means a type of planned development where an area is
planned and developed as a single district containing one or more residential clusters or
planned residential developments and one or more public, quasi-public, commercial,
and/or industrial areas.

“Plants, noxious/destructive” means plants or weeds, such as purple loosestrife or invasive
forms of ivy, which are harmful or destructive because of growth patterns or other negative
attribute.

“Plat” means a map or representation of a subdivision showing thereon the division of a
tract or parcel of land into lots, blocks, streets, alleys, easements or other divisions and
dedications.

“Plat, final” means a precise drawing of a subdivision and dedications which conforms to
the approved preliminary plat, meets all the conditions of the preliminary approval and
meets the requirements of the Yakima County auditor for recording.

“Plat, final short” means a precise drawing of a short subdivision and dedications which
conforms to the approved preliminary short plat, meets all conditions for approval and
meets the requirements of the Yakima County auditor for recording.

“Plat, preliminary” means a neat and approximate scale drawing of a proposed subdivision,
showing the existing conditions and the proposed layout of streets and alleys, lots, blocks
and other information needed to properly review the proposal.

“Plat, preliminary short” means a neat and approximate scale drawing of a proposed short
subdivision, showing the existing conditions and the proposed layout of streets and alleys,
lots, blocks and other information needed to properly review the proposal.

“Plat, short” means the map or representation of a short subdivision.

“Pre-annexation agreement” means the legal process in which owners and/or
representatives of a parcel or contiguous group of parcels in an unincorporated area create
a contract with the adjacent city jurisdiction regarding the potential for that unincorporated
area becoming part of the city’s jurisdiction. A pre-annexation agreement may contain
provisions for development standards, and coordination between the city and county. To be
valid, the agreement must be approved by the city council, and the owners of the parcel or
group of parcels.



“Preschool operation” means a child care services operation which primarily involves the
education and training of children under the age of six years or prior to kindergarten.
Supervision shall be ongoing at all times but shall be a secondary purpose of the operation.
Preschool operations may take place within the same operation as a day care operation;
however, the combined number of children for each operation shall not exceed the
required limit. See also “Day care center.”

“Primary or principal use” means the predominant use of the land or buildings to which all
other uses are secondary.

“Private road or lane” means privately owned and maintained access to property from a
public right-of-way.

“Professional business” means a business primarily engaged in administrative or service-
related functions and dependent upon professional staff such as lawyers, doctors,
realtors, travel agents, bankers, accountants, engineers, and consultants; or providing
administrative governmental services.

“Project” means a proposal for development.
“Property owners” means the legal owner or owners of the property.

“Public facilities” means streets, roads, highways, sidewalks, street and road lighting
systems, traffic signals, domestic water systems, storm and sanitary sewer systems, parks
and recreational facilities, schools, and any other facility operated for the benefit of public
use and necessity are considered to be public facilities.

“Public hearing” means an open record pubic hearing at which evidence is presented and
testimony is taken. Public hearings are announced and advertised in advance to give the
public an opportunity to participate.

“Public improvements” means any structure, utility, roadway or sidewalk for use by the
public, required as a condition of development approval.

“Public road” means the improved and maintained portion of a public right-of-way which
provides vehicular circulation or the principal means of access to abutting properties, and
the right-of-way may also include provisions for public utilities, pedestrian walkways,
public open space and recreation areas, cut and fill slopes, and drainage.

“Public services” include fire protection and suppression, law enforcement, public health,
education, recreation, environmental protection, and other governmental services. Public
Utility. See “Utility facility.” (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008; Ord. 562 §
2.3.16, 1997)



16.10.170 Q definitions.
Reserved. (Ord. 677 8 1, 2008)

16.10.180 R definitions.

“Reclassification/rezone” means to change the zoning district classification of particular
lot(s) or parcel(s) of land.

“Recreational area/recreational facility” means a place designed and equipped for the
conduct of sports, leisure time activities and other customary and usual recreational
activities.

“Recreational vehicle” means a vehicle, boat or trailer which is designed for temporary
recreational or emergency habitation and which may be moved on public highways without
a special permit for long, wide or heavy loads.

“Recreation, public” means a recreation use maintained and operated by a governmental
agency.

“Recycling center” means a facility where discarded household products, such as
aluminum and tin cans, glass, paper, plastic, and other similar products, are deposited,
packaged and stored for future reprocessing.

“Recycling collection point/transfer station” means a collection point for small,
recoverable resources, such as newspapers, glassware, and metal cans. This facility
consists of a container or small structure that would generally be located in a shopping
center parking lot or in other public/quasi-public areas, such as churches and schools.

“Registered engineer” means an individual licensed by the state of Washington to practice
civilengineering and who has been retained to design land development improvements.

“Remodel, substantial” means an upgrade or change to an existing structure or use that
expands the gross square footage of the use by 10 percent or more.

“Research facility” means an educational use dedicated to the study of scientific and
technical processes and theories which does not include laboratory testing of living
animals. See also “Laboratory facility.”

“Residence, primary” means the principal place of residence, usually in reference to a
single-family home in which the residents live for the majority of the time.

“Restaurant” means an establishment operated primarily for preparing, cooking, and
serving meals, with the serving of beverages as incidental thereto.



Retail, Outdoor Display. See “Outdoor retail display.”

“Retail, outlet store” means a store that is owned and operated by a specific manufacturer.
The majority of the products within an outlet store are the “brand name” products of the
owner; however, an outlet store may carry a minority of other manufacturers’ products to
diversify product mix.

“Retail services” means uses providing services, as opposed to products, to the general
public. Examples are eating and drinking establishments, motels, real estate and financial
offices, and uses providing health education and social services.

“Retail trade” means those uses primarily involving the sale of goods or merchandise to the
general public for personal or household consumption and primarily rendering services
incidental to the sale of such goods.

Lumber yards, office supply stores, nurseries and garden centers, butcher shops, paint
stores and similar uses shall be deemed retail trade establishments even though a portion
of such business activity may concern contractors or other business establishments.

“Retaining wall” means a structure constructed to hold back or support an earthen bank.

“Right-of-way” means a strip of land occupied or intended to be occupied by a street, alley,
crosswalk, railroad, electric transmission line, oil or gas pipeline, water main, sanitary or
storm sewer main, shade trees, or other special use. The usage of the term “right-of-way”
for land platting purposes shall mean that every right-of-way hereafter established and
shown on a final plat is to be separate and distinct from the lots or parcels adjoining such
right-of-way and not included within the dimensions or areas of such lots or parcels.
Rights-of-way intended for streets, alleys, crosswalks, water mains, sanitary sewers, storm
drains, shade trees, or any other use involving maintenance by a public agency shall be
dedicated to public use by the maker of the plat on which such right-of-way is established.

“Roadside produce stands” means establishments engaged in the retail sale of local fresh
fruits and vegetables and having permanent or semi-permanent structures associated with
such use.

“Rural lands” means all lands which are not within an urban growth area and are not
designated as natural resource having long-term commercial significance for production of
agricultural products, timber, or extraction of minerals. (Ord. 694 § 2 (Exh. A), 2011; Ord.
677 81, 2008; Ord. 562 § 2.3.17, 1997)

16.10.190 S definitions.

“Scale” means relating to the size, height, bulk or setbacks of a building.



“School, business” means a commercial or public school providing instruction solely in
professional skills including, but not limited to, business management, accounting,
secretarial skills, sales, marketing and merchandising.

“School, college or university” means an educational institution authorized by the state to
award associate, baccalaureate or higher degrees.

“School, vocation/technical” means a commercial or public establishment offering training
in a skill or trade to be pursued as a career. “Screening” means the method by which a view
of one site from another adjacent site is shielded, concealed or hidden; for example, by
fences, walls, hedges, landscaping, or other features.

Secondary Use. See “Accessory.”
“Secondhand store” means a retail business selling used goods.

“Senior housing” means dwelling units specifically designed for occupancy by persons of
62 years of age or older. The general term “senior housing” includes small scale senior
housing and large scale senior housing.

Senior Housing, Large Scale. “Large scale senior housing” refers to those senior housing
developments located on a site that is over three acres in size.

Senior Housing, Small Scale. “Small scale senior housing” refers to those senior housing
developments located on a site that is three acres or less. “SEPA” means the State
Environmental Policy Act (Chapter 43.21C RCW and Chapter 197-11 WAC, as amended).

“Service drive” means a street abutting and parallel to a principal arterial or a collector
street which is designed to provide access to abutting property and not to provide access
to the arterial or collector street except at intersections.

“Services, urban” include water, sewer, convenient commercial areas and health care, and
transportation alternatives not usually associated with nonurban areas.

“Setback” means the required minimum horizontal distance between the building line and
the related front, side or rear property line. Chimneys, flues, belt courses, sills, pilasters,
ornamental features, cornices, eaves, gutters, dormer extension, greenhouse or bay
windows and the like may project into a required setback only as permitted through the
provisions of this title.

Setback, Corner Lot. Required front setbacks from a corner lot are measured from the
shortest property line abutting the street right-of-way Setback, Front. Required front
setbacks are measured from the property line abutting the street right-of-way. (See
“Setback, Corner Lot” for corner lots.)



Setback, Irregular Shaped Lot. In the case of an irregular shaped lot, the administrative
official shall determine from where the front, rear and side setback areas shall be
measured.

Setback, Rear. Required rear setbacks shall be measured from the property lines which are
parallel or nearly parallel to the front property lines.

Setback, Side. Required side setbacks shall be measured from the property lines which are
perpendicular or nearly perpendicular to the front and rear property lines.

“Shade tree” means a tree in a public place, street, special easement, or right-of-way
adjoining a street as provided in these regulations.

“Shooting range” means an establishment designed and developed to provide for the safe
firing of firearms or archery equipment, eitherindoors or outdoors.

“Shopping center” means a grouping of retail business and service uses on a single site
with common parking facilities and a unified design theme. For purposes of this title, a
shopping center is specifically defined as any retail commercial development that is over
25,000 square feet gross leasable area; or any retail commercial development thatis a
combination of three or more shops in a cluster or connected by adjoining wall, roof or
other structural element.

“Shopping center, neighborhood” means a shopping center whose primary tenant is
typically a grocery and/or drugstore and whose primary trade area is the neighborhood in
whichitis located.

“Short-Term Rental” means a residential dwelling unit, or portions thereof, that are rented

to overnight guests for fewer than 30 consecutive days.

“Sidewalk” means a paved, surfaced or leveled area, parallel to and usually separate from
the street, used as a pedestrian walkway. Sidewalk Sale. See “Outdoor retail display.”

“Sign” means a structure or graphic display designed to inform or attract the attention of
persons not on the premises on which the sign is located.

“Sign area” means the area of the smallest rectangle that can be drawn around all parts of
the sign from the viewpoint exposing the largest surface area, excluding simple support
structures. Sign supporting structures which are part of the sign display shall be included
in the area of the rectangle.

“Sign, attached” means a sign permanently attached to or mounted on a building.



“Sign face” means any side of a sign which contains advertising or graphic display which is
visible to the public.

“Sign, freestanding” means any sign not attached to a building. Significant Impact. See
“Impact, significant.”

“Sign, off-site” means a permanent sign not located on the same lot as the business or use
itis intended to serve.

“Sign, permanent” means a sign nailed, glued, screwed or similarly fastened to foundation
systems capable of holding it in position under an imposed wind load of 25 pounds per
square foot or the design requirements of Chapters 16, 20, 22, and 23 of the Uniform
Building Code (1994 Edition as amended).

“Sign, temporary” means a sign or advertising display intended to be displayed for a limited
period of time or for a fixed event and not permanently affixed to a structure or the ground.

“Single-family dwelling” means a residential building containing only one dwelling unit.

“Site area, gross” means the total area of a subject property prior to any deductions for
public or private roadways, exclusively used easements or special overlay districts.

“Site plan” means a document or group of documents, prepared to scale, containing
sketches, text, drawings, maps, photographs and other material intended to present and
explain accurately and with complete dimensioning the boundaries of a site and the
location of all buildings, structures, uses, physical design, interior vehicular and pedestrian
access, the provision of improvements, principal site development features proposed for a
specific parcel of land, and the interrelationship of these elements.

Site Plan, Binding. See “Binding site plan.” Special Needs Facility or Housing. See “Group
home.”

“Sport courts” means paved or otherwise impervious surfaces, including basketball and
tennis courts, used for recreation.

“Stable” means establishments in which horses or other livestock are kept for commercial
boarding, training, riding lessons, breeding, or rental.

“Stadium/arena” means a large open or enclosed place used for games and major events
and partly or completely surrounded by tiers of seats for spectators.

“Storage, outdoor” means the keeping, in an unroofed area, of any goods, junk, material,
merchandise, or vehicles in the same place for more than 24 hours. “Storage, self-service



facility” means an establishment containing separate storage spaces of varying sizes that
are leased or rented as individual units and used directly by the tenants.

“Story” means that portion of a building included between the upper surface of any floor
and the upper surface of the floor next above, except that the topmost story shall be that
portion of a building included between the upper surface of the topmost floor and the
ceiling or roof above. If the finished floor level directly above a usable or unused under-floor
space is more than six feet above grade as defined in the UBC for more than 50 percent of
the total perimeter or is more than 12 feet above grade as defined herein at any point, such
use of unused under-floor space shall be considered as a story.

“Story, first” means the lowest story in a building which qualifies as a story, as defined
herein, except that a floor level in a building having only one floor level shall be classified as
a first story, provided such floor level is not more than four feet below grade, as defined by
the UBC, for more than 50 percent of the total perimeter, or not more than eight feet below
grade, as defined by the UBC, at any point.

“Street” means a public or private thoroughfare providing a principal means of access to
abutting property.

“Street, arterial” means a street primarily for fast through and heavy traffic, minimizing
intersecting streets and direct access to abutting properties and primarily for the purpose
of accommodating general traffic circulation of the community. See “Arterial, minor” and
“Arterial, principal” for more specific classifications.

“Street, collector” means a highway connecting two or more neighborhoods as well as
carrying traffic within neighborhoods. Collectors also channel traffic onto minor and
principal arterials. Typically, they carry moderate traffic volumes, have relatively shorter
trips than arterials, and carry very little through traffic.

“Street, half” means a portion of the width of a street, usually along the edge or boundary
of a development, where the remaining portion of the street is to be provided by the
development of adjacent property.

Street, Local Access. This type of street comprises all roadways and streets not otherwise
classified. Local access streets provide direct access to abutting properties, sometimes at
the expense of traffic movement. Traffic generally moves slowly on these streets and delays
are caused by turning vehicles. A residential street would be considered to be a local
access street.

“Street, side” means a street which bounds a corner lot and which extends in the same
general direction of the line determining the depth of the lot.



“Structural alteration” means any change in the supporting members of a building such as
bearing walls, columns, beams, floor or roof joists, or changes in roof or exterior lines.

“Structural element” means any part of or connection to a structure.

“Structure” means a combination of materials constructed and erected permanently in or
on the ground or attached to something having a permanent location on the ground, not
including utility poles and related ground or pad mounted equipment, residential fences
less than six feet high, retaining walls, rockeries and other similar improvements of a minor
character less than three feet high.

“Structure, temporary” means a structure without any foundation of footings and which is
removed when the designated time period, activity, or use for which the temporary
structure was erected has ceased.

“Subdivision” means the division or redivision of land into 10 or more lots, tracts, parcels,
sites, or divisions for the purpose of sale, lease, or transfer of ownership.

“Subdivision, short” means the division or redivision of land into nine or fewer lots for the
purpose of sale, lease, or transfer of ownership. Substantial Improvement. See
“Improvement, substantial.”

“Substation” means any electric power station. Common functions include controlling and
monitoring the electrical system, and transforming voltages to higher and lower voltages.
This definition includes distribution substations, switching stations and transmission
substations. “Substation, distribution” means a substation which transforms voltages of
115 kilovolts or greater to lower voltages such as 12 or 34 kilovolts.

“Substation, transmission” means a substation which transforms power from 500 or 230
kilovolts to lower voltages such as 230 or 115 kilovolts.

“Switching station” means a substation consisting of equipment for controlling and
monitoring power flow. It does not include equipment for transforming voltage levels. (Ord.
677 81,2008; Ord. 619 88 1, 2, 2002; Ord. 562 § 2.3.18, 1997)

16.10.200 T definitions.

“Tasting room” means an area within a food or beverage production and/or manufacturing
operation such as a winery, brewery, dairy, or bakery where the final products may be
consumed by the public free of charge. A tasting room shall not function as a restaurant or
cafe, and shall not be a commercial outlet for the product. The square footage for the
tasting room shall be counted as nonmanufacturing square footage, and parking



calculations shall be governed by the Table of Off-Street Parking Standards (MMC
16.50.060).

“Tavern” means an establishment operated primarily for the sale of wine, beer, or other
beverages with any accessory service of food. Temporary Building/Structure. See
“Structure, temporary.”

“Title certificate” means a title report issued by a title insurance company certifying the
ownership, deed restriction, covenants, etc., of the land being subdivided.

“Tot lot” means a site which is designed for play activities of young children, protected
from traffic and typically including a hard structure, such as a swing or slide.

“Townhouse” means a multiple dwelling unit meeting the following criteria: (1) no dwelling
unit overlapping another vertically; (2) common side walls joining units; and (3) not more
than six dwelling units in one structure.

“Tract” means an area, parcel, piece of land, or property which is the subject of a
development application.

“Trailhead” means a public parking and/or gathering terminus that gives public access to a
designated park and/or recreation area. Area access is usually by means of a trail, service
road, or abandoned railroad grade. Trailheads are differentiated by class depending on size
and facilities required.

“Transitional housing” means a project that provides housing and supportive services to
homeless persons or families for up to two years and that has as its purpose facilitating the

movement of homeless persons and families into independent living.

“Transmission line” means line carrying power from the point of generation and delivers it
to distribution substations. Transmission lines operate at a nominal voltage of 55 kilovolts
or more, usually 115 or 230 kilovolts.

“Transportation, nonmotorized” means mobility of persons through methods which do not
include a fuel-powered engine, such as walking, jogging and biking. Mopeds are considered
to be “motorized.”

“Travel trailer” means a trailer or other unit designed as a temporary dwelling for travel or
recreational use, which moves upon public streets and highways, and is 35 feet or less in
length and eight feet or less in width.

“Tree farm” means an agricultural use which involves growing trees as crops.



“Turf-block/grass-crete” means alternative material used for parking areas which includes
a mixture of pervious and impervious elements. One of the elements is typically a type of
grass or ground cover. For the purpose of this title, turf-block is considered to be
impervious.

Turnaround. The circular area of a cul-de-sac having sufficient size for convenient rever-sal
of traffic movement is a turnaround. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.19, 1997)

16.10.210 U definitions.

“Unit lot subdivision” means a subdivision or short subdivision proposed as part of a

residential development project that meets the development standards applicable to the
parent lot at the time the application is vested, but which may result in development on

one or more individual unit lots becoming nonconforming as to specified land use and

development standards based on the analysis of the individual unit lot.

“Urban growth areas (UGA)” are those areas designated by a county pursuant to RCW
36.70A.110. Urban Services. See “Services, urban.”

“Use” means the purpose for which land or a building is designed, arranged or intended, or
for which itis occupied or maintained, let or leased.

“Use, adjacent” means land use on the immediately adjacent or adjoining lot or property.

Use, Commercial. See “Commercial use.” “Use, land” means a description of how land is
occupied or utilized.

Use, Nonconforming. See “Nonconforming use.” “Use or building, principal” means the
primary use of the lot upon which said use or building is located.

“Use or structure, accessory” means a use or structure customarily incidental to a
permitted principal use or building and located on, or contiguous to, the same lot with such
principal use or building.

“Use, permitted” means a land use which is allowed in a specific zoning district. Use,
Primary. See “Primary or principal use.”

“Use, temporary” means an activity which is intended for a limited duration.

“Utilities” are services which produce and/or carry electric power, gas, sewage, water,
communications or oil.

“Utility facilities, major” include facilities which potentially have a significant impact on the
adjacent properties, such as administrative offices and operation centers; electric



generation facilities; overhead transmission lines, sewage treatment plants and lagoons; or
sanitary landfills.

“Utility facilities, minor” include facilities which do not potentially have a significant impact
on adjacent properties and are necessary to provide essential services, such as
substations (transmission and distribution); pump stations; water towers and reservoirs;
public wells; outfalls; telephone switching facilities; cable television receiver and
transmission facilities; catch basins, retention ponds; water treatment facilities; overhead
distribution lines and poles; underground lines and pipes; water, gas or oil pipelines or
wastewater truck lines; transformers and regulator stations; private onsite facilities, such
as septic tanks, wells, etc.

“Utility facility” includes buildings, telephone exchanges, sewage pumping stations, gas,
water and electrical substations, regional storm drainage detention facilities and similar
facilities located on a specific site and necessary for the operation of a utility. This
definition includes major utility facilities and minor utility facilities. (Ord. 677 § 1, 2008;
Ord. 562 § 2.3.20, 1997)

16.10.220 V definitions.

“Variance” means a modification of the regulations of this title as applied to a specific
property when authorized by the hearing examiner after he/she finds that the literal
application of the provisions of this title would cause undue and unnecessary hardship in
view of the facts and conditions applying to a building or lot.

“Vehicle, motor” means an automobile, truck, motorcycle, or moped which is designed for
carrying passengers.

“Vendors, seasonal” means merchants who sell agricultural products during certain times
of the year, such as farm produce and Christmas trees, without a permanent structure
designated for this commercial activity.

“Vested rights” means the right to initiate or continue the establishment of a use which will
be contrary to a restriction or regulation coming into effect when the project associated
with the use is completed.

“Veterinary hospital or clinic” means establishments engaged in providing veterinary
medical services to small animals, household pets and livestock, and in which animals are
boarded only during the duration of medical treatment.

Vocation/Technical School. See “School, vocational/technical.” (Ord. 677 § 1, 2008; Ord.
562 §2.3.21, 1997)



16.10.230 W definitions.

“Walkway” means a hard-surfaced portion of a street, right-of-way, trail or easement
intended for pedestrian use.

“Warehouse” means a building used primarily for the storage of goods and materials.

“Warehousing and distribution” means a use engaged in storage, wholesale, and
distribution of manufactured products, supplies, and equipment, but excluding bulk
storage of materials that are flammable or explosive or that create hazardous or commonly
recognized offensive conditions.

“Waste material processing and junk handling” means a place where waste, discarded or
salvaged metal, tires, used plumbing fixtures, discarded furniture and household
equipment, and other materials are bought, sold, exchanged, stored or baled, and places
or yards for the storage of salvaged materials and equipment from building demolition and
salvaged structural steel materials and equipment, including establishments for the
processing and sorting of garbage, or for the sale, purchase, storage or dismantling of
automotive vehicles and machinery. This definition does not include the processing,
storage or disposal of hazardous materials.

“Wastewater treatment facility” means an establishment for the treatment of sewage.

“Wetlands” are areas that are inundated or saturated by surface water or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from nonwetland sites, including, but
not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities. However,
wetlands may include those artificial wetlands intentionally created from non-wetlands, if
permitted by the county or city.

“Wholesale trade” means establishments engaged in the wholesale distribution of durable
and nondurable goods.

Window, Drive-Through. See “Drive-through window/station facility.”

“Works” means any dam, wall, wharf, embankment, levee, dike, revetment, pile, bridge,
improved road, abutments, projection, excavation, channel rectification, conduit, culvert,
wire, fence, rock, gravel, refuse, fill or other similar development attached to or affixed
upon the land. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.22, 1997)



16.10.240 X definitions.
Reserved. (Ord. 677 8 1, 2008)

16.10.250 Y definitions.

“Yard” means the lot area between lot lines and the building area.

“Yard, front” means the area between the front lot line and the building line extending the
full width of the lot. On a through lot, the front yard shall be the area between the front lot
line from which primary access is taken and the building setback line. On a corner lot there
shall be two front yards.

“Yard, rear” means the area between the rear lot line and the building area extending the
full width of the lot. The rear setback area.

“Yard, side” means the side setback area between the side lot lines and the building area
extending the full length of the building area. On corner lots the side yard is that which is
opposite from the front yard except when a corner lot is also a through lot, then the side
yard shall be the area along the interior side lot line. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.23,
1997)

16.10.260 Z definitions.

“Zero lot line” means the location of a dwelling on a lot in such a manner that one of the
sides of the dwelling rests directly on or within five feet of a side lot line.

“Zone/zone district” means a defined area of the city designated on the official Moxee
zoning map within which the use of land is regulated and certain uses permitted and other
uses excluded as set forth in this title. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.24, 1997)

Chapter 16.15
PROCEDURES
Sections: 16.15.010
Purpose. 16.15.015

Constitutional assessment. 16.15.020



Project permits. 16.15.030

Levels of review. 16.15.040

Level 1 review. 16.15.050

Level 2 review. 16.15.060

Level 3 review. 16.15.070

Level 4 review.

16.15.080 Development review process and procedures and level of review matrices.
16.15.090 Application — Purpose.

16.15.100 Preapplication meeting.

16.15.110 Consolidated permit review process.

16.15.120 Application submittal.

16.15.130 Complete application — Sufficiency review.
16.15.140 Notice of application.

16.15.150 Project assessment.

16.15.155 Siting essential public facilities.

16.15.160 State Environmental Policy Act (SEPA) integration.
16.15.165 Transportation concurrency review.

16.15.170 Staff report and recommendations.

16.15.180 Public notification.

16.15.190 Open record public hearing.

16.15.200 Notice of decision.

16.15.210 Certificates of occupancy required at discretion of administrative official.
16.15.220 Performance assurance.

16.15.230 Closed record decisions and appeals.

16.15.240 Judicial appeals.

16.15.010 Purpose.

The primary purpose of this title is to combine and consolidate the application, review and
approval processes for land development in the city of Moxee in a manner that is clear,
concise and understandable. It is further intended to comply with state guidelines for



combining and expediting development review and integrating environmental review and
land use development plans. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 3.1, 1997)

16.15.015 Constitutional assessment.

All project reviews shall include an assessment of the constitutionality of the project
regarding property rights. The assessment shall follow the guidelines issued by the
Washington State Attorney General, titled “Advisory Memorandum: Avoiding
Unconstitutional Takings of Private Property,” as required by RCW 36.70A.370, Protection of
private property. Any actions that raise “warning signals” as identified in the Attorney
General’s Advisory Memorandum shall be reviewed by the city of Moxee’s legal counsel. If
the constitutional assessment indicates that a proposed regulatory or administrative
action could result in an unconstitutional taking of private property or a violation of
substantive due process, the administrative official shall evaluate options for less
restrictive action, or —if necessary, authorized, and appropriate — consider whether to
initiate formal condemnation proceedings to appropriate the property and pay just
compensation for the property acquired. (Ord. 694 § 2 (Exh. A), 2011)

16.15.020 Project permits.

(1) Development Permit. Except as provided forin MMC 16.15.030(4), no use,
development, or modification to use or development, as those terms are defined in
this chapter, may be established, constructed, or implemented, in whole or in part,
without the issuance of a development permit by the building official. When a
building permit is required, the building permit shall serve as the development
permit.

(2) Classification of Project Permit Applications. For the purpose of project permit
processing, all proposed projects and their associated project permit application(s)
shall be assigned an appropriate level of review in accordance with the procedures
and requirements established in MMC 16.15.030 through 16.15.080 for such level of
review. (Ord. 694 8§ 2 (Exh. A), 2011; Ord. 562 § 3.2, 1997)

16.15.030 Levels of review.

(1) To accomplish the purpose, it is necessary to specify the general procedures to be
followed when processing and reviewing applications and to match the appropriate
level of review with the appropriate decision-making bodies for various land use
actions and permits. Four levels of review have been established for the city of
Moxee that make up the development review process. These levels of review are
classified as administrative (Level 1 and 2 review), quasi-judicial (Level 3 review),



and legislative (Level 4 review) reviews. All development proposals will be reviewed

through one or more of the levels prior to final decision making (see Tables

16.15.080-1 and 16.15.080-2 for an overall view of the development review process).

5

In general, the development proposals with the least potential for impacts are

reviewed through a Level 1 review and the decision is made administratively. The

development proposals with the greatest area-wide potential for impacts are

reviewed through a Level 4 review, are legislative in nature, and are decided by the

city council. The remainder of this section describes the levels of review and those

land use actions or permits that are exempt from certain review procedures.
(3) Option for Review Level Changes to Level 1 or 2 Review. The administrative official
has the authority to change a Level 1 or 2 review decision to a higher level of review,

if in the sole discretion of the administrative official, the proposal merits a more

intensive review. No additional fee is required from the applicant if a higher review is

chosen.
(4) Exemptions from Certain Development Review Elements.
(a) Landmark designations, street vacations and other approvals relating to the use

-

of public areas or facilities including, but not limited to, street use permits, or
other project permits, whether administrative or quasi-judicial, that the city by
ordinance or resolution has determined present special circumstances that
warrant a review process different from that provided in RCW 36.70B.060
through 36.70B.090 and 36.70B.110 through 36.70B.130 are exempt from the
elements of the development review process.

Business licenses, boundary line adjustments, building and other construction
permits or similar Level 1 or Level 2 project permits that require administrative
approvals do not require a notice of application when: (i) they are categorically
exempt from local and state (Chapter 43.21C RCW) SEPA requirements; or (ii)
the project permit does not require a public comment period or an open record
pre-decision hearing; or (iii) environmental review has been completed in
connection with other project permits.

(5) Prohibition on Certain Restrictions for Additional Housing.

(a) No restrictions for additional housing units listed below shall be applied to

affordable housing within existing commercial, mixed-use, and multifamily
buildings. Restrictions limited pursuant RCW 35.21.990 are intended to maintain
substantial compliance with SMC;

i. Minimum parking requirements;

Maximum density within 50% excess of zone limitations for renovations entirely

within an existing building envelope;

ii. Setback, lot coverage, and floor area ratio requirements;



ta} iii. Prohibition of additional housing units in any specific part of a building
except for ground floor commercial or retail that is along a major pedestrian

corridor, unless the additional units would violate applicable MMC or health and

safety standards.

A determination of completeness and a preliminary determination of consistency will be

made by the administrative official for these actions. The applicant will receive a notice of

completeness from the city within 28 days of the submittal of the application. The notice of

completeness also includes the preliminary determination of consistency.

(c) The legislative actions listed as follows are not subject to the requirements of
RCW 36.70B.060 through 36.70B.130, but are subject to the Level 4 review
process and other regulations that may apply: comprehensive plan and
development regulation amendments; legislative rezones; and annexations.
These actions only require a public hearing legal notice in the newspaper and are
subject to any other applicable local, regional and state requirements. (Ord. 562
§3.3.1,1997)

16.15.040 Level 1 review.

(1) Purpose. Level 1 projects shall be reviewed through the building permit process or a

—

similar administrative review by the administrative official. The administrative
official makes his decision using approval criteria found in Chapter 16.35 MMC,
Required Development and Design Standards. Applications are also reviewed for
consistency with the comprehensive plan, applicable city, state and other
development regulations.

Process and Decision. Level 1 permits are reviewed and decided administratively
without public input. Applications are routed to applicable city departments for
review and comment. Comments of the staff may be addressed by the applicant
prior to a decision by the appropriate decisionmaker, such as the administrative
official, building official, public works director, or their designee. Public input is not
required to be solicited (unless required by other regulations), however, the
administrative official may forward the project to a higher level of review as
permitted by this chapter.

(3) Thresholds —Level 1. Level 1 review is required of the following development

proposals or uses if they are listed as Level 1 review in Table 16.30.010, Permitted

Land Uses and are:

(a) Home Occupations. A permitted home occupation listed as Level 1 review in
Table 16.35.240, Permitted Home Occupations.



(b) Accessory and Temporary Uses. An accessory or temporary use listed as subject
to Level 1 review in Table 16.30.010, Permitted Land Uses.

(c) Minor Amendments to Approved Proposal or Development Permit. Any
amendment to the approved building or site, and/or minor exterior construction
requiring a building permit or other city permit, which, in the sole determination
of the administrative official:

(i) Remains substantially similar to the existing or proposed
development including, but not limited to, minor changes to
impervious surfaces, uses, densities, buffers or setbacks,
height, size or location of buildings, or other improvements to
the property;

(i) Is consistent with applicable design guidelines, sub-area plans,
or the comprehensive plan; and

(iii) Will not substantially impact parking, city services or
infrastructure.

Examples of minor exterior construction or site modification shall include, but not be
limited to: structurally adding a new window or door; adding street furniture to a site;
changing the pitch or style of the roof; changing loading facilities and/or modifying parking
areas; modifying facades; constructing a building addition; or modifying the site layout.

(d) Changes in Use. A change in use which is a Level 1 principal use permitted under
this title for that zoning district and which, in the sole determination of the
administrative official will not have a substantial impact on traffic, parking, city
services, infrastructure or adjoining properties.

(e) Mechanical Permits. Mechanical equipment requiring installation on the rooftop
or other external location. All mechanical equipment will be screened according
to code provisions.

(f) Non-habitable or Accessory Structures. Non-habitable or accessory structures
are also subject to Level 1 review to ensure compatibility with the character of
the adjacent area.

(g) Signs. Sign permits for refacing, approved sign packages, or other minor signs
shall be reviewed through the Level 1 review process as determined by the
review provisions of Chapter 16.45 MMC, Signs.

(h) Nonconforming Situations. Nonconforming situations shall be subject to the
Level 1 review process as determined by Chapter 16.40 MMC, Nonconforming
Situations.

(i) Building Permits. Building permits are reviewed by the building official through
the Level 1 review process.



(j) Business Licenses. Business licenses are reviewed by the city clerk’s office
through the Level 1 review process, unless otherwise requiring a higher level of
review, such as a home occupation.

(k) Reasonable Accommodation. Dwelling units occupied by populations included
in the Federal Fair Housing Act and their providers that may not otherwise fit the
definition of a single household or other circumstances are subject to Level 1
review.

(1) Unspecified/Unclassified Uses. Level 1 review is required to determine the
review process and parking requirements for uses which are not listed in the
Table of Permitted Land Uses, Table of Off-Street Parking Standards, or Table of
Permitted Home Occupations.

(m)Administrative Interpretation. Upon request or as deemed necessary, the
administrative official, or hearing examiner if appropriate, shall interpret the
meaning or application of the provisions of this title and issue a formal written
interpretation within 30 days. Requests for interpretation shall be written and
shall be on a form provided by the city concisely identifying the regulation in
question, a description of the property (if applicable), and a clear statement of
the issue or question to be decided. Formal written interpretations shall be Level
1 actions, unless otherwise specified, and as such may be appealed to the
hearing examiner. The administrative official shall determine if and when a
hearing is required for such interpretations.

(n) Other Activities. Other activities as determined by this chapter or the
administrative official. (Ord. 562 § 3.3.2, 1997)

16.15.050 Level 2 review.

(1) Purpose. Level 2 review decisions are also made by the administrative official using
the approval criteria found in Chapter 16.35 MMC, Required Development and
Design Standards. Applications are also reviewed for consistency.

(2) Process and Decision. The majority of Level 2 permits are reviewed and decided
administratively without public input, except for Level 2 permits that are not exempt
from environmental review (SEPA) and require a public comment period.
Applications are routed to applicable city departments for review and comment.
Comments of the staff may be addressed by the applicant prior to a written decision
by the administrative official. The administrative official may forward a Level 2
review to a higher level of review as permitted by this chapter.

(3) Thresholds - Level 2. Level 2 review is required of the following development
proposals or uses if they are listed as Level 2 review in Table 16.30.010, Permitted
Land Uses and are:



(a) Home Occupations. Home occupations that are listed as Level 2 review in Table

16.35.240, Permitted Home Occupations.

(b) Minor Utility Facilities. A minor utility facility regardless of its street location or

parcel size.

(c) Accessory and Temporary Uses. Accessory and temporary uses listed as subject

to Level 2 review in Table 16.30.010, Permitted Land Uses.

(d) Nonconforming Situations. Nonconforming Situations shall be reviewed through

the Level 2 review process as indicated in Chapter 16.40 MMC, Nonconforming
Situations.

(e) Administrative Adjustment of Standards. The administrative official has the

authority, through Level 2 review to approve the administrative adjustment of
specific standards relating to: height, home occupations, landscape, parking,
senior housing, setbacks, or other development standards governed by this title
with the exception of those standards specifically prohibited for administrative
adjustment which include: density, impervious and pervious surface
requirements, permitted or prohibited land uses, and any standard not subject
to review in this title. Decisions are based on the Level 2 review approval criteria
and the specific regulations for the related administrative adjustment.

Changes in Use. A change in use which is a Level 2 principal use permitted under
this title for that zoning district and which, in the sole determination of the
administrative official, will not have a substantial impact on traffic, parking, city
services, infrastructure or adjoining properties.

Signs. Sign permits for new, remodel and expansion of business, or other major
signs shall be reviewed through a Level 2 review process as determined by the
review provisions of Chapter 16.45 MMC, Signs. Level 2 sign permit decisions
shall be made by the administrative official at a regularly scheduled public
meeting of the city council.

Minor Amendments to Planned Development Districts/Binding Site Plans. Minor
technical and design amendments to planned development districts or binding
site plans that meet the minor amendment definition.

Short Subdivisions (Subdivision Into Four Lots or Less). All short subdivision
proposals shall comply with the standards and criteria set forth in Chapter 16.60
MMC, Subdivisions.

Other Activities. Other activities as determined by this chapter or the
administrative official. (Ord. 562 § 3.3.3, 1997)



16.15.060 Level 3 review.

(1) Purpose. Quasi-judicial land use actions are reviewed through the Level 3 review

process. Level 3 land use actions or permits are subject to public review and comment,

and the environmental review process (SEPA). The decision making authority for Level 3
review is the hearing examiner or the city council (see Table 16.15.080-1, Levels of Review).
A public hearing is held before the hearing examiner who either makes a recommendation
to the council or a final decision depending on the type of land use action or permit under

consideration.

(2) Process and Decision.

(a) Recommendation. The administration shall analyze and make a
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recommendation to the hearing examiner based on the compliance of the
proposal with the standards and provisions of this title, and other uniform codes
in effect and administered by the city and applicable jurisdictions. The
recommendation for approval, approval with conditions, or denial, shall be
contained in the staff report and shall be based on the information provided by
the applicant and the best professional judgment of the administration. The staff
report shall state the specific reasons and cite the specific chapters and
sections of this title and any other applicable rules or regulations, upon which
the recommendation to the hearing examiner is based. The report shall
demonstrate that the recommendation complies with the purpose and intent of
this title. The hearing examiner may add new information to the report provided
through public testimony, the applicant, or other means. The hearing examiner
may also modify the recommendation or proposed conditions of approval.
Hearing Type — Open or Closed Record. Except for the appeal of a determination
of significance as provided in RCW 43.21C.075 (SEPA), the city shall provide for
no more than one consolidated open record hearing on such appeal. If an
appealis provided after the open record hearing, it shall be a closed record
appeal before the city council1. Open record public hearings will be held for
appeals of Level 1 and 2 decisions, appeals of SEPA decisions, Level 3
development permits, variances, rezones, preliminary plats, planned
developments, binding site plans and major amendments to planned
development districts or binding site plans, unless otherwise stated in this title.
Afinal platis reviewed at a regularly scheduled public meeting of the city council
without the need for an open record public hearing.

Decision. The decision to approve, approve with conditions or deny the project
shall be the responsibility of the city council, except for variances, appeals of



Level 1 and 2 decisions, and appeals of SEPA decisions, and shall be based on
the recommendations of the hearing examiner, the staff report, applicable
criteria, public comments, and discussion of the issues.

(3) Approval Criteria. Level 3 permits are decided using approval criteria found in
Chapter 16.35 MMC, Required Development and Design Standards. Applications
are also reviewed for consistency.

(4) Thresholds - Level 3. The following land use actions are reviewed through the Level
3 Review process:

(a) Level 3 Development Proposals. Level 3 review is required of those development
proposals or uses which have been designated as Level 3 in Table 16.30.010,
Permitted Land Uses or are Level 1 or Level 2 proposals which have been
forwarded to a higher level of review by the administrative official. A public
hearing is held before the hearing examiner on a Level 3 development proposal,
and the hearing examiner makes a recommendation for approval, approval with
conditions, or denial to the city council.

(b) Major Amendments to an Approved Development Permit. Any amendment to the
approved building or site that substantially changes the existing or proposed
development including, but not limited to, substantial changes to impervious
surfaces, uses, densities, buffers or setbacks, height, size or location of
buildings, or other improvements to the property; or is inconsistent with
applicable design guidelines or sub-area plans; or will substantially impact
parking, city services or infrastructure is subject to Level 3 review.

Examples of major amendments shall include, but are not be limited to, substantially
modifying parking areas; substantially modifying facades; constructing a substantial
building addition; or substantially modifying the site layout. Those changes that are
inconsistent with the approved development, applicable design guidelines or sub-area
plans are major amendments.

A public hearing is held on a major amendment to an approved development permit before
the hearing examiner, and the hearing examiner makes a recommendation for approval,
approval with conditions, or denial to the city council.

(c) Appeals —Level 1 and 2 Decisions. The final decision of the administrative
official on Level 1 and 2 reviews is appealable to the hearing examiner. The
guidelines and provisions for appeals are addressed in this chapter and Chapter
16.55, Environmental Protection. An administrative appeal of the project



decision, combined with any environmental determinations, shall be filed within

14 business days of the mailing of the notice of decision. The city shall extend

the appeal period for an additional seven days for a joint 21-business-day appeal

period for both the project decision and the SEPA threshold determination, if the

final decision incorporates the SEPA threshold determination subject to a 15-

day comment period. Standing to initiate an administrative appeal is limited to

the applicant or owner of the property for which the project permitis proposed.

(i) Appeals - Stated in Writing. All appeals shall be in writing, accompanied by

an appeal fee as stated in the adopted fee schedule, and contain the

following:

A. Appellant’s name, address and phone number;

B. Appellant’s statement describing his or her standing to appeal;

C. Identification of the application which is the subject of the appeal;

D. Appellant’s statement of grounds for the appeal addressing why the
appellant believes the decision to be wrong and the facts upon which the
appealis based;

E. The desired outcome or relief sought by the appellant, including the
specific nature and extent; and

F. A statementthat the appellant has read the appeal and believes the
contents to be true under the penalty of perjury, followed by the
appellant’s signature.

Burden of Proof. The appellant shall bear the burden of proving the decision

was made in error.
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(iii) Time and Place of Hearing. Upon the timely filing of an appeal, the
administrative official shall set the time and place for the matter to be
considered by the hearing examiner.

(iv) Notice of Appeal. Public notice for open record appeals on Level 1 or 2

project permits will be provided by the administrative official to the subject

and adjacent property owners within 300 feet of the project site; published in
the city’s newspaper of record; and posted on the property and at City Hall,
and at two other public places within the city, such as the library and post
office (see Table 16.15.180, Notice Requirements).

Staying of Actions. The timely filing of an appeal shall stay all actions by the

administrative official or building official on pending applications for
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development permits associated with the action or decision being appealed.
The filing of an appeal shall not stay the effectiveness or effective date of any
enforcement action or decision of violation including cancellations and
revocations of permits or approvals.



(d) Appeals of SEPA Decisions. The guidelines and provisions for SEPA appeals are
addressed in this chapter and in Chapter 16.55 MMC, Environmental Protection.

The SEPA appeal shall be heard concurrently with the open record public hearing
on the underlying project. The SEPA appeal shall be filed within 14 days of the
issuance of the SEPA threshold determination prior to the open record public
hearing. The SEPA appeals process shall follow the steps outlined in MMC
16.15.160.

(e) Variances. Requests to vary provisions of this title are heard by the hearing
examiner. A request for a variance shall be filed with the city clerk’s office on a
form provided by the city.

(i) Purpose. The variance provision is provided to property owners who, due to
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the strict implementation of standards (i.e., an administrative adjustment of

standards will not remedy the situation) set forth in this chapter, and/or
unusual circumstances regarding the subject property are deprived of
privilege commonly enjoyed by other properties in the same vicinity and zone
and under the same land use regulations.

Approval Criteria. Variances are decided using approval criteria found in
Chapter 16.35, Development and Design Standards. Before any variance
may be granted, the applicant must meet all of the following approval
criteria:

A.

B.

C.

D.

E.

The variance is in harmony with the purpose and intent of the relevant city
ordinances and the comprehensive plan;

The variance shall not constitute a grant of special privilege which would
be inconsistent with the permitted uses or other properties in the vicinity
and zone in which the subject property is located;

The variance is necessary because of special circumstances relating to
the size, shape, topography, location or surroundings of the subject
property, and such variance will provide use rights and privileges
permitted to other properties in the vicinity, located in the same zone as
the subject property, and developed under the same land use regulations
as the subject property requesting the variance;

The granting of such variance will not be materially detrimental to the
public welfare or injurious to properties or improvements in the vicinity
and zone in which the subject property is situated;

The variance granted is the minimum amount necessary to comply with
the approval criteria listed above, and the minimum necessary to
accommodate the permitted uses proposed by the application; in



F.

addition, the scale of the use shall be reduced as necessary to meet this
requirement; and

The basis for the variance request is not the result of deliberate actions of
the applicant or property owner.

(iii) Limitations on Variance Applicability.

A.

B.

C.

No variance shall be granted to any of the procedural provisions of this
title.

Variances may be granted only to standards set forth in this title
(including impervious surface, for example); this process cannot be used
to request a variance from Uniform Building Code provisions. No variance
shall be granted if the applicable code provision specifically states that
its requirements or standards are not subject to variance.

No variance shall be granted to increase maximum density or permit uses
otherwise not permitted in a zoning district.

(iv) Review and Decision making Responsibility.

A.

Recommendation. The administration shall analyze and make a
recommendation on the variance request to the hearing examiner based
on the approval criteria set forth in this chapter. The recommendation for
approval, approval with conditions, or denial shall be written in a staff
report and shall be based on the information provided by the applicant
and on the best professional judgment of the administration. The
administration shall state the specific criteria upon which the
recommendation to the hearing examiner is based.

. Decision. The decision to approve, approve with conditions, or deny the

variance shall be the responsibility of the hearing examiner, and shall be
based on the applicant’s compliance with the variance criteria, the
information set forth in the staff report, and on public comments at the
public hearing. The hearing examiner’s decision on a variance is
appealable to the city council.

(f) Subdivisions — Preliminary Plats. Preliminary plat proposals, excluding short
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subdivisions, shall be reviewed through the Level 3 review process and shall
comply with all standards and criteria set forth in Chapter 16.60 MMC,
Subdivisions. The hearing examiner shall hold a public hearing and make a
recommendation for approval, approval with conditions, or denial to the city

council.

Reclassification of Property (Rezone). A request for a rezone requires a Level 3

review and shall be filed with the city clerk’s office on a form provided by the city.



A request for rezone of property may be associated with a specific project or for

non-project specific future development.

(i) Purpose. The primary purpose of the rezone requirement is to provide the city
and property owners with the ability to maintain project consistency with the
comprehensive plan and predictability in project design and development.

(ii) Applicability. The rezone process applies to all property owners desiring to
change the zoning designation of a subject property. A rezone may be
initiated by:

A. Filing of a rezone application signed by all owners of property proposed to

be reclassified; or

B. Resolution of Intention by the city council.

(iii) Application Requirements. The following are requirements for the submittal
and acceptance of a complete application for a project specific rezone
request. The rezone application shall be filed with the city clerk’s office on
forms which shall, at a minimum, include the following:

A. Project narrative, site survey, and general site plan including general
building locations and footprints, proposed access, pervious surface,
critical areas and buffers, and parking areas (a tentative plat application
may substitute for the general site plan);

The location of roads and utilities;

. Environmental checklist;

. Proposed land uses, maximum density and height, and setbacks; and

Documentation of project’s ability to meet approval criteria.
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Non-project specific rezone requests must also complete an application to be filed with
the city clerk’s office, and shall include an environmental checklist, a description of
proposed land uses (i.e., residential, commercial), maximum density, and the location of
roads and utilities.

(iv) Approval Criteria. A rezone request shall be granted only if all the following
approval criteria are met:

A. Health, Safety and Welfare. The rezone bears a substantial relation to the
public health, safety, or welfare;

B. Changed Circumstances or Reasonable Development. The rezone is
warranted because of changed circumstances including the need for
additional property in the proposed land use district classification, or
because the proposed zoning classification is appropriate for reasonable
development of the subject property;



G.

. Zoning Conformance. The subject property is suitable for developmentin

general conformance with zoning standards under the proposed zoning
classification;

. Adequacy of Public Facilities. Public facilities, such as roads, sewer,

water and other required public services will be adequate at the time of
development or can be provided to serve the future development that will
occur due to the rezone request;

No Detriment to Adjacent Property. The rezone will not be materially
detrimental to uses or property in the immediate vicinity of the subject
property and the proposed zone change and associated uses are
compatible with neighboring land uses;

Consistent with Comprehensive Plan. The rezone is consistent with the
comprehensive plan; and

Consistent with City Regulations. The rezone complies with all other
applicable city rules and regulations.

(v) Hearing Examiner/Administration Review and Recommendation.

A.

If a project permit is associated with the proposed rezone and it is a Level
1 or 2 permit, it will be considered by the administrative official. The
administrative official shall make a recommendation based on rezone
approval criteria and approval criteria from Chapter 16.35 MMC, Required
Development and Design Standards. The administrative official will
forward his recommendation to the hearing examiner prior to the public
hearing on the rezone;

. If a project permit associated with the proposed rezone is Level 3 or

above, the project permit will be considered at a public hearing before the
hearing examiner.

(vi) Hearing Examiner Review and Recommendation. The proposed rezone will

be considered at an open record public hearing before the hearing examiner.

The hearing examiner shall hear the staff report and recommendation and

public testimony, and shall discuss and make a recommendation to the city

council on the proposed rezone. The hearing examiner’s recommendation

shall note the administration’s recommendation and may consist of a

recommendation for approval, recommendation for approval with revisions

and/or conditions, or a recommendation for denial.

(vii)

City Council Final Decision on Preliminary Rezone. The hearing

examiner’s and administration’s recommendation shall be considered by the

council at a public meeting. After consideration of the recommendation, the

council may:



Approve the preliminary rezone as recommended;

Approve the preliminary rezone as recommended with modifications;

. Disapprove the preliminary rezone; or

. Remand the request for reconsideration by the hearing examiner. The city
council may take different action from that recommended without
holding a public hearing. Approval shall be by resolution. The city council
shall base its action upon the approval criteria set forth in this chapter.
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The decision of the city council shall be final unless appealed pursuant to
this chapter. Notice of the decision of the council shall be mailed to the
applicant within five working days of the public meeting when the
decision was made.

(viii)  Effective Date of Rezone. The effective date of the rezone shall be the
effective date of the city council resolution (including the “notice of decision”)
onthe rezone.

(ix) Map Change. Following approval of a rezone, the city zoning map shall be
amended to reflect the change in land use district. The zoning map shall identify
the number of the ordinance adopting the change. The project approval and
accompanying “notice of decision” shall be the city’s directive for the city clerk’s
office to revise the zoning map.

(x) Amendments. Amendments to an approved rezone shall only be made by the
city council by resolution after a public hearing.

(h) Planned Development. Areas to be developed as planned unit developments,
planned residential development, planned commercial development, or
planned industrial development are subject to Level 3 review. Planned
development is also subject to the development requirements and design
criteria as specified in Chapter 16.60 MMC, Subdivisions. A planned
development application and binding site plan shall be filed with the city clerk’s
office. Anonrefundable fee as indicated in the adopted fee schedule shall
accompany applications for planned developments and binding site plans. A
public hearing shall be held before the hearing examiner on the planned
development and binding site plan applications. The hearing examiner shall
review the planned development and binding site plan applications, staff report
and recommendations, testimony, and exhibits submitted at the hearing and
shall make a recommendation to the city council to assure conformance of the
proposed planned development with the provisions set forth in Chapter 16.60
MMC, Subdivisions and a determination that:

(i) The planned development shall be compatible with nearby developments and uses.



(ii) Peripheral treatment insures the proper transition between planned development
uses and nearby external uses and developments.

(iii) The development will be consistent with the comprehensive plan and with the
purpose of a planned development.

(iv) The planned development can be completed within a reasonable period of time.

The hearing examiner shall recommend that the council approve, conditionally approve, or
disapprove the planned development and binding site plan, including providing for specific
modifications to the underlying zone’s development and use regulations and performance
standards as provided for in Chapter 16.60 MMC, Subdivisions.

The council shall at its next regularly scheduled meeting schedule a closed record public
hearing to consider and adopt or reject the planned development and binding site plan with
respect to the recommendations of the hearing examiner and the requirements of Chapter
16.60, Subdivisions. (Ord. 562 § 3.3.4, 1997)

1. The only closed record appeals allowed after an open record or open record appeal
hearing are appeals of hearing examiner decisions. The hearing examiner hears appeals of
Level 1 or Level 2 administrative decisions and appeals of SEPA decisions in an open
record appeal hearing. The decision of the hearing examiner on such an open record
appeal can be appealed to the city council. A decision of the hearing examiner on a
variance(s) also can be appealed to the city council. Appeals of council decisions (Levels 3
and 4) shall be heard in superior court.

16.15.070 Level 4 review.

(1) Purpose. Actions that are legislative in nature and are applicable area-wide are
subject to Level 4 review. Examples of Level 4 actions are: legislative rezones,
development regulation and comprehensive plan amendments, and annexations.
For all Level 4 actions, a public hearing is required and the final decision is made by
the city council.

Legislative Rezones — Purpose. The purpose of legislative rezoning is to enable the
city council to legislatively rezone property so that the city’s zoning map is amended

B

concurrently with any other changes to the comprehensive plan, as part of the

annual comprehensive plan amendment process. It may be initiated by the city

council or the administration. It may include “area-wide” rezoning or specific
parcels of land.

(a) Applicability. All properties which are proposed to have a changed land use
designation as a result of an amendment to the comprehensive plan, are
required to be processed through legislative rezoning. “Changed designation”
refers to those parcels for which the proposed zoning is inconsistent with the



zoning shown on the city’s official zoning map and the land use designation

shown on the comprehensive plan future land use designation map.

(b) Process and Decision. Legislative rezoning is initiated by the city, using the
following process:

(i) Schedule. During any calendar year, the city clerk’s office will accept
proposals for legislative rezoning up until 21 days prior to the open record
public hearing scheduled for all legislative rezones. This process is intended
to allow all parcels proposed for legislative rezoning by the city to be
reviewed and acted on concurrently by the council.

Information. A listing of parcels, related maps and background information,
and a completed SEPA environmental checklist for those parcels proposed
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for legislative rezoning shall be prepared by the administration. This

information shall be provided to the council.

(iii) Notification During the Legislative Rezoning Review.

A. Notification of the public hearing(s) shall be given by publication in the
city’s official newspaper at least 10 calendar days before the scheduled
hearing date.

B. Notice of the proposed legislative rezoning public hearing shall also be
posted at City Hall, and two other public places within the city, such as
the library and post office.

(iv) Public Hearing. The city council will conduct an open record public hearing
to receive comment on the proposed legislative rezones.

(v) Council Action. The city council shall take action on the proposed legislative
rezones by adopting in whole or in part the proposed rezoning and amending
the city zoning map or denying the proposed rezoning.

(c) Approval Criteria. A legislative rezone proposal should be granted only if the
rezoning is consistent with the goals of the city’s comprehensive plan, andis in
the best interest of the citizens of Moxee.

(d) Effective Date of Legislative Rezoning. The effective date of the legislative
rezoning shall be the effective date stated within the city council’s adopting
ordinance. This adopting ordinance shall contain all other changes to the
comprehensive plan resulting from the annual comprehensive plan amendment
process.

(e) Zoning Map Change. The city’s zoning map shall be revised as of the effective
date of the council’s adopting ordinance.

(3) Development Regulation Amendments.
(a) Development Regulation Amendment Process.



(i) Initiation. Amendments to the text of this title may be initiated by a resolution
of intention by the city council or by filing with the city clerk’s office an
application for a development regulation amendment. The application for a
development regulation amendment shall be accompanied by a fee as
established in the adopted fee schedule.

Schedule. During any calendar year, the city clerk’s office will accept
proposals for amendment of development regulations up until 21 days prior
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to the open record public hearing scheduled for all proposed amendments.
This process is intended to allow all development regulation text amendment
proposals to be reviewed and acted on concurrently by the council.

(iii) Information. All background information necessary for review of a
development regulation text amendment proposal (including a SEPA
environmental checklist if the proposed text amendment is not categorically
exempt from SEPA) shall be prepared by the administration. This information
shall be provided to the council.

(iv) Submission to State. All development regulation amendments (except those
which are merely procedural or ministerial) must be submitted to the state
for a 60-day review and comment period prior to adoption.

(v) Notification During the Development Regulation Amendment Review.
Notification of the public hearing and the proposed change(s) shall be given
by publication in the city’s official newspaper at least 10 days before the
scheduled hearing date.

(vi) Public Hearing. The city council will conduct an open record public hearing
to receive comment on the proposed development regulation
amendment(s).

(vii) Council Action. The city council shall take action on the proposed
development regulation amendment(s) by:

A. Adopting in whole or in part the proposed development regulation
amendment and amending the text of this title; or
B. Denying the proposed development regulation amendment.

(b) Approval Criteria. A development regulation amendment proposal should be
granted only if the change to the text of this title is consistent with the goals of
the city’s comprehensive plan and is in the best interest of the citizens of Moxee.

(c) Effective Date of Development Regulation Amendment. The effective date of the
development regulation amendment shall be the effective date stated within the
city council’s adopting ordinance.



(d) Development Regulation Text Change. Those sections of text of this title to be
amended shall be revised as of the effective date of the council’s adopting

ordinance.

(4) Comprehensive Plan Amendments.

(a) Comprehensive Plan Amendment Process.
(i) Initiation. Amendments to the text of the comprehensive plan may be
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initiated by a resolution of intention by the city council or by filing with the
city clerk’s office an application for a comprehensive plan amendment. The
application for a comprehensive plan amendment shall be accompanied by
a fee as established in the adopted fee schedule.

Schedule. Amendments to the comprehensive plan may not be considered
more frequently than once a year, unless an emergency exists. The city shall
establish and broadly disseminate to the public a public participation
program consistent with RCW 36.70A.035 and 36.70A.140 that identifies
procedures and schedules whereby updates, proposed amendments, or
revisions of the comprehensive plan are considered by the governing body of
the city no more frequently than once every year. “Update” means to review
and revise, if needed. Comprehensive plan amendment proposals will be
accepted and docketed at any time during the year. Amendments submitted
after the month of March will be held until the next calendar year for
consideration. All proposals shall be considered by the council concurrently
so the cumulative effect of the various proposals can be ascertained.
However, after appropriate public participation, council may adopt
amendments or revisions to its comprehensive plan to resolve an appeal of a
comprehensive plan filed with a growth management hearings board or with
the court.

(A) Exceptions to the Once-a-Year Amendment Requirement. The
comprehensive plan may be revised or amended more than once a
year if findings are adopted that an amendment was necessary due to
an emergency situation of neighborhood-wide or community-wide
significance. Examples of emergency situations include those which
would present an imminent threat to public health and safety, an
imminent danger to public or private property, or an imminent threat
of serious environmental degradation. A personal emergency on the
part of a particular applicant or property owner is not considered an
emergency situation. In addition, the following exceptions to the
once-a-year amendment requirement apply: (1) the proposed
amendment concerns the initial adoption of a subarea plan that does



not modify the comprehensive plan policies and designations
applicable to the subarea; (2) the proposed amendment con-cerns
the adoption or amendment of a shoreline master program under the
procedures set forth in Chapter 90.58 RCW; (3) the proposed
amendment concerns the amendment of the capital facilities
element of a comprehensive plan that occurs concurrently with the
adoption or amendment of a Yakima County or city budget; (4) the
proposed amendment concerns the adoption of comprehensive plan
amendments necessary to enact a planned action under RCW
43.21C.031(2) (State environmental policy — Significant impacts);
provided, that amendments are considered in accordance with the
public participation program established by the city and all persons
who have requested notice of a comprehensive plan update are given
notice of the amendments and an opportunity to comment.

(iii) Docketing Procedure. The city will docket (record for future action) all
comprehensive plan amendments in the following manner:
A. City staff will keep a docket of initiated comprehensive plan

B.

amendments.

The docket will include the following information: (1) file number; (2)
name and address of the person or agency proposing the plan
amendment; (3) type of amendment being proposed and description of
the amendment; (4) initial year of proposed amendment; (5) section,
township and range of affected area, if applicable. (C) The docket and all
application files will be available for public review at City Hall during
normal business hours.

(iv) Information. All background information necessary for review of a
comprehensive plan amendment proposal (including a SEPA environmental
checklist if the proposed amendment is not categorically exempt from SEPA)
shall be prepared by the administration. This information shall be provided to

the council.

Notification During the Comprehensive Plan Amendment Review.
Notification of the public hearing and the proposed change(s) shall be given
by publication in the city’s official newspaper at least 10 days before the
scheduled hearing date.

(vi) Public Hearing. The city council will conduct an open record public hearing

(vii)

to receive comment on the proposed comprehensive plan amendment(s).

Council Action. The city council shall take action on the proposed

comprehensive plan amendment(s) by:



A. Adoptingin whole or in part the proposed comprehensive plan
amendment and amending the text of this title; or
B. Denying the proposed comprehensive plan amendment.

(b) Approval Criteria. A comprehensive plan amendment proposal should be
granted if it is consistent with the goals of the city’s comprehensive plan and is in
the best interest of the citizens of Moxee.

(c) Effective Date of Development Regulation Amendment. The effective date of the
development regulation amendment shall be the effective date stated within the
city council’s adopting ordinance.

(5) Annexations. Refer to Chapter 16.65 MMC, Annexations, and Chapter 35A.14 RCW,
Annexations by Code Cities, for the review process for annexations in the city.
Additional review may be required by the boundary review board or by other local,
regional, or state regulations. Property as it is annexed into the city will retain the
zoning classification assigned to it by the city of Moxee as part of the prezoning
process. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 3.3.5, 1997)

16.15.080 Development review process and procedures and level of review
matrices.
The Levels of Review and Development Review and Procedures matrices (Tables

16.15.080-1 and 16.15.080-2, respectively) on the following pages list the levels of review
and the process elements that are required for each level of review.



16.15.090 Application — Purpose.

The development proposal application process provides the city with a method to monitor
and organize proposals for development review and provides complete information to
project reviewers and decisionmakers. It also ensures that a predictable review process
will occur within a reasonable or specified time frame. All applications for land use actions
including permits, rezones, amendments, or other approvals or actions required or
authorized under this title shall be filed with the city clerk’s office unless otherwise
specified. The city clerk’s office will coordinate the review of each application with all
appropriate city departments and external agencies with regulatory authority over the
proposal. The applications shall comply with the applicable elements of the development
review process. (Ord. 562 § 3.4.1, 1997)

16.15.100 Preapplication meeting.

Prior to submitting an application, the applicant shall schedule a conference with the
administrative official and other appropriate city staff representatives that are involved with
development review. The preapplication meeting is optional for some levels of review and
required for others (see the “Development Review Process and Procedures Matrix” Table
16.50.080-2).

(1) Purpose. The purpose of the preapplication meeting is for the applicant to: (a)
become familiar with the policies, plans and development requirements of the city;
(b) for staff and the applicant to review the general characteristics of the site and the
concepts for a proposed project; and (c) to discuss the coordination of all necessary
permits and procedures. The intent of the preapplication meeting is to save the
applicant time and resources in the preparation of the application.

(2) Application. The request for the preapplication meeting shall be submitted to the
city clerk’s office on an application form provided by the city. The information
requested on the form must be completed and all information submitted prior to the
city clerk’s office scheduling a meeting. The preapplication meeting will be
scheduled and held within 15 days of the request.

(3) Expectations. The applicant can expect the following results from the meeting:



(a) The more information an applicant can provide for a preapplication meeting, the
more complete the staff’s review and input will be for the proposal;

(b) Any information or opinions expressed by the staff shall not be binding on the
final decision or constitute approval or denial of the proposed project;

(c) Inconsistency with the comprehensive plan, this title and other applicable
policies and regulations will be discussed;

(d) Staff and applicant should discuss creative approaches to address challenging
site constraints or potential mitigations;

(e) Recommended revisions or modifications to the proposal will be discussed; and

(f) The applicant should be aware that additional modifications will most likely be
required before the project review is final and a decision has been made. (Ord.
562 8§ 3.4.2,1997)

16.15.110 Consolidated permit review process.

(1) The applicant may request an integrated and consolidated review and decision of

—

two or more project permits relating to a proposed action, including:
(a) A single application review and approval process covering all project permits
requested by an applicant for all or part of a project action; and
(b) A designated permit coordinator.
If an applicant elects this process, the determination of completeness, notice of
application, and notice of decision must include all project permits being reviewed
in this process. Consolidated review may provide different procedures for different
categories of project permits, but if a project action requires project permits from
more than one category, the city shall provide for consolidated permit review with a
single open record hearing and no more than one closed record appeal as provided
in this chapter. The decision of all permits shall be made by the decisionmaker of
the highest level of review. The consolidated permit review may combine an open
record pre-decision hearing on one or more permits with an open record appeal
hearing on other permits. In such cases a closed record appeal shall be subject to
permits that previously had an open record hearing. (Ord. 562 § 3.4.3, 1997)

16.15.130 Complete application — Sufficiency review.

(1) Complete Application Process. Application for development proposals shall be

made in writing to the city clerk’s office. The appropriate forms are provided by the
city and all applications must be completed in full and must provide all the
information required.



(a) Written Determination. Within 28 days after receiving a project permit
application, the city shall mail or provide in person a written determination to the
applicant, stating either:

(i) Thatthe application is complete; or
(i) Thatthe application is incomplete and what is necessary to make the
application complete.

To the extent known by the city, other agencies of local, state or federal governments that
may have jurisdiction over some aspect of the application will be identified.

(b) Determination of Completeness Criteria. A project permit application is
complete for purposes of this section when it meets the procedural submission
requirements of the city and is sufficient for continued processing even though
additional information may be required or project modifications may be
undertaken subsequently. The determination of completeness shall not
preclude the city from requesting additional information or studies either at the
time of the notice of completeness or subsequently if new information is
required or substantial changes in the proposed action occur.

(i) Anapplication shall be deemed complete under this section if the city does
not provide a written determination to the applicant that the application is
incomplete as provided in subsection (a)(ii) of this section.

(i) Within 14 days after an applicant has submitted to the city additional
information identified as being necessary for a complete application, the city
shall notify the applicant whether the application is complete or what
additional information is necessary.

(c) Optional Criteria. The determination of completeness may include the following
as optional information:

(i) A preliminary determination of those development regulations that will be
used for project mitigation;

(ii) A preliminary determination of consistency in which the city shall determine
whether the items listed in this subsection are defined in the development
regulations applicable to the proposed project. In the absence of applicable
development regulations, the city shall determine if the items listed in this
subsection are defined in the city’s adopted comprehensive plan. This
preliminary determination of consistency shall include the following:

A. The type of land use permitted at the site, including uses that may be
allowed under certain circumstances, if the criteria for their approval
have been satisfied;



B. The level of development, such as units per acre, density of residential
development in urban growth areas, or other measures of density;

C. Availability and adequacy of infrastructure and public facilities identified
in the comprehensive plan, if the plan or development regulations
provide for funding of these facilities as required by Chapter 36.70A RCW;
and

D. Character of the development, such as development standards.

(iii) Other information the city chooses to include.

(d) Nothing in this section requires documentation by the city, dictates the city’s
procedures for considering consistency, or limits the city from requesting
additional information with respect to a complete application.

(2) Official Filing of Application. No application shall be considered officially filed
until determined as complete by the administrative official.

(3) Expiration —Inactive Applications. Application files shall be closed by the city
clerk’s office and deemed “inactive” if there has been no applicant activity within
six months, or within a specified time which has been mutually approved in
writing by the applicant and the administrative official. The applicant shall be
responsible for notifying the city clerk’s office, in writing, if delays or unforeseen
circumstances are impacting the completion of the application and review
process. The city clerk’s office shall notify the applicant in writing before time
limitation expires and explain what is needed by the applicant to keep the
application file open. If an application file has been closed by the city clerk’s
office, the applicant must submit a new application and fee based on the rules
and regulations of the currently adopted code in order to begin the review
process of that proposed development. (Ord. 562 § 3.4.5, 1997)

16.15.140 Notice of application.

The city shall provide a written notice of application to the public and departments and
agencies with jurisdiction as provided in this section.

(1) Notice of Application — Timeline and Contents. The notice of application shall be
provided within 14 days after the determination of completeness notice and shall
include, but not be limited to, the following:

(a) The date of application, the date of notice of completeness, and a preliminary
determination of consistency for the application;

(b) A description of the proposed project action;

(c) The location of the project;



(d) Alist of the requested approvals, actions, and/or studies associated with the
proposal;

(e) The identification of existing environmental documents and/or studies
applicable to the proposal;

(f) A statement of the public comment period, which shall be not less than 14 days
or more than 30 days following the date of notice of application;

(8) The date, time, place, and type of hearing if one has been scheduled;

(h) A statement of the preliminary (SEPA) threshold determination, if one has been
made at the time of notice, and the estimated date of final threshold
determination if known;

(i) A statementthat the decision on the application will be made within 120 days of
the date of the notice of completeness;

() Anindication of how the public and agencies with jurisdiction may receive
notification of the decision on the project; and

(k) Any other information determined appropriate by the city.

(2) If an open record pre-decision hearing is required for the requested project permits,
the notice of application shall be provided at least 15 days prior to the open record
hearing.

(3) The city shall use reasonable methods, as listed in the public notification section of
this chapter to give the notice of application to the public and agencies with
jurisdiction. (Ord. 694 8§ 2 (Exh. A), 2011; Ord. 562 § 3.5.1, 1997)

16.15.150 Project assessment.

(1) Purpose. The purpose of project assessment is to review the complete application,
site plan, project proposal and special studies for compliance with the adopted city
rules and regulations which govern development.

Process. A development application once deemed complete shall be circulated by

)

the administrative official to the pertinent city departments. Each department shall
carefully consider whether or not the specific governing policies, rules and
regulations relative to their specific areas of responsibility have been met, and if
there are specific guidelines or standards for approval, where applicable. Each
department shall forward written comments and/or compliance concerns to the
administrative official, and shall include the reasoning behind their compliance
concerns. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 3.5.2, 1997)

16.15.155 Siting essential public facilities.

(1) Purpose. The purpose of this section is to provide a process to site essential public
facilities (EPFs). Essential public facilities are defined in Chapter 16.10 MMC,



Definitions. This process involves the community and identifies and minimizes
adverse impacts.
(2) Applicability.
(a) Listed EPFs. All listed EPFs shall be reviewed through the EPF review process.
(b) Unlisted Facilities. The administrative official shall make a determination that a
facility be reviewed pursuant to this section based on the following criteria:
(i) The facility is a type difficult to site because of one of the following:
A. The facility needs a type of site of which there are few sites;

@

The facility can locate only near another public facility;

. The facility has oris generally perceived by the public to have significant adverse

impacts that make it difficult to site;

. The facility is of a type that has been difficult to site in the past;

Itis likely that the facility will be difficult to site; or

There is a need for the facility and the city of Moxee is in the facility service area.

Essential Public Facilities Review Process.

(a) AlL EPFs shall comply with the provisions of this section. An EPF shall require a
Level 4 review in all zones of the city and applications shall conform to MMC
16.15.070, Level 4 review. In the event of a conflict with any other MMC
provision, the provisions of this section shall govern.

(b) The application for an EPF shall include a public participation plan designed to
encourage early public involvement in the siting decision and to assistin
determining possible mitigation measures. Informational public meetings within
the city shall be scheduled pursuant to this process; the number of meetings
shall be set by the administrative official consistent with the size, complexity and
estimated impacts of the proposal. The administrative official shall determine
the format and location(s) for the meetings, and shall require that public notice
and meeting summaries acceptable to the city shall be either prepared or paid
for by the EPF sponsor.

(c) An applicant may have one or more alternative sites considered during the same
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process, of which include sites outside of known hazardous areas.

(d) The director has the authority to require the consideration of sites outside of the
city of Moxee. Alternative sites shall cover the service area of the proposed
essential public facility.

(e) An analysis of the facility’s impact on city finances shall be undertaken.
Mitigation of adverse financial impacts shall be required.

(f) The following criteria shall be used to make a determination on the application:
(i) The applicant shall provide a justifiable need for the essential public facility

and for its location within the city of Moxee.



(i) The impact of the facility on the surrounding uses and environment, the city
and, if applicable, the region.

(iii) Whether the design of the facility or the operation of the facility can be
conditioned, or the impacts otherwise mitigated, to make the facility
compatible with the affected area and the environment.

(iv) Whether the factors that make the facility difficult to site can be modified to
increase the range of available sites or to minimize impacts in affected areas
and the environment.

(v) Whether the proposed essential public facility is consistent with the city of
Moxee comprehensive plan.

(vi) If avariance is requested, the proposal shall comply with this chapter.

(vii) Essential public facilities shall also comply with all other applicable
city and state siting and permitting requirements.

(4) Burden of Proof. The applicant has the burden of proving that the proposed use
meets all criteria set forth in this title.

(5) Decision. The city council may approve an application for an EPF, approve with
conditions, or require modification of the proposal to comply with specified
requirements or local conditions. The city council may deny an application for an
EPF if the placement of the use would be unreasonably incompatible with the
surrounding area or incapable of meeting the criteria required for approval or with
specific standards set forth in this code. (Ord. 694 § 2 (Exh. A), 2011)

16.15.160 State Environmental Policy Act (SEPA) integration.

(1) SEPA Integration — Purpose. Environmental review for projects determined not to be
categorically exempt under SEPA (Chapter 16.55 MMC, Environmental Protection, or
Chapter 43.21C RCW) shall be integrated and run concurrently with the permit
procedures of this title.

(2) Use of Existing Environmental Documents. As provided by MMC 16.55.170, RCW
43.21C.034, and WAC 197-11-600 through 197-11-640, the administrative official
may determine that existing comprehensive plans, subarea elements of a
comprehensive plan, development regulations, or other local, state or federal rules
or laws provide adequate analysis and mitigation of the specific probable adverse
environmental impacts of a proposed action.

(3) Issuance of SEPA Threshold Determinations.

(a) Expiration of Notice of Application Comment Period. Except for a determination
of significance (DS), the city of Moxee may not issue its final SEPA threshold
determination or issue a decision or a recommendation on a project permit until
the expiration of the public comment period on the notice of application.



(b) Preliminary SEPA Threshold Determination and Notice of Application. To
integrate project and environmental review under SEPA and encourage early
public comment on project applications, a preliminary SEPA threshold
determination may be provided by the administrative official with the notice of
application, if such preliminary SEPA threshold determination has been made at
the time the notice of application was issued. This preliminary SEPA threshold
determination may not substitute for the final SEPA threshold determination.

(c) SEPA Determination of Significance (DS) and Notice of Application. If the city of
Moxee has made a SEPA determination of significance (DS) concurrently with
the notice of application, the notice of application shall be combined with the
determination of significance and scoping notice. Nothing in this section
prevents a determination of significance and scoping notice from being issued
prior to a notice of application.

(d) Public Hearing on Project Permit. If an open record pre-decision hearing is
required on the underlying project permit application, the city of Moxee shall
issue its threshold determination at least 15 days prior to the open record pre-
decision hearing.

(4) Appeals of SEPA Determinations. Appeals of SEPA final threshold determinations,
i.e., administrative SEPA appeals, are made to the hearing examiner. The procedures
are as follows:

(a) Types of Appeals. Threshold determinations consisting of a determination of
non-significance (DNS), mitigated determination of non-significance (MDNS), or
determination of significance (DS) may be appealed.

(b) Hearing Examiner. All appeals shall be heard by the hearing examiner in an open
record public hearing. The hearing examiner’s decision on the SEPA appeal may
be appealed to the city council at a closed record appeal hearing. Such appeals
are subject to the provisions in MMC 16.15.190 and 16.15.230 and the hearing
examiner’s adopted rules and procedures.

(c) Consolidated Appeals.

(i) AW SEPArelated appeals, other than a DS, shall be consolidated with the
open record hearing, or appeal, if any, on the underlying project application.

(ii) DS appeals shall be heard in a separate open record hearing prior to the open
record hearing, if applicable, on the underlying project application. The
purpose of this early and separate appeal hearing is to resolve the need for
an environmental impact statement (EIS), and to permit administrative and
judicial review prior to preparation of an EIS.

(d) Notice of Appeal-Timing and Contents.



(i) ALLSEPA appeals shall be filed in writing with the city clerk’s office,
accompanied by the filing fee established in the adopted fee schedule.

(i) The notice of appeal shall identify the appellant, establish standing, and set
forth the principal points of the appeal.

(iii) The notice of appeal shall be filed no later than 14 calendar days after the
threshold determination has been issued, unless the final SEPA threshold
determination was: (A) issued concurrently with the final decision on the
underlying project permit; and (B) was issued subject to a 15-day comment
period. In that case, the time limit for filing a notice of appeal shall be
extended to 21 calendar days. In addition, the appeal shall be on both the
underlying project decision and the final SEPA threshold determination.

(e) Administration/Standard of Review.

(i) Anyopen record hearing shall be recorded or transcribed.

(ii) All testimony shall be sworn.

(iii) The hearing examiner shall issue a written decision containing findings and
conclusions.

(iv) The determination of the responsible official shall carry substantial weight.

(v) The hearing examiner may affirm, modify or reverse the determination of the
responsible official and may issue a revised DNS, MDNS or DS. The hearing
examiner may also request additional information pursuant to WAC 170-11-
335. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 3.5.3, 1997)

16.15.165 Transportation concurrency review.

(1) Purpose. This section sets forth specific standards providing for city compliance

—

with the concurrency requirements of the Growth Management Act (GMA) and for

consistency between city and countywide planning policies under the GMA. The

GMA requires that the city of Moxee must “enforce ordinances which prohibit

development approval if the development causes the level-of-service on a

transportation facility to decline below the standards adopted in the transportation

element of the comprehensive plan, unless transportation improvements or

strategies to accommodate the impacts of development are made concurrent with

the development.” (RCW 36.70A.070)

Exemptions. The following shall be exempt from the provisions of this section:

(a) Development permits issued prior to the effective date of the ordinance codified
in this section, provided the permit or permits have not expired;

(b) Minor development, herein defined as single-family dwellings and any proposed
development generating less than 90 vehicular trips per day;

(c) Public libraries, parks, and recreational facilities;



(d) Publicly funded educational facilities;
(e) Construction of public transportation facilities;

(f) Highways of statewide significance, as designated by the Washington State

Department of Transportation; and

(g) Road or street projects undertaken by the city.
(3) Level of Service Standards. For the purpose of this section, level of service (LOS) for
transportation facilities shall be C, as set forth within the transportation element of

the city of Moxee comprehensive plan and hereby adopted by reference.
(4) Review Process. The city shall utilize the following procedures for evaluating all
projects or development activities for concurrency, unless the applicant otherwise

noted in writing:

(a) Certificate of Concurrency.
(i) The planning official shall complete a transportation concurrency evaluation

(ii
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at the time a development permit is applied for or during the course of permit
review. The review shall conclude with a determination that the proposed
project meets the level of service standards whereby a certificate of
concurrency shall be issued and attached or incorporated into the
development permit approval. When a project is determined to have not met
level of service standards, the certificate of concurrency shall be
conditioned in a manner that satisfies the requirements of this section, or
the project shall not be approved.

The applicant shall provide the city with all information necessary to
complete the concurrency evaluation on the proposed development. It shall
be the responsibility of the applicant to provide studies, surveys, traffic
counts, engineering review or any other items determined to be necessary for
an accurate concurrency evaluation.

(iii) A certificate of concurrency shall be accorded the same terms and

conditions as those for the underlying development permit. If a development
permit timeline is extended, the certificate shall also be extended for the
same time duration. A certificate of concurrency shall be valid only for the
development permit approved for the same parcel and may be transferable
to any new owner(s) of the parcel to which it was issued.

(5) Traffic Impact Calculations.
(a) Trip Generation. Traffic calculations shall be based on the trip generation

average described within the latest available edition of the Institute of
Transportation Engineers (ITE) trip generation manual for the particular type and
extent of the development being proposed.



(b) Concurrency Test. The projected number of trips generated by a proposed
development shall be subtracted from existing or new transportation capacity of
the impacted transportation facility. If projected demand is less than available
capacity, the project is not adverse to level of service standards and shall be
issued a certificate of concurrency.

(6) Transportation Concurrency Mitigation Methods. The city shall use the following
procedures and criteria to review and approve the adequacy of mitigation methods
unless the applicant is otherwise noted in writing:

(a) If mitigation is determined necessary to maintain level of service standards for
an impacted transportation facility, the applicant may choose among the
following actions:

(i) Reduce the size of the project until levels of service standards are met;

(i) Enterinto a legally binding development agreement with the city whereby all
required improvements will be constructed and completed within six years of
the development approval date which also ensures that the financing is
available to pay for the improvements at time of building permit approval;

(iii) Be subject to a development approval conditioned that the required
improvements be completed prior to the issuance of building permits, final
plat or site plan approvals associated with the development;

(iv) Propose transportation demand management strategies to reduce vehicle
trips generated by the project development;

(v) Await the city’s completion of mitigating improvements if such improvements
are underway or planned as part of the city’s six-year transportation
improvement plan; or

(vi) Any combination of the above.

(b) Acceptable impact mitigation requires a finding of the following:

(i) The mitigation contributes to transportation facility performance and
established level of service standards;

(i) The mitigation is consistent with the city’s comprehensive plan;

(iii) Any improvements to an intersection or roadway do not shift traffic to
residential areas or to other intersections where there is no mitigation being
proposed;

(iv) Any adverse environmental impacts of the facility improvements may be
reasonably minimized or eliminated; and

(v) The improvements are consistent with the city’s engineering standards. (Ord.
694 § 2 (Exh. A), 2011)



16.15.170 Staff report and recommendations.

(1) Purpose. The purpose of preparing a staff report and making recommendations to

the decision making body is to facilitate the re-view and decision making process by
providing the information and analysis in a concise and clear format. The staff report
will provide the factual and logical information from which the administration’s
recommendation is derived.

Process. Based on the information provided by the applicant and the technical and
design analysis of the development proposal provided by the pertinent city
departments, and state and federal agencies where applicable, a staff report and
recommendations shall be compiled by the administrative official and presented to
the recommendation-making or decision-making bodies. This report shall address
all technical and design issues of the project and shall include the comments and
recommendations of the administration and the general public. The staff report will
be used as background information for making recommendations or decisions.

The staff report shall also state:

(a) Allthe decisions or recommendations made as of the date of the report on all
project permits included in the consolidated permit process that do not require
an open record pre-decision hearing;

(b) Any recommendations on project permits that do require an open record pre-
decision hearing; and

(c) Any mitigation required or proposed under the development regulations or the
agency’s authority under RCW 43.21C.060 (SEPA). If a threshold determination
other than a determination of significance has not been issued previously by the
city, the report shall include or append this determination. (Ord. 694 § 2 (Exh. A),
2011; Ord. 562 § 3.5.4, 1997)

16.15.180 Public notification.

(1) Purpose. The purpose of public notification is to provide opportunity for public

—

participation in the development review process for those projects requiring
notification by state law and which may have impacts on the adjacent property
owners or the surrounding community. Please refer to this section and Table
16.15.080-2, Development Review Process and Procedures Matrix, for the specific
public notice requirements for each level of review.

Public Notice Requirements. The following notice types shall be provided for the
different land use actions and levels of review listed in Table 16.15.180, Notice
Requirements. Unless otherwise stated, notice shall be provided at least 10 days in
advance of the public hearing or meeting.



(a) Property Posting. When notification through property posting is required, notice
shall be provided by posting the property using one or both of the following
notice methods:

(i) Two-Foot by Four-Foot Notice Board. The responsibility for posting the sign
rests with the project applicant. If the proper signage is not posted to the
following specifications, the public hearing will be canceled and rescheduled
for the next available hearing date once the proper signage has been posted.
The sign, posts, and hardware for attaching the sign to the posts will be
provided by the city. Notice boards shall be maintained in good condition by
the applicant during the notice period. The notice board will include the

following:

A. The title “Notice of Proposed Land Use Action”,

B. “City of Moxee”,

C. “Proposed Action”,

D. “Notice of Application” (see MMC 16.15.090, Notice of application, for
the information that the notice of application provides about the
proposed action),

E. “For more information about this proposed action, please contact the
City of Moxee at (509) 575-8851”,

F. Otherinformation as the administrative official may determine to be

necessary to adequately notify the public of the pending land use
application.

(b) Location. The sign shall be installed:

(i) Midpoint on the street frontage from which the site is addressed or as
otherwise directed by the administrative official;

(ii) At a location five feet back in from the property line. Any sign proposed to be
located more than five feet back from the property line must obtain written
approval from the administrative official;

(iii) The sign must be easily read from the surrounding vicinity and must not be

visually obstructed in any way, including, but not limited to, obstruction by

vegetation or any other obstruction; and

(iv) Additional signs may be required when the site does not abut a public road or
the site is large enough such that it abuts more than one public road.
(c) Sign Installation. The sign must be secured to the four-inch by four-inch wood

post provided by the city, long enough to set the post 24 inches below grade and

back-fill with dirt. Other alternative methods of sign installation must be

approved by the administrative official prior to installation.



(d) Statement of Posting. The applicant shall notify the city clerk’s office either by
phone or in writing at least 10 days prior to the scheduled hearing or final
comment date that he or she has posted the property. If the applicant does not
notify the city as required, any scheduled hearing or date by which the public
may comment on the application, will be postponed in order to allow
compliance with this notice requirement.

(e) Maintenance and Signage Removal. The project applicant shall be required to
maintain the sign and surrounding area in good condition until 14 days after the
notice of decision has been issued by the city. Removal of the sign prior to the
14-day appeal period following issuance of the notice of decision may invalidate
or postpone any other decision-making or permit process. After the 14 days have
passed, the sign may be removed by the applicant. The sign must be removed
from the site no later than 30 days after the expiration of the 14-day appeal
period for the notice of decision and the post holes must be filled to prevent
public injury.

(3) Optional Public Notice. As optional methods of providing public notice of any
project permits, the city may:

(a) Notify the public or private groups with known interest in a certain proposal or in
the type of proposal being considered;

(b) Notify the news media;

(c) Place notices in appropriate regional or neighborhood newspapers or trade
journals;

(d) Publish notice in agency newsletters or sending notice to agency mailing lists,
either general lists or lists for specific proposals or subject area; and

(e) Mail notice to adjacent property owners. The city’s failure to provide the optional
notice as described in this subsection shall not be grounds for invalidation of
any permit decision.

(4) Public Notice Contents for Public Hearings or Meetings. Unless otherwise stated,
the contents of the public notice shall include the following:

(a) The name and address of the applicant or the applicant’s representative;

(b) A description of the subject property reasonably sufficient to inform the public of
its location including, but not limited to, a nonlegal written description, use of a
vicinity map or postal address, and a subdivision and block designation;

(c) The date, time and place of the hearing;

(d) A general description of the proposed project or action to be taken, including the
nature of the proposed use or development;

(e) Anindication when interested persons can submit comments or appear and
provide testimony;



(f) A statement of when information may be examined, and how and when written
comments addressing findings required for a decision by the hearing body may
be admitted;

(8) The name of a local government representative to contact and the telephone
number where additional information may be obtained; and

(h) Other information as the administrative official may determine to be necessary
to adequately notify the public of the pending land use application. (Ord. 562 §
3.5.5,1997)

16.15.190 Open record public hearing.

(1) Purpose. The purpose of an open record public hearing or public meeting is to
facilitate the review and discussion of the proposed project by the administration,
hearing examiner or city council and to further solicit public comment relevant to
the specific proposal. The open record public hearing shall be required as set forth
in this chapter, the Development Review Process and Procedures Matrix (Table
16.15.080-2), and other applicable codes.

(2) Hearing Process. Open record public hearings shall be conducted in accordance
with this section.

(a) Responsibility of the Administrative Official for Hearing. Upon the filing of a
project permit application requiring a public hearing, the administrative official
shall set the time and place for the public hearing and shall provide notice of the
hearing as set forth in MMC 16.15.180. The administrative official shall also
prepare a staff report on the application and present this staff report at the
public hearing. This staff report will incorporate recommendations on the
project permit application, any mitigation measures recommended under the
city’s development regulations or under the authority of SEPA, and the city’s final
SEPA determination on the project permit application if applicable.

(b) Conflict of Interest, Ethics, Open Public Meetings, and Appearance of Fairness.
The hearing body (hearing examiner (responsible for Level 3 — quasi-judicial
actions) or members of the city council (responsible for Level 4 — legislative
actions)) shall be subject to prohibitions on conflict of interest (RCW 35A.42.020
and Chapter 42.23 RCW, the code of ethics (RCW 35A.42.020), open public
meetings (Chapter 42.30 RCW), and appearance of fairness (Chapter 42.36
RCW) as the same now exist or may be hereafter amended.

(c) Ex Parte Communications.

(i) No member of the hearing body may communicate, directly or indirectly,
regarding any issue in a proceeding before the hearing body, other than to
participate in communications necessary to procedural aspects of



maintaining an orderly process, unless he or she provides notice and

opportunity for all parties to participate; except as provided in this section:

A. The hearing body may receive advice from legal counsel; and

B. The hearing body may communicate with staff members (except where
the proceedings relate to a code enforcement investigation or
prosecution.

(ii) If, before serving as the hearing body in a quasi-judicial proceeding, any
member of the hearing body receives an ex parte communication of a type
that could not properly be received while serving, the member of the hearing
body, promptly after starting to serve, shall disclose the communication as
described in (iii) below.

(iii) If the hearing body receives an ex parte communication in violation of this
section, he or she shall place on the record:

A. All written communications received;

B. Allwritten responses to the communications;

C. State the substance of all oral communications received, and all
responses made; and

D. The identity of each person from whom the member of the hearing body
received any ex parte communication.

The hearing body shall advise all parties that these matters have been placed on the
record. Upon request made within 10 days after notice of ex parte communication, any
party desiring to rebut the communication shall be allowed to place a rebuttal statement
on the record.

(d) Order of Proceedings. Public hearings before the hearing body shall be
conducted in accordance with the hearing examiner’s rules of procedure and
shall serve to create or supplement an evidentiary record upon which the
hearing body will base its decision. The hearing body shall open the public
hearing and, in general, observe the following sequence of events:

(i) Before receiving information on the issue, the following may be determined:
A. Any objections on jurisdictional grounds shall be noted on the record,
and if there is an objection, the hearing body has the discretion to

proceed or terminate; and
B. Any abstentions or disqualifications shall be determined.
(ii) Staff presentation, including submittal of any administrative reports. The
hearing examiner or presiding officer may ask questions of the staff.
(iii) Applicant presentation, including submittal of any materials. The hearing
examiner or presiding officer may ask questions of the applicant.



(iv) Testimony or comments by the public relative to the matter being heard.
Questions directed to the staff or the applicant shall be posed by the hearing
examiner or presiding officer at his/her discretion.

(v) Rebuttal, response or clarifying statements by the staff and the applicant.

(vi) The public hearing portion of the hearing shall be closed and the hearing
body may deliberate on the matter. At this time, the hearing examiner or
presiding officer may further question a person submitting information or the
staff if opportunity for rebuttal is provided.

=

Burden and Nature of Proof. The burden of proof is on the applicant or appellant.
The project permit or appeal application must be supported by proof that it
conforms to the applicable elements of the city’s development regulations,
comprehensive plan and that any significant adverse environmental impacts
have been adequately addressed.

(f) Hearing Body Decisions and Recommendations.

(i) Following the open record public hearing, the hearing body shall approve,
conditionally approve, or deny the application, or recommend approval,
approval with conditions or denial of the application. If the hearing is an
appeal, the hearing examiner shall affirm, reverse or remand the decision
thatis on appeal.

(ii
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Each final decision of the hearing body shall be in writing and shall include
findings and conclusions, based on the record, to support the decision. Such
findings and conclusions shall also set forth the manner in which the
decision would carry out and conform to the city’s comprehensive plan and
development regulations.

(iii) Each final decision of the hearing body, unless a longer period is mutually
agreed to in writing by the applicant and the hearing body, shall be rendered
within 10 business days following the conclusion of all testimony and the
hearing on the project permit or appeal application.

Site View of Subject Property. In the case of quasi-judicial review, the hearing

®©

examiner may view the subject property with or without notification to the
parties, but the circumstances of such site view shall be placed on the record.

(8) Joint Public Hearings.

(a) The administrative official may combine any public hearing on a project permit
application with any hearing that may be held by another local, state, regional,
federal, or other agency with jurisdiction on the proposed action. Hearings shall
be combined when requested by an applicant; provided, that:

(i) The hearing is held within the city limits;



(i) The other agency is not expressly prohibited by statute from doing so;

(iii) Sufficient notice of the hearing is given to meet each of the agencies’
adopted notice requirements as set forth in statute, ordinance or rule;

(iv) Each agency has received the necessary information about the proposed
project from the applicant to hold its hearing at the same time as the city
hearing; and

(v) The joint hearing can be held within the required time periods set forth in this
chapter or the applicant may agree to a particular schedule in the event that
additional time is needed in order to combine the hearings.

(b) All agencies participating in a combined hearing may issue joint hearing notices
and develop a joint format, select a mutually acceptable hearing body or officer,
or take such other actions as may be necessary to hold joint hearings consistent
with each of their respective statutory obligations. (Ord. 562 § 3.5.6, 1997)

16.15.200 Notice of decision.

The final decision shall be made by the decision-making authority as set forth in this
chapter for each development permit or request listed in the Development Review Process
and Procedures Matrix (Table 16.15.080-2). The decision shall be made using applicable
approval criteria in accordance with the purpose and intent of this chapter. In the case of
more than one permit for a project, the decision for all permits shall be made by the
decisionmaker of the highest level of review. The decision shall be made after the
development proposal has been reviewed through the appropriate review process and
shall be stated as an approval, an approval with conditions, or a denial.

(1) Approval or Approval with Conditions. A decision of approval or approval with
conditions shall be granted only if:
(a) The development proposalis consistent with the comprehensive plan;
(b) The development proposal meets all applicable codes, rules, regulations and
policies; and
(c) The development proposal meets all applicable development and design
criteria.
(2) Denial. A development permit or application may be denied only if:
(a) The development proposal is not consistent with the comprehensive plan;
(b) The development proposal does not comply with all applicable codes, rules and
regulations; or
(c) The development proposal does not meet all applicable development and
design criteria.



(3) Notice of Decision — Contents. Unless otherwise stated, the contents of the notice
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of decision shallinclude the following:

(a) Asummary of the final decision, including stating all the decisions made on all
project permits that are a part of the application;

(b) A statement of any mitigation required under applicable development
regulations or under SEPA;

(c) A statement of any SEPA threshold determinations;

(d) Any procedures for administrative appeal; and

(e) Otherinformation as the administrative official may determine to be necessary
to adequately notify the public of the land use decision.

Notice of Decision — Public Notice. The notice of decision shall be only be provided

to the applicant and to any person who, prior to the rendering of the decision,

requested notice of the decision or submitted substantive comments on the

application. The notice of decision shall be mailed via first class mail within five

working days of its issuance.

(5) Notice of Decision —Time Limit.

(a) Except as otherwise provided in this chapter, the city shall issue its notice of
decision on a project permit application within 120 days after the city notifies
the applicant that the application is complete. In determining the number of
days that have elapsed after the city has notified the applicant that the
application is complete, the following periods shall be excluded:

(i) Any period during which the applicant has been requested by the city to
correct plans, perform required studies, or provide additional required
information. The period shall be calculated from the date the city notifies the
applicant of the need for additional information until the date the city
determines whether the additional information satisfies the request for
information or 14 days after the date the information has been provided to
the city, whichever is earlier;

—
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If the city determines that the information submitted by the applicantis
insufficient, it shall notify the applicant of the deficiencies and the
procedures under subsection (i)above shall apply as if a new request for
studies had been made;

(iii) Any period during which an environmental impact statement is being
prepared following a determination of significance pursuant to Chapter
43.21C RCW (SEPA), if the city by ordinance or resolution has established
time periods for completion of environmental impact statements, or if the
city and the applicant agree, in writing, to a time period for completion of an
environmental impact statement;



(iv) Any period for administrative appeals of project permits, if an open record
appeal hearing or a closed record appeal, or both, are allowed. The time
period for consideration and decision on appeals shall not exceed:

A. Ninety days for an open record public hearing, and
B. Sixty days for a closed record appeal. The parties may agree to extend
these time periods.

If the city is unable to issue its final decision on a project permit application

G

within the time limits provided for in this section, it shall provide written notice of

this fact to the project applicant. The notice shall include the statement of

reasons why the time limits have not been met and an estimated date for
issuance of the notice of decision.

(c) Exceptions from the 120-Day Time Period. The time limits established by
subsection (5)(a) of this section do not apply if a project permit application:

(i) Requires an amendment to the comprehensive plan or a development
regulation;

(i) Requires approval of a new fully contained community as provided in RCW
36.70A.350, a master planned resort as provided in RCW 36.70A.360, or the
siting of an essential public facility as provided in RCW 36.70A.200; or

(iii) Is substantially revised by the applicant, in which case the time period shall
start from the date at which the revised project application is determined to
be complete under MMC 16.15.130(2).

(6) Revocation or Modification. The city may revoke or modify any land use approval,
upon finding that the use for which the approval was granted or the conditions of
approval have been intensified, changed or modified without city approval and have,
or potentially could have, significant impacts to surrounding land uses or the
environment.

(a) Land use approval may be revoked by the administrative official or hearing
examiner after a revocation hearing has been held;

(b) Land use approval may also be revoked for any of the following reasons:

(i) Violations of or failure to meet any of the conditions of approval,

(i) Fraud or material misrepresentation made in connection with the
application, review or approval of the land use proposal, or

(iii) Violations of any pertinent state law or city ordinance in connection with the
proposal.

(c) Prior to revoking the land use approval, the administrative official or hearing
examiner shall give the applicant written notice of the date, time and place
where the revocation hearing will be held as well as the particular grounds for
revocation. At the conclusion of the revocation proceedings, written findings and



conclusions shall be made. Appeal of the decision shall be made
administratively or by the hearing examiner. (Ord. 562 8 3.5.7, 1997)

16.15.210 Certificates of occupancy required at discretion of administrative

official.

(1) Purpose. The purpose of this section is to provide a means to assure that the terms

and conditions of approval imposed after review of development under this title and
issuance of a notice of decision are actually and properly complied with and
implemented in a timely fashion, all in furtherance of the goals and policies of this
title, the city of Moxee comprehensive plan, and the public welfare and interest.

(2) Certificate of Occupancy May Be Required. As a condition of approval for the

=
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issuance of any development permit or any other permit or approval under this title,

the administrative official, including the building official may require or specify that

the approved use or occupancy of the structure or land may not occur without
certifying that all required site improvements have been fully and properly
constructed and that all the terms and conditions of approval have been met. When
such condition is imposed by the administrative or building official, any use or
occupancy of the property or structures, in whole or in part, without the issuance of

a certificate of occupancy is a violation of this title and is punishable under the

provisions of Chapter 16.20 MMC, Violations and Enforcement.

Procedures. The building official or his designee may perform interim and final

inspection of the development at his own initiative, but shall do so within five

working days of any request made by the permit holder. The building official is
authorized to conductinterim and final inspections of the development and may
coordinate such inspections with inspections required by other applicable codes
and regulations.

Occupancy Prior to Completion. The building official may authorize occupancy of

development prior to the issuance of a required certificate of occupancy when,

upon request, he finds all of the following conditions are met:

(a) The applicantis unable to complete all required improvements because of
unavoidable circumstances that in no way resulted from the action or inaction of
the applicant or permit holder;

(b) Itis reasonably certain that the applicant will be able to complete the
improvements within a reasonable amount of time;

(c) Delaying completion of the improvements until after occupancy will not be
materially detrimental to property in the vicinity of the proposed development,
the health, safety and welfare of the general public, or the goals and policies of
this title and the city of Moxee comprehensive plan;



(d) Security for the completion of required improvements and terms and conditions
of approval has been made in accordance with MMC 16.15.220 for any public
improvements associated with the development; and

(e) The development complies with minimum life and safety codes and the building
official has declared the development safe for use. (Ord. 562 § 3.5.8, 1997)

16.15.220 Performance assurance.

(1) Purpose. The purpose of this section is to provide a means to assure that the terms

(2)

(4)

and conditions of approval pertaining to construction or changes to public
improvements imposed after the review of development under this title are actually
and properly complied with and implemented in a timely fashion.
Performance Assurance Required as a Condition of Approval. As a condition of
approval of the issuance of any development permit or any other permit or approval
issued under this title, the administrative official may require security for the
performance and completion of any proposed or required public improvement or
any other term or condition of approval pertaining to a public improvement. When
such security is required it shall be made in accordance with this section and must
be made and approved prior to the issuance of the development permit.
Forms and Security. The applicant may provide security in the form of one or more of
the following:
(a) A cash security deposit with the city; or
(b) Abond; or
(c) A deed of trust mortgage on the subject or other property. Provided, however,
that the quality, sufficiency, amount and exact form of the security are subject to
the approval and satisfaction of the administrative official. Whenever any
security is provided by the applicant it shall state directly or by reference all the
following provisions:
i) The improvements or performance secured,
ii) A date or dates of required compliance,

(
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(iii) The amount of the security,
(iv) That the security is in favor of the city of Moxee,
(v) Thatthe applicant shall maintain the security in force until completion of the
public improvement or condition for which security was provided.
Security Deposits. The following provisions apply to security in the form of a security
deposit:
(a) When a security deposit is made under the provisions of this section, a written
agreement shall be made and signed by the administrative official on behalf of

the city. Security deposits shall be made directly to the administrative official



and such funds shall be keptin an identifiable trust account. The applicant may
designate the location and type of account and any interest earned thereon shall
accrue and remain in such account. The cost of the account shall be provided
for by the applicant or may be deducted from the security deposit.
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If the improvement or performances secured by the deposit are not completed

in a timely fashion, the administrative official shall notify the applicant in writing

stating:

(i) The nature of the noncompliance and the action necessary to correct the
same;

(ii) The amount of time in which the applicant has to take the corrective action;
and

(iii) That if the corrective action is not completed within the time specified that
the city will apply the funds in the security depositin order to effect
compliance.

(c) If the corrective action is not taken by the applicant or permit holder within the
time specified in the notice given by the administrative official, the city shall
through its representatives take whatever action that the city deems necessary
and/or convenient to perform or complete the items covered by the security
deposit. Funds held therein shall be applied to the cost of such completion or
performance. Any excess or surplus funds shall be refunded to the applicant.

(5) Bonds. The following provisions apply to bonds provided as security under this
section. The bond or other security shall be in an amount and with such surety and
conditions satisfactory to the administrative official.

(6) Deeds of Trust. Security provided in the form of deeds of trust shall comply with the
following provisions:

(a) Deeds of trust shall be recorded, the cost of which will be borne by the
applicant. If the improvements or performance secured by the deed of trust are
not completed, the administrative official shall notify the applicant in writing
stating:

(i) The nature of the noncompliance and the action necessary to correct the
same;

(i) The amount of time in which the applicant has to take corrective action; and

(iii) That if the corrective action is not completed within the time specified that
the city will take corrective action itself and/or foreclose the deed of trust.

(b) On the failure of the applicant or permit holder to complete corrective action

within the time specified, the city may, at its option, through its designated

representatives either:



(iy Take whatever action that the city deems necessary and/or convenient to
perform or complete the events secured by the deed of trust and thereafter
institute foreclosure of the deed of trust in any manner allowed by law; or

(ii) Institute foreclosure action on the face amount of the deed of trust in any
manner allowed by law.

(7) Partial Releases. An applicant may request a partial release of any security provided
under this section based on partial completion or compliance with the events
secured. If the administrative official determines that partial release is warranted he
may cause a partial release of security in an amount deemed by him to be
appropriate.

(8) Applicant and Permit Holder Responsible for Deficiencies. The applicant and/or
permit holder is responsible for all costs incurred by the city in causing completion
of the events secured by any security provided for under this section. If after fully
applying the security a deficiency remains, the applicant and/or permit holder shall
be jointly and severally liable for such deficiency and for reasonable attorney’s fees
necessary to collect the same.

(9) Administration. The administrative official is authorized to sign documents and
otherwise administer securities under the provisions of this section. (Ord. 562 §
3.5.9, 1997)

16.15.230 Closed record decisions and appeals.

(1) Aclosed record appeal shall be the administrative appeal on the record to the city
council following a previous open record hearing on the project permit application
before the hearing examiner.

(2) A closed record decision shall be a closed record public meeting held by city
council prior to the issuance of a final decision, but follows a previous open record
public hearing on the project permit application before the hearing examiner. With
the exception of variances, appeals of Level 1 or 2 decisions, and appeals of SEPA
decisions, the final decision on the project permit will be rendered by the city
council.

(3) Closed record appeal/decision hearing shall be on the record, and no new evidence
may be presented.

(4) Standing to Initiate Closed Record Appeals.

(a) Standing to initiate a closed record appealis limited to the applicant or owner of
the property in which the project permit is proposed and parties of record.
(b) “Parties of record”, for the purposes of this chapter, shall mean:

(i) Any person, affected agency or tribe who testified at the open record public hearing

on the application;



(ii) Any person, affected agency or tribe who submitted substantive written comments
in response to the notice of application or environmental review; or

(iii) Any person, agency or tribe who submitted substantive written comments
concerning the application at the open record public hearing (excluding persons
who have only signed petitions or mechanically produced form letters).

(5) Procedure for Closed Record Decision/Closed Record Appeal. The following
subsections of this chapter shall apply to a closed record decision meeting or a
closed record appeal hearing: MMC 16.15.190(2)(a) through (d); and 16.15.200(1)
through (4). (Ord. 562 § 3.5.10, 1997)

16.15.240 Judicial appeals.

(1) After exhaustion of any available appeal, the city’s final decision on an application
may be appealed by a party of record with standing to file a land use petition in
superior court. Such petition must be filed within 21 days of issuance of the city’s
decision, as provided in Chapter 36.70C RCW.

(2) This process shall be the exclusive means of judicial review except for local land use
decisions reviewable by a quasi-judicial body created by state law, such as the
Eastern Washington Growth Management Hearings Board. (Ord. 562 § 3.5.11, 1997)



Chapter 16.20
VIOLATIONS AND ENFORCEMENT

Sections: 16.20.010 Violations unlawful.
16.20.020 General penalties.

16.20.030 Special penalty.

16.20.040 Abatement.

16.20.050 Correction of violation(s).
16.20.060 Continued violations — Remedies and penalties.
16.20.070 Persons liable.

16.20.080 General.

16.20.090 Entrance onto private property.
16.20.100 Notice of noncompliance.
16.20.110 Stop orders.

16.20.120 Citations.

16.20.010 Violations unlawful.

Violations of, or failure to comply with, the provisions of this title shall be and hereby are

declared to be unlawful. (Ord. 562 § 4.1, 1997)

16.20.020 General penalties.

Any person, firm or corporation violating any of the provisions of this title, or violating or
failing to comply therewith, or violating or failing to comply with any order made or issued
pursuant thereto (unless otherwise stated) shall for each and every violation and
noncompliance respectively be punished by a fine. The fine for each offense shall be not

more than $300.00. (Ord. 562 § 4.2.1, 1997)



16.20.030 Special penalty.

Any person who continues to use or occupy land or structures with the knowledge that a
permit or approval has been revoked under MMC 16.15.200(6) shall, upon conviction
thereof, be punished for each offense by a fine of not less than $150.00 nor more than
$300.00. The minimum fine imposed by this section shall not be suspended or deferred.
(Ord. 562 §4.2.2, 1997)

16.20.040 Abatement.

Any noncompliance or breach of the provisions of this title may be deemed a public
nuisance, and such nuisance may be abated or the continuance thereof enjoined, in the
manner provided for by statutes of the state of Washington. (Ord. 562 § 4.2.3, 1997)

16.20.050 Correction of violation(s).

If aviolation is not corrected by the time established by the notice of noncompliance, or
any extensions thereof, the building official shall cause a notice of lien to be filed in the
Yakima County auditor’s office. Said notice of lien shall contain the legal description of the
property and a copy of the notice of violation, together with proof of service of the notice of
noncompliance as set forth in MMC 16.20.100. As of the date of filing of such notice of lien,
a lien shall exist in favor of the city to secure the payment of the penalties imposed by this
title. Any person who takes or acquires any interest in said property subsequent to filing of
said notice of lien shall take subject to said lien. The lien may be foreclosed by the city in
the manner provided by law for the foreclosure of mortgages. In addition, when land
division is involved, no person or persons shall transfer, sell or lease, either by deed or
contract any land subject to the requirements of this title until a short plat, final plat or
binding site plan has been approved and filed. The city may enjoin a transfer or sale or
agreement to sell and may recover the penalty by appropriate legal action. (Ord. 562 § 4.3,
1997)

16.20.060 Continued violations — Remedies and penalties.

An imposition of one penalty for any violation shall not excuse the violation nor permit it to
continue. Any person, firm, or corporation shall be required to correct such violation or
defects.

(1) Each seven-day period that any violation continues after the effective date for
correction as set forth in the notice of noncompliance provided in MMC 16.20.100
shall constitute a separate offense unless time for correction is otherwise expressly
extended in writing by the building official or unless otherwise stayed as authorized
under this title; provided, that where the building official has ordered any work or



occupancies or where any certificate or permit of approval has been revoked or
suspended, each and every day that such work, or occupancy continues or is
permitted to continue shall constitute a separate offense.

(2) The prosecuting/city attorney on behalf of the city and the public may pursue civil
remedies to enforce compliance of this title. A private person directly affected by a
violation of this title may pursue civil remedies as provided herein or as otherwise
provided by law to enforce compliance with or recover damages for its violation.

(3) Any person, firm, or corporation violating any of the provisions of this title shall be
liable in any private or public action brought to enforce the provisions of this title for
all costs of proceedings, expenses of abatement, and for reasonable attorney’s
fees. The remedies provided for in this chapter are accumulative and in addition to
any other remedy available at law or equity. (Ord. 562 § 4.4, 1997)

16.20.070 Persons liable.

The owners, lessee, or tenant of any building, structure, premises, or part thereof, and the
architect, builder, contractor, employee, agent, or other person who commits, authorizes,
participates in, assists in, or who maintains after notice, a violation of this title may each be
found guilty of a separate offense and suffer the penalties provided in MMC 16.20.020
through 16.20.050 and may be held jointly and severally liable in civil action brought to
enforce the provisions of this title. (Ord. 562 § 4.5, 1997)

16.20.080 General.

The building official is hereby authorized and directed to enforce the provisions of this title.
The building official may employ, appoint and designate such employees, representatives
or officers to act on his behalf in the enforcement of this title under such control and
supervision as the building official may specify. Any reference herein to the building official
shall also refer to his duly authorized representatives. The building official, or his
authorized representatives shall either upon complaint, or upon his own initiative,
investigate potential violations of this title. It shall be the duty of all city officers to assist
the building official or his authorized representatives in the performance of this duty. It
shall be the duty of all officers charged with the enforcement of law to assist in the
enforcement of this title and its provisions. (Ord. 562 § 4.6.1, 1997)

16.20.090 Entrance onto private property.

(1) When necessary to perform any of the duties under this title or to investigate upon
reasonable cause or complaint the existence or occurrence of a violation of this
title, the building official may enter onto property to inspect the same or to perform
any duty imposed or authorized by this title; provided, that if such building or



premises to be occupied is not a public place he shall first present proper
credentials and request entry; and if such building or premises be unoccupied, he
shall first make reasonable effort to locate the owners or other persons having
charge or control of the building or premises and request entry. If such entry is
refused, the building official or his authorized representative shall have recourse to
every remedy provided by law to secure entry. The right of entry authorized by this
section extends to any employee, officer, or person that accompanies the building
official or his authorized representative.

(2) All permits and approvals issued under the provisions of this title are hereby
conditioned on free access by the building official to property, premises and/or
structures involved during any period of construction, improvement, or change, for
inspections to assure compliance with this title and any conditions of approval for
such permit or approval. The building official may enter onto private property,
premises and/or structures during any such period of construction, improvement, or
change being done pursuant to a permit or approval for such purposes; provided,
that if the property, premises, or structures are occupied he shall first notify the
occupant prior to entry. (Ord. 562 § 4.6.2, 1997)

16.20.100 Notice of noncompliance.

(1) If the building official determines that any activity, condition, structure, or use exists
that does not conform to the provisions of this title he may issue a notice of
noncompliance directed to the record owner of the property and/or to such other
persons as are causing or contributing to such noncompliance.

(2) A notice of noncompliance shall contain:

(a) The name and address of the record owner or other person to whom the notice
of noncompliance is directed;

(b) The street address when available or a legal description sufficient for
identification of the structure, premises, or land upon which the noncompliance
is occurring;

(c) A statement of action required to be taken as determined by the building official
and a date for correction which shall be not less than three weeks from the date
of service of the notice of noncompliance unless the building official has
determined the noncompliance to be immediately hazardous;

(d) A statement that the building official’s determination of noncompliance may be
appealed to the hearing examiner upon written notice of appeal together with
the payment of a filing fee in accordance with Chapter 16.15 MMC, Procedures,
that such appeal shall be filed with the department issuing the notice within 15
days of service of the notice of noncompliance; and



(e) A statementthat alien on the property may be filed in the Yakima County
auditor’s office if the violation continues and is not abated and that such lien
may be foreclosed and property sold to satisfy said lien.

(3) The notice of noncompliance shall be served upon the person or persons to whom it
is directed either personally in the manner provided for by personal services of
summons and complaints or by mailing a copy of the notice of noncompliance by
certified mail, postage prepaid, return receipt requested, to such person at his last
known address. Proof of such service shall be made at the time of service by a
written declaration under penalty of perjury executed by the person making service
declaring the time, date, and manner by which the service was made.

(4) A notice of noncompliance issued pursuant to this section constitutes the
determination from which an administrative appeal may be taken pursuant to the
provisions of Chapter 16.15 MMC, Procedures.

(5) For good cause shown, the building official may extend the date set for correction of
the notice of noncompliance: provided that such an extension shall not affect or
extend the time in which an administrative appeal must be commenced nor shall
such extension be for a period of time in excess of 180 days. (Ord. 562 § 4.6.3, 1997)

16.20.110 Stop orders.

If the building official determines that any activity is being established or any improvement
is being erected or altered that does not conform to this title, he may issue an order to stop
the activity. The building official shall prominently post this order on the subject property
and shall make reasonable attempts to forward a copy of the order to the owner of the
property, the person in charge of the property or occupant thereof, or the person causing
the activity to be established or conducted or the improvement to be erected or altered.
When any order to stop activity has been posted on the subject property it is unlawful for
any person with active or constructive knowledge of the order to conduct the activity or do
the work covered by the order until the building official has removed the posted copy of the
order and issued a written authorization for the activity or work to be continued. Violation
of an order to stop activity constitutes a separate offense under the provisions of MMC
16.15.200(6). (Ord. 562 § 4.6.4, 1997)

16.20.120 Citations.

(1) Whenever the building official determines that administrative effort to correct
violations of this title would be, or has been, useless or ineffective, he has the
authority to issue and serve a citation for such violation or violations. The building
official may issue and serve a citation when the violation is committed in his
presence or directly file a citation in court if a person refuses to sign a promise to



appear or if upon investigation he has reasonable cause to believe that a person or
persons committed a violation of this title. Such cita=tions shall be on forms
prescribed or approved by the administrator for the courts of the state of
Washington.

(2) The building official is hereby granted the authority to and shall directly file such
citations with the Yakima County district court which filing shall constitute a lawful
compliant for violation of this title. The court shall issue process for attendance of
the person charged as otherwise allowed or prescribed by law or court rule. It shall
be the responsibility of the prosecuting attorney of the city to prosecute such cases
in the name of the city. (Ord. 562 § 4.6.5, 1997)

Chapter 16.25

ESTABLISHMENT OF ZONING DISTRICTS

Sections:

16.25.010 Purpose and intent.

16.25.020 Interpretation of zoning boundaries.

16.25.030 Lots divided by district lines.

16.25.040 Application of district regulations.

16.25.050 Annexation classification.

16.25.060 Zoning districts — Intent and general characteristics.
16.25.070 RR - Rural residential zone.

16.25.080 R-1 - Single-family residential zone.

16.25.090 Repealed.

16.25.100 R-2 - Single-family and two family residential zone.
16.25.110 R-3 — Multifamily residential zone.

16.25.120 C-1 - Central business district zone.

16.25.130 C-2 - General commercial zone.

16.25.140 | - Light industrial/manufacturing zone.

16.25.150 P - Public zone.



16.25.010 Purpose and intent.

(1) Purpose. The purpose of establishing zoning districts is to provide uniform,

—

equitable and reasonable standards to govern the usage of land and structuresin a
manner that is in the interest of the public health, safety and general welfare. It is
also the objective of the city to provide for the highest and best use of lands
consistent with the needs of most of the people and Moxee’s comprehensive plan.
Identify affordable housing needs and capacity of land sufficient to make adequate

provisions that accommodate future housing needs across all income bands; and
encourage necessary density consistent with local affordable housing needs.
Changing conditions and requirements dictate that a flexible policy be exercised
within the framework of this title.

Intent Statements of Each Zoning District. The intent statements of each zoning

district define the primary purpose of each district and shall aid in:

(a) Determining the appropriate location of uses;

(b) Determining appropriate conditions for development; and

(c) Providing the basis for the reviewing official to interpret the standards and
provisions of this title. (Ord. 694 8 2 (Exh. A), 2011; Ord. 562 § 5.1, 1997)

16.25.020 Interpretation of zoning boundaries.

(1) Jurisdiction Lines. When zoning district boundaries are shown as following or

—

approximately following the city limits, platted lot lines, section lines, half-section
lines, or quarter-section lines, the zoning district boundaries shall be such lines.
Zoning designations shall pursue consistency with changes made through
intergovernmental coordination efforts of adjacent jurisdictions.

Natural and Artificial Water Body Lines. When zoning district boundaries are shown
as following or approximately following the centerline of a natural or artificial water
body, the actual centerline of that natural or artificial water body shall be the zoning
boundary. In the event of a natural change in the natural water body, the zoning
boundaries shall change with the channel’s centerline.

Property Lines. When zoning district boundaries are shown as following or
approximately following a property, lot or tract line, the zoning boundaries shall be
the actual property, lot or tract line.

Railroads. When zoning district boundaries are shown as following or approximately

following a railroad, the actual centerline of the main railroad shall be the zoning
boundaries.

Rights-of-Way. Zoning boundaries shall terminate at public rights-of-way and no
public right-of-way shall be considered zoned property. Right-of-way development
and maintenance shall be reviewed and regulated by the applicable city regulations.



(6) Rights-of-Way — Vacated. When a right-of-way is vacated, that vacated right-of-way
will acquire the classification of the adjacent property to which it reverts ownership.

(7) Streets and Alleys, When Lot Located in a Right-of-Way. When zoning district
boundaries are shown as following or approximately following streets, the actual
centerline of that street shall be the zoning district boundaries.

(8) Unzoned Property. Any property within the city which, for any reason, is not within a
zone designation according to the official zoning map, will be construed to be within
the same zone designation as the adjacent property with the least intrusive zone.

(9) Other Cases. When zoning district boundaries are not shown as following a
property, lot, tract line, or street, the actual zoning boundary lines are as drawn,
based on the scale shown, on the zoning map. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562
§5.2.1,1997)

16.25.030 Lots divided by district lines.

When a single lot is located within two or more zoning districts, the most restrictive district
regulations of the adjacent property shall apply if 50 percent or more of the square footage
of the lot is within the most restrictive district. (Ord. 562 § 5.2.2, 1997)

16.25.040 Application of district regulations.

(1) Corporate Limits. These regulations apply to all property within the corporate limits
of the city, and the provisions contained within this title are minimum requirements.
(2) Permitted Uses.

(a) Uses With a Corresponding Level of Review. Uses listed in Table 16.30.010,
Permitted Land Uses, with a corresponding level of review reference are
permitted in the corresponding zoning district.

(b) Nonpermitted Uses Within a Zoning District. No corresponding level of review
listed for a use in a given zoning district in Table 16.30.010, Permitted Land Uses,
indicates that the use is not permitted.

(c) Unlisted, Unclassified, or Unspecified Uses. Those uses which are omitted from
Table 16.30.010, Permitted Land Uses, shall be evaluated by the administrative
official as to the appropriate zoning district for that use and the appropriate level
of review. (Ord. 562 § 5.2.3, 1997)

16.25.050 Annexation classification.

(1) Prezoned Urban Growth Area (UGA) Lands. Lands within the UGA are prezoned to
city zoning districts. Upon annexation of UGA land, the zoning will be changed from
Yakima County’s zoning classification to the prezoned classification. Annexation
procedures are pro-vided in more detail in Chapter 16.65 MMC, Annexations.



(2) Other Annexation. Any unincorporated property or areas proposed for inclusion
within Moxee’s UGA shall be zoned the same as or as nearly comparable with the
former zoning classification prior to annexation. After inclusion within Moxee’s UGA
and the effective date of annexation, the city may petition to reclassify/rezone the
property to be consistent with the city’s comprehensive plan policies and map.
(Ord. 562§ 5.2.4, 1997)

16.25.060 Zoning districts — Intent and general characteristics.

In MMC 16.25.070 through 16.25.150 are descriptions of each zoning district in the city of
Moxee, including the intent of the zone and general characteristics. (Ord. 562 § 5.3, 1997)

16.25.070 RR - Rural residential zone.

The primary purpose of this district is to provide certain areas where a rural environment is
retained through preservation of open space and to act as a transition between agricultural
uses or open spaces and more intensive uses. In addition, the following objectives apply to
this district:

(1) Provide for the needs of citizens who desire to reside on small rural or estate
acreage or hobby farms free from other uses except those which are compatible
with, and serve residents of this district;

(2) Discourage through arterial traffic which does not serve the affected single-family
neighborhoods;

(3) Preserve rural neighborhood character and scale, and provide for limited
agricultural uses and hobby farms; and

(4) Provide opportunity for low density single-family development in areas not directly
accessible to all urban services, yet served by public services. (Ord. 694 § 2 (Exh. A),
2011; Ord. 562 § 5.3.1, 1997)

16.25.080 R-1 - Single-family residential zone.

The primary purpose of this district is to provide for single-family neighborhoods in an
urban setting while buffering these neighborhoods from commercial services. In addition,
the following objectives apply to this district:

(1) Establish and preserve residential neighborhoods for detached single-family
dwelling units, as defined in Chapter 16.10 MMC, Definitions, free of other uses
except those which are compatible with and serve the residents of this district;

(2) Discourage through arterial traffic which does not serve the affected single-family
neighborhoods; and



(3) Provide opportunity for low density single-family development in areas not directly
accessible to all urban services, yet served by public services. (Ord. 694 § 2 (Exh. A),
2011; Ord. 562 § 5.3.2, 1997)

16.25.090 R-1M - Single-family and manufactured homes residential zone.

Repealed by Ord. 694. (Ord. 562 § 5.3.3, 1997)

16.25.100 R-2 - Single-family and two-family residential zone.

The primary purpose of this district is to provide for neighborhoods with a mixture of single-
family and two-family dwellings in specified low to moderate density areas which are in
close proximity to urban services. In addition, the following objectives apply to this district:

(1) Establish and preserve residential neighborhoods for detached and attached single-
family and two-family dwelling units free of other uses except those which are
compatible with and serve the residents of this district;

(2) Discourage through arterial traffic which does not serve the affected single-family
and two-family neighborhoods; and

(3) Provide opportunity for low to moderate density mixed single-family and two-family
development in areas served by public and urban services. (Ord. 694 § 2 (Exh. A),
2011; Ord. 562 § 5.3.4, 1997)

16.25.110 R-3 — Multifamily residential zone.

The primary purpose of this district is to provide for moderate to high density multi-family
neighborhoods which are in direct or close proximity to a variety of urban services and
commercial uses. In addition, the following objectives apply to this district:

(1) Provide opportunities for moderate to high density multifamily dwellings in direct or
close proximity to urban and commercial services while preserving open space
areas;

(2) Require landscape buffers which separate neighboring land uses and arterial
roadways from dwelling units; and

(3) Provide incentives for affordable and senior housing developments to locate in
areas designated for moderate to high density multifamily development. (Ord. 694 §
2 (Exh. A), 2011; Ord. 562 § 5.3.5, 1997)

16.25.120 C-1 — Central business district zone.

The primary purpose of this district is to provide for a variety of business uses and services
for the local service area. These business uses include retail business, professional offices,
government services, and recreational or cultural activities. In addition, it is also the



purpose of this zone to create an attractive and imaginative intermix of these uses through
the creation of a pedestrian-oriented environment which will enhance shopping and
develop a focal point for activity and interest. (Ord. 562 § 5.3.6, 1997)

16.25.130 C-2 — General commercial zone.

The primary purpose of this district is to provide areas for large site retail and wholesale
business, food and auto-related purchases. The main objective of this zone is to provide
large site areas for commercial uses requiring ample room for building, parking and storage
facilities. In addition, the overall density in the general commercial zone is much more
dispersed than that seen in the central business district zone. (Ord. 562 § 5.3.7, 1997)

16.25.140 | - Light industrial/ manufacturing zone.

The primary purpose of this district is to provide areas for light industrial and small
manufacturing, processing, assembly or storage facilities that will strengthen and diversify
Moxee’s economic base without conflicting with adjacent land uses. In addition, the
following objectives apply to this district:

(1) Establish and preserve areas near designated truck routes and freeway
interchanges for light industrial uses.

(2) Direct truck traffic onto designated truck routes and off streets and roadways that
pass through single-family residential districts and the central business district.

(3) Uses permitted in this district should not generate noise levels, light, odor or fumes
that would constitute a nuisance or hazard. (Ord. 562 § 5.3.8, 1997)

16.25.150 P — Public zone.

The primary purpose of this district is to provide areas for a variety of public uses which are
required in a city such as parks and recreational facilities, government offices, community
facilities, police and fire stations, churches, and schools. (Ord. 562 § 5.3.9, 1997)



Chapter 16.30
PERMITTED AND PROHIBITED LAND USES

Sections:
16.30.010 Permitted land uses.
16.30.020 Prohibited land uses.

16.30.010 Permitted land uses.

Refer to Table 16.30.010, Permitted Land Uses, for permitted uses in all zoning districts.
Outright permitted uses in each district shall be subject to the required development and
design standards in Chapter 16.35 MMC, Required Development and Design Standards.

Table 16.30.010 - Permitted Land Uses

Land Zoning Districts

Uses/Development Residential Commercial ‘ Industrial Public

Proposals
RR R-1 R2 | R3 c1 | c2 | P

RESIDENTIAL

Single-family

SF: Detached Home 1 1 1 1

SF: Factory-built home 1 1 1 1

SF: Manufactured 1 1 1 1
home on individual lot

Accessory Dwelling
Unit (ADU

SF: Cluster 2 2
Development: Zero lot
line (SF dwellings) or SF




attached dwellings
(townhouse)

SF: Bungalow Court 2 2

Single Family:

accessory uses

SF: Adult Family Home 1 1 1 1

SF: Family day care 1 1 1 1 1 1
provider up to 6

SF: Mini day care 2 2 2 2

program seven to 12

SF: Club house or 1 1 1 1

community building

Unclassified single-
family residential use

See Procedure for Unclassified Uses

Multifamily

MF: Two- 1 1 1

family/duplexes

MF: Triplex/fourplex 1 1

MF: Other types 1 1 1 1

Zoning Districts
RR = Rural Residential

R-1 = Single-Family Residential

R-2 = Single-Family and Two-Family Residential

R-3 = Multifamily Residential

C-1=Central Business District
C-2 = General Commercial

| = Light Industrial/Manufacturing
P = Public

Levels of Review

1= Level 1 Review 2 =
Level 2 Review 3= Level 3
Review (open record public hearing required)
No number = Not permitted

MF: Accessory uses:
club house/community
facility1

1

Planned development —
residential

Adult family home

Boarding
house/rooming house

Congregate care
facility/retirement
center

Assisted care facility

Group home

Nursing home

Indoor emergency
shelters and indoor

emergency housing

[N

Permanent supportive
housing and

transitional housing

=

Co-living housing

=

PUBLIC SERVICES

Bus Shelter

Transit station

Cemetery




Churches, synagogues, | 2 3 3 3 2 2 2
temples

Community centers, 2 2 2 2 2 1
meeting halls

Government facilities 2 2 1 1 1 1
Library 1 1 1
Museums, art galleries 1 1 1
Park and ride 2 2 2
Social services, 1 1 1
nonprofit organizations

Private organizations, 1 1

fraternal organizations,

club houses

Day care center 2 2 2
Day care —pets 2

Hospital 2 2

Jail/correction facility 3 3 3 3
Wastewater spray field 3

Schools

Elementary 3 S 3

Junior high 3 3 3

Zoning Districts

RR = Rural Residential

R-1 = Single-Family Residential

R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial

| = Light Industrial/Manufacturing
P = Public

Levels of Review

1= Level 1 Review 2 =
Level 2 Review 3 = Level 3
Review (open record public hearing required)
No number = Not permitted

High school 3 3 3 3
Vocational/technical 2 2 3
schools

College or university 2 2
Business school 3 2 2
Public utilities

Utility facility: major 3 3 3 3 2 2 2 2
Utility facility: minor 2 2 2 2 2 2 2 2
Recreation

Baseball, soccer and 2 3 3 2 2 2
football fields

Stadium/arena: with or 2 2
without open air

amphitheater

Swimming pool 2 2
Tot lot 2 2 1 1 1 1




Billiards and pool hall

Bowling alley

Golf: driving range

Golf course: with or
without club house

Health clubs, exercise
facilities

Karate school, dance
studio

Game rooms, card
rooms, electronic
game rooms, miniature
golf courses, video
arcades

Movie theaters,
auditoriums, exhibition
halls

Parks

Rollerskating rink

Shooting range: indoor

Sporting goods, bicycle
shop

Unclassified
recreational use

See Procedure for Unclassified Uses

Zoning Districts
RR = Rural Residential

R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential

C-1 = Central Business District
C-2 =General Commercial

| = Light Industrial/Manufacturing
P = Public

R-3 = Multifamily Residential

Levels of Review
1=
Level 2 Review 3 =

Level 1 Review 2 =
Level 3

Review (open record public hearing required)
No number = Not permitted

RETAIL TRADE AND
SERVICES

Addressing, mailing, and
stenographic services

Advertising agencies

Antique stores

Artist’s supplies

Auction house

Automobile, truck, travel
trailer sales yards

Manufactured home
sales yard

Automotive

Carwash

Parking lots and parking
garages

Maintenance and repair
shops

Paint and body repair
shops

Parts and accessories




Specialized repair shops 2 1
Towing services (with or 3 2
without impound yard)

Service stations 2 2 1
Bakery 1 1 1
Beauty and barber shops 1 1
Bed and breakfastinn 2 1
(not home occupation)

Boats and marine 2 1
accessories

Books, stationery, office 1 1
supplies

Building and trade (e.g., 1 1
plumbing, heating,

electrical)

Butcher shop 1 1
Call center 1 1 1
Camera store 1 1
Candy store 1 1

Zoning Districts
RR = Rural Residential

R-1 = Single-Family Residential

C-1=Central Business District
C-2 = General Commercial
| = Light Industrial/Manufacturing

R-2 = Single-Family and Two-Family Residential P = Public
R-3 = Multifamily Residential

Levels of Review

1= Level 1 Review 2 =

Level 2 Review 3 =

Level 3

Review (open record public hearing required)

No number = Not permitted

Clothing and
accessories

Coin and stamp shop

Commercial services

Communication towers

See Chapter 16.75 MMC

Computer and
electronic stores

Delicatessen

Department, discount,
variety stores

Drugstore/pharmacy

Employment agency

Fabric store

Farm implements, tools,
heavy construction
equipment sales and
rental

Farm supplies

Financialinstitutions

Florist




Food store: specialty

Fuel, oil and coal
distributors

Furniture, home
furnishings, appliances

General hardware,
garden equipment and
supplies

Gift shops

Grocery/convenience
stores

Heavy equipment
storage, maintenance
and repair

Insurance agents,
brokers and service
agencies

Jewelry, watches,
silverware sales and
repair

Laundries, laundromats,
dry cleaning plants

Liquor stores

Lumber yards

Zoning Districts
RR = Rural Residential

R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential

R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial

| = Light Industrial/Manufacturing
P = Public

Levels of Review

1= Level 1 Review 2 =

Level 2 Review 3 =

Level 3

Review (open record public hearing required)

No number = Not permitted

Medical and dental
laboratories, offices and
clinics

Motels and hotels

Motorcycle sales/repair
(including maintenance)

Music stores

Nursery - retail

Paint, glass and
wallpaper stores

Pet stores, pet supplies
and grooming

Printing and photography
services

Professional office
buildings

Radio/TV studios

Real estate offices

Recycling center

Recycling collection 1
point

Retail: auto, truck,
trailer, fleet leasing
services




Heavy equipment
(except automotive)

Repairs: small
appliances, TVs,
business machines, etc.

Locksmiths and
gunsmiths

Re-upholstery shop

Professional business

Small engine and garden
equipment repair

Restaurants, cafes and
drive-in eating facilities

Secondhand store

Shoe repair and shoe
shines

Short-Term Rental

N

N

N
(N)

Taverns, bars, dance
establishments

Technical equipment
sales

Toy and hobby store

Zoning Districts
RR = Rural Residential

R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential

R-3 = Multifamily Residential

C-1=Central Business District

C-2 = General Commercial

| = Light Industrial/Manufacturing

P = Public

Levels of Review

1= Level 1 Review 2 =

Level 2 Review 3 =

Level 3

Review (open record public hearing required)

No number = Not permitted

Truck service stations, 2
fueling and repair shops

Video sales/rentals 2 2
Coffee shops/espresso 2 2
stands

Food carts — hot dogs, 2 2
ice cream, etc

Nail salon, nail care and 1 1
tanning salon

Adult entertainment 3
facilities

Brewery/winery 2 2 2
Retail outlet stores 3
Tattoo shops 2 2
Funeralhome 2 2
Planned development - 3 3
commercial

Adult retail store, 3
bookstore or video

store/rental

Shopping center 2 2

INDUSTRIAL -
MANUFACTURING

Aircraft parts




Airport - commercial

Apparel and accessories

Bakery — wholesale

Beverage industry

Canning, preserving and
packaging fruits,
vegetables and other
foods

Chemicals (industrial,
agricultural, wood, etc.)

Concrete, gypsum and
plaster products

Confectionery and
related products —
wholesale

Cutlery, hand tools,
general hardware and
assembly

Zoning Districts

RR = Rural Residential

R-1 = Single-Family Residential

R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 =General Commercial

| = Light Industrial/Manufacturing
P = Public

Levels of Review

1= Level 1 Review 2 =
Level 2 Review 3 = Level 3
Review (open record public hearing required)
No number = Not permitted

Electrical transmission
and distribution
equipment

Electrical components
and accessories

Engineering, medical,
optical, dentaland
scientific instruments
product assembly

Fabricated structural
metal products

Furniture and cabinet
shops

Glass, pottery and
related products

Grain mill products

Heating apparatus —
wood stoves

Leather products

Leather tanning and
finishing

Machinery
and equipment

Meat, poultry and dairy
product

Metal cans

Paints, varnishes,
lacquers, enamels and
allied products

Paperboard containers
and boxes

Plastic products




Product assembly

Prefabricated structural
wood products and
containers

Print, publishing and
binding

Printing trade (service
industry)

Sawmills, planing plants,
moulding

Sheet metal and welding
shops

Repair shops —
miscellaneous

Stone products
(includes finishing of
monuments for retail
sale)

Transportation
equipment, including
trailers, campers and
RVs

Machine shops

Zoning Districts

RR = Rural Residential

R-1 = Single-Family Residential

R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial

| = Light Industrial/Manufacturing
P =Public

Levels of Review

1= Level 1 Review 2 =
Level 2 Review 3 = Level 3
Review (open record public hearing required)
No number = Not permitted

Building material storage
and sales

Carpenter/woodworking
shops

Contractor office with
storage yard

Electroplating

Research and laboratory
facilities

Sand blasting/media
blasting

Distribution centers

Distribution centers with
limited manufacturing

Planned development —
industrial

Hazardous waste
storage and/or treatment
facilities on-site

Nursery, greenhouse —
wholesale

Christmas tree, roadside | 2
produce stands

Crop production, 2
livestock, orchards

Fruit bin storage 3

Hobby farm 2

Horse stables, boarding, 2
riding schools




Tree farm 2

Kennel 3

Veterinary hospital or 3
clinic

Agricultural related
industry

Farm chemical/fertilizer
sales and storage

Agricultural market 2

UTILITIES

Power generating
facilities (solar and wind
only)

Public/private utilities

Sewage treatment
plants, wastewater
lagoons and sprayfields
bio-composting, and
organic materials
management facilities

[
[

Utility facility: major 3 3

2

Formatted Table

Utility facility: minor 2 2

2

Zoning Districts

RR = Rural Residential

R-1 = Single-Family Residential

R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District

C-2=General Commercial

| = Light Industrial/Manufacturing

P = Public

Levels of Review

1= Level 1 Review 2 =
Level 2 Review 3 = Level 3
Review (open record public hearing required)
No number = Not permitted

Bus terminal, storage
and maintenance
facilities

Transportation brokerage
offices without truck
parking

Transportation brokerage
offices with truck
parking

Contract truck hauling,
rental of trucks with
drivers

Taxi cab terminals,
maintenance and
dispatch centers

Freight terminals

STORAGE FACILITIES

Warehousing and
distribution

Storage — mini
(completely enclosed)

Storage of machinery
(indoor and outdoor)

Storage of boats, trailers,
RVs and vehicles




Zoning Districts C-1 = Central Business District Levels of Review

RR = Rural Residential C-2 =General Commercial 1= Level 1 Review 2 =

R-1 = Single-Family Residential | = Light Industrial/Manufacturing Level 2 Review 3 = Level 3
R-2 = Single-Family and Two-Family Residential P = Public Review (open record public hearing required)
R-3 = Multifamily Residential No number = Not permitted

NOTES: 1. For use by a homeowner’s association or property owners within a single-family or multifamily
development. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008; Ord. 562 § 5.4, 1997)

16.30.020 Prohibited land uses.

Any use not expressly permitted outright as listed in Table 16.30.010, Permitted Land Uses,
for each district shall be prohibited, including, but not limited to, the following examples:

(1) All Zoning Districts.

(a) Abandoned sheds or buildings in a state of disrepair;

(b) Public nuisances;

(c) Commercial uses except as provided for in Table 16.30.010 (all zones except C-
1, C-2);

(d) Industrial uses (all zones except l);

(e) Occupancy of trailers or recreational vehicles;

(f) Manufactured home parks;

(8) Removal of soil or other natural materials for the purpose of sale or use as fill
material except that excavation for the purpose of construction or landscaping is
permitted (all zones except |);

(h) Outside storage, collection, or dumping of dismantled or wrecked vehicles,
trailers, machinery, or their parts;

(i) Outside storage or collection of any junk, scrap, garbage, unsightly material,
litter, or debris;

(j) Keeping of livestock, poultry, rabbits or bees (all except RR);

(k) Bulk storage of hazardous, combustible, or explosive substances;

() On-site hazardous waste treatment and storage facilities;

(m)Wrecking and dismantling yards;

(n) Rendering plants;

(o) Concentrated animal feeding operations;

(p) Auto wrecking yards;

(q) Off-site hazardous waste treatment and storage facility;

(r) Junkyard;

(s) Outside storage as a primary use;

(t) Waste material processing and junk handling;

(u) Mining.

(2) Residential Zones.




a) Multifamily dwelling unit structures (RR, R-1, R-2);

b) Two-family dwelling unit structures.

(3) Industrial Zones.

a) Residential uses;

b) Schools except vocational/technical;

c) Churches;

d) Heavy industrial uses;

e) Crop production, livestock and orchards. (Ord. 677 § 1, 2008; Ord. 562 § 5.5,
1997)
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Chapter 16.35
REQUIRED DEVELOPMENT AND DESIGN STANDARDS
Sections:
16.35.010 Purpose.
Article I. General Standards
16.35.020 Setbacks.
16.35.030 Impervious surfaces.
16.35.040 Building height.
16.35.050 Density.

Article Il. Standards for Uses Permitted in Residential and Commercial Districts
16.35.060 Bed and breakfast/guest house standards.
16.35.070 Day care operations standards.

Article lll. Residential Standards
16.35.080 Cluster development standards.
16.35.090 Multifamily and duplex standards.
16.35.100 Senior housing standards.
16.35.110 Repealed.
16.35.120 Reasonable accommodation.

16.35.130 Single-family and manufactured homes.



16.35.140 Planned development.
Article IV. Nonresidential Standards
16.35.150 Adult entertainment standards.
Article V. District Standards Table 16.35.160 District Standards Table.
Article VI. Administrative Adjustment of Standards
16.35.170 Generally.
16.35.180 Purpose.
16.35.190 Process.
16.35.200 Prohibited standards.
16.35.210 Special conditions of approval authorized.
16.35.220 Authority to impose special conditions limited in Level 1 review.

16.35.230 Applicability for an administrative adjustment of standards. Article VII.
Accessory Residential Uses

16.35.240 Home occupations.
Article VIII. Accessory Commercial/Industrial Uses
16.35.250 Coffee/espresso stands, hot dog stands and flower stands.
16.35.260 Outdoor retail display/sidewalk sales.
16.35.270 Hazardous waste storage and/or treatment facilities.
16.35.280 Temporary commercial buildings, structures or uses.
16.35.285 Caretaker dwellings.
Article IX. Accessory Structures
16.35.290 Accessory structures — Uninhabitable.
16.35.300 Fences, walls and hedges.
Article X. Nuisance/Safety Standards
16.35.310 Animals.

16.35.320 Garbage, trash and noxious/ destructive plants.



16.35.330 Health and safety.

16.35.340 Junk and junk or wrecking yards prohibited.
16.35.350 Parking and storage of vehicles and boats.
16.35.360 Vehicular and engine repair.

16.35.370 Visibility/vision clearance at street intersections.
16.35.380 Undeveloped property — Habitation prohibited.
16.35.010 Purpose.

The primary purpose of the development and design standards is to achieve compatible
land uses within zoning districts and surrounding areas by providing uniform regulations
throughout each district, encouraging neighborhood stability and consistency, promoting
commercial viability and compatibility, and maintaining the small town character and scale
of Moxee. In addition, the secondary purpose of development and design standards is to
provide a framework within which a site may be developed. The development standards
contained within this chapter establish requirements for setbacks, impervious surface,
building height, and density, and also include provisions for accessory uses and structures.
The design standards in this chapter identify the elements which define the aesthetic and
architectural character of the site and surrounding areas, and also provide measures to
evaluate scale and compatibility as well as enhance the visual appearance of a site.
Development standards, except density shall be calculated using the gross site area. (Ord.
562 86.1,1997)

Article l. General Standards

16.35.020 Setbacks.

(1) Purpose. The purpose of setbacks is to provide light, air, emergency access, fire
protection buffers between adjoining uses, separation from adjoining lots and to
ensure that residential dwellings are orientated to front on a public street.

(2) Measured. Setbacks are measured from where the property line abuts the right-of-
way, or from an abutting property line. When two different standards apply to front,
rear or side setbacks, the more restrictive setback shall be required.

(3) Architectural Features in the Required Setback. The following architectural features
shall not project more than 24 inches into any required setback:

(a) Chimneys;
(b) Flues;
(c) Sills;



(d) Pilasters;

(e) Ornamental features;

(f) Cornices;

(g) Eaves;

(h) Gutters;

(i) Dormer extensions;

(j) Greenhouse or bay windows; and
(k) Similar structures.

(4) Fences, Decks, Porches, Patios, Walkways and other Minor Structural Elements.
See MMC 16.35.300, Fences, walls and hedges, for setback information.

(5) Flexible Setbacks/Cluster Development. Provisions regarding flexible setbacks,
including, but not limited to, zero lot line, semidetached housing and townhouse
development are found in MMC 16.35.080, Cluster development standards, and in
Article VI of this chapter, Administrative Adjustment of Standards.

(6) Setback Requirements to Streets Having Substandard Right-of-Way Widths.

(a) Whenever any property abutting a public street right-of-way with a substandard
dedicated or deeded width is developed or redeveloped, the appropriate
setback or buffer width required for future street expansion to standard right-of-
way dimensions along with the required setbacks and corresponding buffers
shall be reviewed and determined by the administrative official based on the
following approval criteria:

(i) The required width of right-of-way specified by the city’s adopted street
standards or a previously approved variance to those standards which are
specifically applicable to that portion of the right-of-way which abuts the
subject property;

(ii
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The normal setback that would be required if the property abutted a public

street right-of-way that complies with the width requirements of the city’s

street standards;

(iii) The history and source of the existing right-of-way;

(iv) A physical description of the existing right-of-way including width and an
explanation of the nature and location of existing improvements;

(v) Other setback decisions in the general area which might be considered
precedent setting for this situation;

(vi) An analysis of the potential for future development in the vicinity;

(vii) Pertinent information from any traffic studies of the subject area;

(viii) The amount and location of additional right-of-way which the public

works department expects to eventually be obtained in the subject area.



(b) In determining the required setback, the additional right-of-way necessary from
the subject property shall be provided to bring the substandard width right-of-
way up to the width requirements as specified by the city’s adopted street
standards, in addition to the normal setback width unless substantial evidence
exists that supports a conclusion that a lesser right-of-way width is adequate to
meet the circulation demands expected on the portion of right-of-way in
question.

(c) Allimprovements required as part of the property development shall be located
within the portion of the property not expected to be subject to future right-of-
way widening.

(7) Administrative Adjustment of Standards. An administrative adjustment of setback

standards may be permitted through the administrative adjustment of standards
review process and in accordance with the applicable approval criteria (Article VI of
this chapter). (Ord. 601 § 4, 2000; Ord. 562 § 6.2.1, 1997)

16.35.030 Impervious surfaces.

(1) Purpose. The purpose of the impervious surface standard is to provide a balance of

—

impervious and pervious surfaces on a lot, ensuring that adequate drainage is

achieved and potential runoff of the lot is controlled. Some impervious surfaces,

like recreational areas, provide visual variety and create usable open space and

linked areas which are an integrated part of the project. Pervious surfaces provide

protection for water quality and the natural environment. Where possible, pervious

surfaces should be consolidated or linked so that these areas can also function as

usable open space. Impervious surface standards are defined assuming no site

constraints; in actuality, there may be site constraints that prevent the development

of the maximum impervious surface area which is permitted under this title.

Impervious Surfaces — Calculation. The total impervious surface of a site shall be

determined by adding the square footage of all the following areas:

(a) Buildings. The footprint of the buildings and structures;

(b) Parking. Paved parking areas and driveways;

(c) Sidewalks. Paved pedestrian walkways, sidewalks and bike paths;

(d) Recreation Facilities. Decks, patios, porches, tennis courts, sport courts, pools
and other similar recreation facilities;

(e) Recreation Areas. Paved picnic areas, pedestrian access and paved recreation
areas;

(f) Architectural Features.



(i) Twenty-Four Inches or Less. Eaves and overhangs which extend past the
building footprint are permitted; however, overhangs which are 24 inches or
less shall not be included as impervious surface.

Over 24 Inches. Large overhangs which extend over 24 inches past the
building footprint, such as cantilevered decks and other large roof

(ii
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extensions, shall be included in the impervious surface ratio calculation. In
this case, the first 24 inches of overhang shall not be excluded from the
impervious surface ratio calculation. Large overhangs shall not be included
as impervious if the underlying impervious surface is already being counted.

(g8) Storm Water Facilities. Open, uncovered storm water retention/detention
facilities shall not be considered as impervious surfaces for the purposes of this
title.

(h) Miscellaneous. Any other structure or surface which prevents or retards the
entry of water into the soil surface, or causes water to run off the surface in
greater quantities or at an increased rate from present flow rate under natural
conditions prior to development shall be considered an impervious surface. For
purposes of this section, gravel, grass and sod are not considered impervious
surfaces.

(3) Impervious Surface Ratio. The impervious surface ratio is a measure of the
proportion of the site occupied by impervious surfaces. The impervious surface ratio
added to the pervious surface ratio equals 100 percent of the total gross site area.
Gross site area includes any dedication for public right-of-way easements. Right-of-
way dedications shall not be considered as impervious surface.

Impervious Surface Ratio = (Ord. 562 § 6.2.2, 1997)

All Impervious Surface (Acres) Gross Site Area (Acres)

16.35.040 Building height.

(1) Purpose. The purpose of the building height standard is to balance lot size, building
bulk, and open space area, and ensure compatibility of architectural character and
scale with the surrounding area.

(2) Measuring Height.

(a) All Areas. Building or structure height shall be measured from the average grade
of the building or structure level to either the average height of the highest gable
of a pitched or hipped roof or the highest point of the coping of a flat roof, not
including a screen for mechanical equipment.



(b) Height Exceptions. The following uses and features shall not be subject to height
limitations and are not required to be reviewed through an administrative
adjustment of standards:

i) Church spires, belfries, domes, monuments and crosses;
ii) Water towers;
iii) Power transmission towers;

v) Chimneys and smoke stacks;

vi) Flag poles;

vii) Broadcast and receiving towers, including telescoping antenna
(except those towers regulated in residential districts. See Table 16.30.010,
Table of Permitted Uses;

(viii) Rooftop heating, ventilating, and air conditioning equipment,
ornamental screens for such equipment, and stair towers (when required by
the Uniform Building Code);

(ix) Grain elevators;

(x) Elevator shafts;

(xi) Architectural pediments which do not provide additional floor space to a
building/structure, including the addition of a mezzanine and other uses or
features in which the increased height is necessary for proper building use or
function. Approval of the additional height for architectural pediments and
other uses or features shall be granted provided all the following criteria are
met:

(
(
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(iv) Recreational vehicle or boat storage buildings/garages;
(
(
(

A. The height and bulk of architectural pediments are consistent with the
scale and design of the building,

B. The visual character of the building bulk and height are compatible and
consistent with the surrounding area,

C. The adjustment of the height will be equal to, or superior in fulfilling the
purpose of the height requirements,

D. If the wall plane of a building for which signage is proposed increases in
height, the wall area used in determining the area of a sign shall not
include the additional wall area of the architectural pediment or feature.
The architectural pediment shall not be covered with any signage, and

E. Buildings with architectural pediments shall not be required to provide
any additional pervious surface for the additional height increase as a
result of the use of such pediments. (Ord. 562 § 6.2.3, 1997)



16.35.050 Density.

(1) Purpose. The purpose of establishing maximum density provisions for residential
development is to achieve consistency in development in the same zoning district
as well as compatibility of scale between developments in adjoining zoning
districts.

Density Calculation — Residential. Density is calculated as dwelling units per acre.
Fractions below one-half (0.50) should be rounded down and fractions one-half
(0.50) and above should be rounded up. Density (D.U.s/Acre) = Number of Dwelling
Units Per Acre Base Site Area (Acres)

Density Calculation — Commercial, Industrial and Residential Mixed Use. Density for
commercial, industrial, and residential mixed use (in a planned development) shall
be limited by critical area constraints, impervious surface ratio, height, setbacks
and other requirements established in the District Standards Table (MMC
16.35.160). (Ord. 562 § 6.2.4, 1997)
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Article Il. Standards for Uses Permitted in Residential and Commercial Districts

16.35.060 Bed and breakfast/guest house standards.

(1) Purpose. The purpose and intent of requiring specific standards for bed and
breakfast/guest house operations is to:

(a) Ensure that the location and operation of the bed and breakfast/guest house
operation is consistent with the existing character of the surrounding area or
neighborhood in terms of appearance, traffic levels, and other development
standards; and

(b) Provide for the safety of guests and residents.

(2) Applicability. The following standards shall apply to all bed and breakfast/guest
house operations that are newly created or modified after the effective date of the
ordinance codified in this title. Bed and breakfast/guest house operations may be
permitted as provided in Table 16.30.010, Table of Permitted Land Uses, or in Table
16.35.240, Table of Permitted Home Occupations. A bed and breakfast/guest house
operation that is proposed as a home occupation shall be required to meet the
approval criteria for home occupations and the approval criteria for bed and
breakfast/guest house operations.

(3) Approval Criteria.

(a) Annual Review. An annual review of a bed and breakfast/guest house operation
may be a condition of approval and shall be done concurrently with the renewal
of the business license. This review by the administrative official shallinclude an
assessment of the operation to ensure compliance with the original approval



criteria. If the review indicates that the operation is not being conducted

according to the approval criteria, the renewal of the business license shall be

denied, or shall be approved only upon documentation that the approval criteria
are met.

(b) Bathroom Facilities. Separate toilet and shower facilities for the exclusive use of
guests must be provided and shall not be shared with the owner or
manager/proprietor.

(c) Compliance with County and State Guidelines. The operation must comply with
the most current bed and breakfast guidelines (in regard to food service
operations: WAC 246-215-180) as developed by the Washington State
Environmental Health Directors and administered by the Yakima County health
district.

(d) Deliveries. In residential zones, all business-related deliveries to the site shall be
made between the hours of 9:00 a.m. and 4:00 p.m., Monday through Friday.

(e) Dwelling Unit.

(i) Home Occupation. In a bed and breakfast/guest house operated as a home
occupation, the owner of the operation shall live on the premises.

(i) Non-Home Occupation. If the bed and breakfast/guest house operation is
not operated as a home occupation, the owner or proprietor/manager of the
operation shall live on the premises.

(f) Food Service.

(i) Cookingfacilities or cooking shall not be allowed in guest bedrooms;

(ii) No operation shall be allowed to prepare food for guests unless all
applicable approvals have been issued by the Yakima County health district;

(iii) Food shall not be sold to non-guests, unless the operation is located in a
zoning district which permits restaurant facilities and the owner of the
operation acquires the required permits and licenses for a restaurant facility;

(iv) Breakfast shall be the only meal provided to guests, unless the operation has
received the required permits and approvals for a restaurant facility;

(v) Alcoholic beverages shall not be sold to guests or non-guests, unless
associated with a restaurant facility and the proper permits and liquor
licensing have been obtained.

(g) Fire and Safety Regulations. No operation shall be permitted which has not
received approval from Yakima County fire marshal for compliance with all
applicable fire and safety regulations.

(h) Parking. Parking shall be required as established in Table 16.50.060, Table of Off-
Street Parking Standards. Where possible, required parking shall be located on
site, and to the side or rear of the operation. Flexible parking standards may be



considered, especially in residential areas, in order to be consistent with the

residential character, as parking for the operation must be designed not to have

adverse impacts on the neighborhood.

(i) Refuse/Recycling. Commercial-type refuse/recycling enclosures do not
provide appropriate screening for residential areas; therefore, in residential
zones, the refuse/recycling area shall be designed and screened so that
there is no adverse impact to the neighborhood.

() Signs.

(i) Home Occupation and/or Residential Zones. A bed and breakfast operation
as a home occupation, or located in a residential zoning district, shall be
allowed a sign up to two square feet, containing only the name of the
proprietor or the name of the residence, and shall meet the other
sign/nameplate approval criteria as listed in the home occupation approval
criteria (MMC 16.35.240);

Nonresidential Zones/Non-Home Occupation. A bed and breakfast operation
which is not located in a residential zone, or operated as a home occupation,
shall be permitted to have a sign as established under the city sign
regulations (see Chapter 16.45 MMC, Signs). (Ord. 694 § 2 (Exh. A), 2011;
Ord. 562 § 6.2.5, 1997)
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16.35.065 Short-Term Rental standards.

(1) Purpose. The purpose and intent of requiring specific standards for short-term

—
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rentals is to:
(a) Establish appropriate regulations that mitigate the impacts that short term

rentals may have on a neighborhood; and

(b) Recognize the desire of some property owners to rent their dwelling, or portion

thereof, on a short-term basis.
Permitted zones. Short-term rental use is a Class 2 permitted use in all zoning
districts that allow residential dwellings as a permitted use — See Table 16.30.010.

Eligible dwellings and limitations. The residential unit must be a legally established

residence as defined by the building and planning departments. No more than five

short-term rental units shall be allowed on a single parcel. Where a single parcel of

property contains a combination of any of the following: residential unit, private
room, or ADU; no more than five units shall be eligible to function as a short-term

rental.

(4) A short-term rental use of an eligible dwelling unit must be completed and

submitted to the City of Moxee as a Level 2 review — MMC 16.15.050. If compliance




with the provisions of this chapter is demonstrated, approval for a short-term rental
use will be issued.
(5
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Criteria for approval. The following criteria shall be met for approval of a property to
be authorized by the County as a short-term rental.
(a) Occupancy. Maximum occupancy of the short-term rental shall be based on the

International Building Code standards. The property owner shall be responsible for
ensuring that the short-term rental is in conformance with its maximum occupancy.

(b) Parking. One off-street parking space per guest unit shall be provided, meeting
the design standards of MMC Ch. 16.50.
(c) Signage. Signs must comply with the sign code, MMC Ch. 16.45.

(6) Business license required. Short-term rentals shall meet all state and federal
regulations, including those pertaining to business licenses and taxes.

(7) Severability. If any term or provision of this chapter or the application thereof to any

person or circumstance shall, to any extent, be invalid or unenforceable, the
remainder of this chapter or the application of such term or provision to persons or
circumstances other than those as to which itis held invalid or unenforceable shall
not be affected thereby and shall continue in full force and effect.

16.35.070 Day care operations standards.

(1) Purpose. By incorporating the requirements of state law for those day care
operations that are licensed by the state into these regulations, the city intends to
ensure compliance to the greatest extent allowed by law. The purpose of requiring
specific standards for day care operations is to:

(a) Encourage the location and operation of day care operations in appropriate
areas throughout the city while maintaining the compatibility of the use with
adjoining properties and uses;

(b) Regulate the location and maintain standards of day care operations in order to
protect the health, safety and welfare of children, employees and the
community; and

(c) Provide the opportunity for various forms and sizes of day care operations in
appropriate areas throughout the city, including, but not limited to, home
occupations, day care operations, and preschool operations; and

(d) Ensure compliance with state law regarding local land use regulation of day care
operations, specifically RCW 36.70A.450.

(2) Applicability. The following rules and regulations shall apply to all day care
operations as defined in MMC 16.10.040, including family day care providers, mini
day care programs, day care centers, and adult family homes, as specified. Day care
operations may be permitted as established in Table 16.30.010, Table of Permitted
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Land Uses. Each category of day care operations must comply with the applicable

approval criteria and standards stated within this section, as specified.

Categories of Day Care Operations.

(a) Family Day Care Provider. A child day care provider who regularly provides child
day care for not more than six children in the provider’s home in the family living
quarters. The maximum number of children shall not be greater than the DSHS
regulations and building and occupancy requirements.

(b) Mini Day Care Program. A child day care provider who regularly provides child
day care for between seven and 12 children in the provider’s home in the family
living quarters. The maximum number of children shall not be greater than the
DSHS regulations and building and occupancy requirements.

(c) Day Care Center. An institution or establishment in which children are received
during established time periods in a nonresidential facility for the purpose of
giving nonparental care, supervision, or training. The maximum number of
attendees on the premises for the entire day care center shall not be greater
than DSHS regulations and building and occupancy requirements.

(d) Adult Family Home. A regular family abode that is licensed by the state as an
adult family home under RCW 70.128.060 in which a person or persons provides
care, room, and board to more than one but not more than six adults who are not
related by blood or marriage to the persons providing the services. The
maximum number of adults on the premises for the entire adult family home
shall not be greater than the DSHS regulations and building and occupancy
requirements.

Review Required. Family day care providers, mini day care programs, day care

centers, and adult family homes must obtain a city business license, must meet

state licensing requirements, and shall be reviewed through the appropriate level of
review as established in Table 16.30.010, Table of Permitted Land Uses.

Day Care Centers Approval Criteria. Day care centers shall comply with the

following criteria:

(a) Access. An on-site vehicle turnaround or separate entrance and exit points, and
passenger loading area shall be provided. The city shall specifically consider the
location and appearance of the proposed turnaround or access in determining
compatibility with surrounding uses.

(b) Business License. A city business license shall be obtained.

(c) Licensing. Every day care center shall abide by all DSHS rules and regulations
and have received all necessary permits or approvals.

(d) Community Facilities or Church. Day care centers are appropriate within new or
existing churches or community facilities, such as a community center, library or



similar facility, if all approval criteria within this section are met. Any new

construction or remodeling of a church or community facility to include day care

centers shall be reviewed, as established in Chapter 16.15 MMC, Procedures.

(e) Conditions/Compatible with Area. Every day care center shall be compatible
with the surrounding land uses. The city may require conditions of approval
through the review of the proposed operation, including the hours of operation,
in order to ensure compatibility with the surrounding land uses. In cases where
conflicting rules and regulations apply to a proposed operation, the DSHS rules
shall apply.

(f) Inspection for Compliance. The operator must grant the city permission to enter
the property, and inspect the operation for compliance with the requirements of
this title and other applicable city regulations.

(g) Parking. Parking requirements shall be determined for day care centers, as
established in Table 16.50.060, Table of Off-Street Parking Standards.

(h) Safety and Welfare. Every day care center shall ensure the safety and welfare of
the attendees using those services, while under the care and supervision of the
staff and/or owners of such establishment.

(i) Signs. Day care centers which are not located in a residential zone shall be
permitted to have a sign as established in Chapter 16.45 MMC, Signs.

(6) Family Day Care Providers Approval Criteria. Family day care providers shall comply
with the following criteria:

(a) Notice of Intent to Locate Facility. In order to operate a family day care provider
facility, the proposed provider shall notify the immediately adjoining property
owners in writing of his or her intent to locate and maintain such a day care
facility in the provider’s home. Proof of this written notification shall be
submitted to the city prior to the time the provider applies for state licensing or
applies for approval under this subsection. Any disputes between the neighbors
and day care providers shall be referred to the state licensor for resolution.

(b) Afamily day care provider facility may be permitted in an area zoned for
residential use, and in commercial areas when the residence is a legal
nonconforming use, as long as the following requirements are met:

(i) Business License. A city business license must be obtained, but family day
care providers are exempt from the requirements imposed upon home
occupations as established (MMC 16.35.240).

(i) Passenger Loading Areas. The structure in which family day care operations
are to take place shall be certified by the State Department of Early Learning
licensor as providing a safe passenger loading area.



(iii) Zoning Requirements. The residence where family day care provider
operations will take place must conform to lot size, building size, setbacks
and lot coverage standards applicable to the zoning district in which the
residence is located, unless the residence is a legal nonconforming use.

(iv) Signs. Any signage provided on the lot or residence upon which the family
day care provider is operated shall conform to all regulations applicable to
the underlying zoning district.

(v) Hours. Hours of family day care providers may be limited by the city in order
to accommodate neighborhood compatibility, while also providing
appropriate opportunity for persons who use family day care and who work a
nonstandard work shift.

(7) Mini Day Care Programs Approval Criteria. Mini day care programs shall comply with

the following criteria:
(a) Notice of Intent to Locate Facility. In order to operate a family day care provider

facility, the proposed provider shall notify the immediately adjoining property
owners in writing of his or her intent to locate and maintain such a day care
facility in the provider’s home. Proof of this written notification shall be
submitted to the city prior to the time the provider applies for state licensing or
applies for approval under this subsection. Any disputes between the neighbors
and day care providers shall be referred to the state licensor for resolution.

(b) Business License. A city business license must be obtained.
(c) Passenger Loading Areas. The structure in which mini day care program

operations are to take place shall be certified by the State Department of Early
Learning licensor as providing a safe passenger loading area.

(d) Conditions/Compatible with Area. Every mini day care program shall be

compatible with the surrounding land uses. The city may require conditions of
approval through the review of the proposed operation, including the hours of
operation, in order to ensure compatibility with the surrounding land uses. In
cases where conflicting rules and regulations apply to a proposed operation, the
DSHS rules shall apply.

(e) Zoning Requirements. The residence where the mini day care program

operations will take place must conform to lot size, building size, setbacks and
lot coverage standards applicable to the zoning district in which the residence is
located, unless the residence is a legal nonconforming use.

Signs. Any signage provided on the lot or residence upon which the mini day care
operation is operated shall conform to all regulations applicable to the
underlying zoning district.



(g) Hours. Hours of mini day care program operations may be limited by the city in
order to accommodate neighborhood compatibility, while also providing
appropriate opportunity for persons who use family day care and who work a
nonstandard work shift.

(8) Adult Family Homes Approval Criteria.

(a) An adult family home may be permitted in an area zoned for residential or
commercial use.

(b) Business License. A city business license must be obtained, but adult family
homes are exempt from the requirements imposed upon home occupations as
established (MMC 16.35.240).

(c) Zoning Requirements. The residence where adult family home operations will
take place must conform to lot size, building size, setbacks and lot coverage
standards applicable to the zoning district in which the residence is located,
unless the residence is a legal nonconforming use.

(d) Signs. Any signage provided on the lot or residence upon which the adult family
home is operated shall conform to all regulations applicable to the underlying
zoning district. (Ord. 694 8 2 (Exh. A), 2011; Ord. 562 § 6.2.6, 1997)

Article lll. Residential Standards

16.35.080 Cluster development standards.

(1) Purpose. The purpose of cluster development standards, such as single-family
attached and single-family zero lot line development is to: promote more efficient
land use, encourage affordable housing through provision of smaller lots, permit a
more efficient arrangement of structures for providing services and infrastructure,
protect critical areas, or provide more usable private or community open space.

(2) Approval Criteria. Review for cluster development approval shall occur within the
existing procedure required for the application. Approval for a cluster development
shall be granted only if all of the following criteria are met:

(a) Density. Overall density must not exceed the density of the underlying zoning
district.

(b) Minimum Lots per Project. The cluster provision is permitted for those
developments which have three or more lots, with the exception of bungalow
court development which is permitted on a single lot.

(c) Consistency with Policies. The proposed development will be consistent with
the general purpose, goals, objectives and policies of the comprehensive plan,
the city’s subdivision regulations (Chapter 16.60 MMC, Subdivisions), this



ordinance, and all other pertinent rules or regulations, whether local, state or
federal.

(d) Development Standards. Required development and design standards for
cluster development are established in the District Standards Table (MMC
16.35.160) by development type.

(e) Impacts.

(i)

(ii
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Neighborhood. The proposed clustering of development will not have a
substantial adverse impact on adjacent property, the character of the
neighborhood or community, traffic conditions, parking, utility facilities, or
other elements affecting the public health, safety and general welfare.
Buffers. Cluster development may be required to be buffered from adjacent
neighborhoods with either landscaping, usable open space, critical areas
and their buffers or a combination of methods to provide a compatible
transition between neighborhood scale and character.

(iii) Environment. The proposed cluster development will not result in the

destruction, loss or damage of any natural, scenic or locally historic (on the
State Register or National Register of Historic Places) feature.

(iv) Critical Areas. When critical areas are present, such critical areas and their

buffers shall be used to calculate the pervious surface requirement.

Environmentally constrained land shall not be used for subdivision of

individual lots, and shall be protected from development.

Usable Common Open Space. Cluster developments greater than one-half

(0.50) acres in size shall be required to have a minimum of 10 percent, up to

15 percent usable private or community common open space. If the site

contains critical areas with associated buffers, then the amount of usable

open space to be provided will be reduced. This usable common open space
should have the ability to provide for recreation. If due to site constraints,
provision of usable common open space is not feasible, a payment of cash in
lieu of provision of usable common open space shall be made to the city
parks and recreation fund for park development purposes (bungalow court
developments are exempt from this provision). These moneys shall be
dedicated by the city to benefit the area platted. The cash amount dedicated
to the parks and recreation fund shall be equal to the cash value of the land
required for the open space area.

A. Location. The location, shape, size and character of the open space shall
be suitable for the type of project. Generally, common open space shall
be located:

1. Nextto other open space areas;



2. Sothatit buffers the proposed development from neighboring
developments (not applicable for bungalow court developments);

3. To provide access to recreation facilities or link recreation facilities
with sidewalks or paths.

B. Retention and Maintenance. The final site plan shall include a provision
approved by the reviewing official assuring the permanent retention and
maintenance of the common open space. Such assurance may be in the
form of restrictive covenants, dedication of open space to the public
where such dedication will be accepted by the legislative body, a
homeowner’s association, or any other method approved by the
reviewing official. All legal documents to carry out this required shall be
approved by the jurisdictional legal authority. This document shall
contain a provision vesting the city with the right to enforce the
permanent retention and maintenance of the common open space, and
providing that, in the event the common open space is permitted to
deteriorate, or is not maintained in a condition consistent with the
approved plan, and program, the city may at its option cause necessary
maintenance to be performed and assess the costs thereof to the owners
of the property within the project. A document shall also provide for the
collection of such costs by lien and/or direct civil action.

(vi) Services. The proposed cluster development will be adequately served by
essential public facilities and services (such as streets, parking spaces,
police and fire protection, drainage, refuse disposal, water, sewers, and
schools) or the persons or agencies responsible for the establishment of the
proposed use will adequately provide for such services.

(f) Implementation.

(i) Unit Types. Developments proposed under the cluster provision may use the
zero lot line, single-family attached (common wall) units, or single-family
cottages in a bungalow court development; provided, that all the approval
criteria established for those housing types and cluster development
approval criteria are met.

More than One Zoning District. A development which includes more than one
zoning district may use the cluster provision and may site the clustered units
in one or all zoning districts within the development. Overall density of the
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cluster development cannot be more than the combined total for all included
district properties.
(3) Zero Lot Line Development. All zero lot line developments shall comply with the
standards of Table 16.35.160, District Standards, the provisions of this title and the



following requirements; provided, that where the standards included herein conflict
with the standards established in other sections of this title, the standards herein
shall apply:

(a) Lot Coverage/Impervious Surface. The impervious surface on a lot shall not
exceed those standards established in the District Standards Table (MMC
16.35.160).

Platting Requirements. Each dwelling shall be located on its own individual
platted lot. The final plat or short plat shall provide a plan, drawn to scale as
required by the current subdivision regulations (Chapter 16.60 MMC,
Subdivisions), indicating the exact location and building footprint of all
structures proposed to encroach within the required setback, the zero lot lines,

G

and the related easements.

(c) Maintenance and Drainage Easements. A perpetual easement for maintenance,
eaves overhang, and drainage at least five feet wide shall be provided on the lot
adjacent to the zero lot line property line, which, with the exception of walls
and/or fences, shall be kept clear of structures. This easement shall be shown
on the plat and incorporated into each deed transferring title on the property.
The wall or fence shall be maintained in its original color and treatment unless
otherwise agreed to in writing by the two affected lot owners. Eaves, but not any
other part of a structure, may protrude across a side lot line, and such protrusion
shall not exceed 24 inches, but the roof shall be designed so that water runoff
from the dwelling placed on the lot line is limited to the easement area.

(d) Common Open Space and Maintenance Facilities. Any common open space
provided shall comply with the provisions of subsection (2)(e)(v) of this section.

(e) Setbacks.

(i) Interior Side Yard Setback. The dwelling unit may be placed on one interior
side yard property line (a zero setback). The setback standard for the other
property line shall be a minimum of 15 feet. No structures except for patios,
pools, fences, walls and other similar elements are permitted within the
required setback area.

(i) RearYard Setback. The rear yard setback is a minimum of 10 feet as
established in the District Standards Table (MMC 16.35.160).

(iii) Front and Streetside Setback. Front and streetside setback standards shall
be those shown in the District Standards Table.

(iv) Accessory Building Setback. Accessory buildings and structures may be
located no less than five feet from the side or rear property lines.



(f) Roof Slope. In order to be sited in a manner that is harmonious with
existing development, the roof slope shall be not less than four inches of
rise for each 12 inches of horizontal run (4:12).

Roof Overhang (Eaves). All roof structures shall be sloped and provide an
overhang or eave projection of not less than 16 inches and no greater
than 24 inches measured horizontally. When carports, garages or porches

-

(g

are attached as an integral part of the zero lot line home, the
administrative official may grant an administrative adjustment of
standards for the area where the eave requirement needs to be waived to
accommodate such structures.

(h) Openings Prohibited on the Zero Lot Line Side. In order to maintain
privacy, there shall be no windows, doors, air conditioning units, or any
other type of openings in the wall along the zero lot line, except when
such a wall abuts permanent open spaces or a public or private right-of-
way; provided, however, that atriums or courts shall be permitted on the
zero lot line side when the court or atrium is enclosed by three walls of
the dwelling unit and a solid wall six feet in height is provided on the zero
lot line. Said wall shall be constructed of the same material as the
exterior wall of the unit.

(i) Dwellings Adjacent to Zero Lot Line Development. Dwelling units using
the zero lot line provision may not be placed on a property line where the
adjacent property has a non-zero lot line dwelling unit within 10 feet of
the zero lot line property line.

(4) Attached Single-Family Dwellings (Townhouse Construction). All
attached single-family (townhouse) developments shall comply with the
standards of Table 16.35.160, District Standards, the provisions of this
title and the following requirements; provided, that where the standards
included herein conflict with the standards established in other sections
of this title, the standards herein shall apply:

(a) Area Requirements. The minimum area of a lot shall be not less than 4,000
square feet. The minimum lot width shall be not less than 40 feet.

(b) Yard/Setback Requirements. Each row of attached (townhouse) units shall be
separated from the next row of units by an open side yard of not less than 16
feet. This yard may either be divided between the adjoining lots or maintained in
common ownership by an approved homeowner’s association. If the open side
yard is divided between adjoining lots then each side yard shall be not less than
eight feet wide.



(i) Frontand Rear Setbacks (Yards). Front and rear setbacks shall be those
shown in the District Standards Table (MMC 16.35.160). Where attached
dwelling lots back up to each other, a five-foot access easement shall be
maintained along the rear of each lot or a commonly owned 10-foot access
easement maintained by a homeowner’s association. This easement must
be kept clear of fences, landscaping or other barriers.

(i) Number of Attached Single-Family Dwelling Units in a Row. No row of
attached single-family dwellings shall exceed two units.

(c) Townhouse Standards. Townhouses located in established single-family
residential neighborhoods shall be designed and built to be compatible with the
existing character of the neighborhood. Compatibility of design shall include, but
is not limited to:

(i) Resembling the character, style and modulation of a single-family unit;

(i) Resembling or consistent with the time period in which the majority of
homes in the surrounding neighborhood were built;

(iii) Having a height and scale that is consistent with the existing single-family
homes in the neighborhood; and

(iv) Having a roof slope of not less than four inches of rise for each 12 inches of

horizontal run (4:12).

Providing roof line variation. Roof line variation is intended to break up the

overall bulk and mass of a row of attached single-family (townhouse)

dwelling units. Roof line variation shall occur in all townhouserows that
exceed 50 feet in length. Roof line variation shall be achieved using one or
more of the following methods:

A. Vertical off-setridge line;

B. Horizontal off-set ridge line;

C. Variations in roof pitch; or

D. Any other technique approved by the administrative official which
achieves the intent of this section.
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(vi) Providing a roof overhang or eave projection of not less than 16 inches and
not greater than 24 inches measured horizontally.

(5) Bungalow (Cottage Housing) Court Development. All single-family cottages
proposed to be configured as a bungalow court shall comply with the
standards of Table 16.35.160, District Standards, the provisions of this title
and the following requirements; provided, that where the standards included
herein conflict with the standards established in other sections of this title,
the standards herein shall apply:



(a) Area Requirements. The minimum site area for a bungalow court projectis
14,000 square feet, which includes accommodation of off-street parking and
common open space. The minimum square feet of lot size per unit is 2,000
square feet.

(b) Courtyard. The development shall contain a courtyard or usable landscaped
open area owned in common by the owners of the dwellings. A minimum of 250
square feet of common open space area per unit shall be provided either in the
form of the courtyard or usable landscaped area. The minimum width of the
courtyard or usable landscaped open area shall be 10 feet.

(c) Site Design. Dwelling units shall be located on at least two sides of the courtyard
or common area. Each dwelling shall be located on its own individual platted lot.
The final plat or short plat shall provide a plan, drawn to scale as required by the
current subdivision regulations (Chapter 16.60 MMC, Subdivisions), indicating
the exact location and building footprint of all structures, the courtyard or usable
landscaped open area, parking area(s), and the related easements.

(d) Number of Units. The development shall include no less than four and no more
than 12 single-family dwelling units per courtyard.

(e) Dwelling Size. Single-story dwellings in bungalow court developments shall not
exceed 800 square feet in size. Two-story dwellings shall not exceed 1,200
square feet in size.

(f) Cottage Orientation. Entryways should be oriented to the public street, with
secondary entries oriented to the courtyard or usable landscaped open area.

(g8) Frontand Rear Setbacks. Front and rear setbacks shall be those shown in the
District Standards Table (MMC 16.35.160).

(h) Side Yard Setback. See District Standards Table for minimum side yard setback.

(i) Building Height. In bungalow court developments, the ridge of pitched roofs with
a minimum slope of six to 12 (6:12) may extend up to 28 feet. The ridge of
pitched roofs with a minimum slope of four to 12 (4:12) may extend up to 23 feet.
All parts of the roof above 18 feet shall be pitched.

(j) Roof Overhang (Eaves). All roof structures shall be sloped and provide an
overhang or eave projection of not less than 16 inches and no greater than 24
inches measured horizontally.

(k) Parking. One off-street parking space per unitis required. Parking shall be
accommodated in a shared lot that is accessed off of an alley or secondary
street wherever possible. The width of the driveway curb cut entry to the parking
area(s) should be minimized to prevent as much pedestrian/sidewalk disruption
as possible. Covered parking is permitted. Garages housing a maximum of four
cars per garage are also permitted. The spacing between garages or a garage and



a cottage on a project site shall be 10 feet. No parking is permitted between

cottages or between the cottages and the street.

() Pedestrian Connections. Pedestrian connections between the interior courtyard
to the shared parking area and to the street and sidewalk shall be provided.
(m)Screening.

(i) shall be screened to visually buffer areas within the project complex and
adjacent properties.

(ii) Structures. Screening of structures from adjacent properties shall be
provided, such as landscaping, fences, berms or other similar materials
and/or designs.

(n) Covenants. Covenants shall be recorded which establish common areas and
preclude their conversion to another use. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 §
6.2.7,1997)

16.35.085 Residential uses on property owned or controlled by a religious
organization

(1) Properties owned or controlled by a religious organization.
(a) Density Bonus for affordable housing located on property owned or controlled by
areligious organization: any single-family or multifamily residence located on

real property owned or controlled by a religious organization is permitted a 50%
density bonus when all applicable standards outlined in RCW 36.70A.545 are
met.

(b) In accordance with RCW 35.21.915, religious organizations may host the
homeless on property owned or controlled by the religious organization whether

within buildings located on the property or elsewhere on the property outside of
buildings.

16.35.090 Multifamily and duplex standards.

(1) Purpose. The purpose of requiring specific standards for multifamily and duplex

development s to:

(a) Ensure multifamily and duplex residential development which is compatible
with the scale and character of the neighborhood in which it is located;

(b) Provide a safe source of housing for residents of the city which includes
amenities such as usable open space;

(c) Provide the opportunity for urbanized lifestyles that would be located close to a
range of urban services;



(d) Encourage a sense of community within each cluster and within each overall

development; and

(e) Provide that impacts to public services and facilities are mitigated.

(2) Diversity.

(a) Unit Type. Diversity of unit types is encouraged, including, but not limited to,

senior, affordable, and special needs housing in addition to market rate housing;

(b) Location. Multifamily housing shall be considered a desirable component of

mixed use developments and shall be encouraged where such development is

appropriate.

(3) Permitted Locations and Review Required. The permitted locations and review
required for multifamily and duplex development are governed by Table 16.30.010,
Table of Permitted Land Uses.

(4) Approval Criteria. Approval for all proposals for multifamily or duplex development
shall only be granted if all of the following approval criteria are met:

(a) Access and Circulation.

(i) Motorized. Vehicular access shall be provided such that it does not
negatively impact adjacent land uses. Internal circulation shall also be
provided, such that it does not interfere with pedestrian access or internal
circulation;

(i) Nonmotorized. Pedestrian walkways shall be provided within a project and
as linkages to adjacent projects.

(b) Building Modulation. Building modulation shall occur on all multifamily
structures, including residential development associated with residential mixed
use development and is intended to break up the overall bulk and mass of the
exterior of a multifamily building. Modulation should also add character to the
overall building exterior as well as to individual units.

(i) Building facade modulation should occur at every 25 feet of wall length. The
modulation can take the form of decks, balconies, indentations, extrusions
and other various forms;

(i) Minimum modulation depth shall be approximately three feet; and

(iii) Minimum modulation width shall be approximately eight feet.

Duplex Standards. Duplexes located in established single-family residential

neighborhoods shall be designed and built to be compatible with the existing

character of the neighborhood. Compatibility of design shall include, but is not

e

limited to:

(i) Resembling the character, style and modulation of a single-family unit; and

(i) Resembling or consistent with the time period in which the majority of the
homes in the surrounding neighborhood were built; and
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(iii) Having a height and scale that is consistent with the existing single-family
homes in the neighborhood; and

(iv) Having a roof slope of not less than four inches of rise for each 12 inches of
horizontal run (4:12); and

(v) Providing a roof overhang or eave projection of not less than 16 inches and
not greater than 24 inches measured horizontally. When carports, garages or
porches are attached as an integral part of the duplex, the administrative
official may grant an administrative adjustment of standards for the area
where the eave requirement needs to be waived to accommodate such
structures.

Parking. Parking shall be determined for multifamily developments, as

established in the Table 16.50.060, Table of Off-Street Parking Standards.

Private or Common Usable Outdoor Space. Every multifamily development shall

provide private outdoor space for individual units or a larger common, outdoor

space for the residences. The purpose of requiring usable open space is to
provide this amenity for the residents of these developments. The usable
outdoor space, whether provided on an individual or community basis, may
consist of pervious and impervious surfaces. For the purpose of calculating the
impervious surface ratio, those areas of the outdoor space which are impervious
shall be counted as impervious surface.

(i) Common Outdoor Space. Common outdoor space shall be provided in the
form of one or several outdoor balconies, patios, decks or gardens. Common
outdoor space shall be easily accessible to all residents of the complex and
no common outdoor space shall be attached to any individual unit.

(i) Containment of Activity Areas. Activity areas shall be designed so that they
do not interfere with incompatible on-site uses, for example, children’s play
areas shall not overflow into parking lots or pedestrian pathways.

(iii) Minimum Outdoor Space per Unit. At a minimum, each unit shall have a total
of 48 square feet of outdoor space, whether provided for individual units as
private outdoor space or as common open space.

(iv) Private Outdoor Space. Private outdoor space shall be provided in the form of
private outdoor balconies, patios, or decks attached to individual units.
Minimum length and width of each private outdoor space shall be six feet by
eight feet.

Roof Line Variation. Roof line variation is intended to break up the overall bulk

and mass of a multifamily building. Roof line variation shall occur on all

multifamily structures with roof lines which exceed 50 feet in length. Roof line
variation shall be achieved using one or more of the following methods:



(i) Vertical off-set ridge line;

(i) Horizontal off-set ridge line;

(iii) Variations of roof pitch; or

(iv) Any other technique approved by the administrative official which achieves

the intent of this section.

(g) Roof Slope. In order to be sited in a manner that is harmonious with existing
development, the roof slope shall be not less than four inches of rise for each 12
inches of horizontal run (4:12).

(h) Roof Overhang (Eaves). All multifamily roof structures shall be sloped and
provide an overhang or eave projection of not less than 16 inches and no greater
than 24 inches as measured horizontally.

(i) Screening.

(i) Parking Area(s). The parking area(s) shall be screened to visually buffer areas
within the project complex and adjacent properties;

(ii) Structures. Screening of structures from adjacent properties shall be
provided, such as landscaping, fences, berms or other similar materials
and/or designs. (Ord. 562 § 6.2.8, 1997)

16.35.100 Senior housing standards.

(1) Purpose. The purpose of requiring specific standards for senior housing is to:

(a) Provide incentives through parking requirement reductions and density bonus
provisions to develop housing opportunities for persons, 62 years of age or older,
in a responsive and appropriate manner consistent with their special needs;

(b) Regulate the bulk, height, and spacing of buildings, and the circulation and
parking pattern within the development in order to obtain adequate light, air,
privacy, and usable open space for recreation and landscaped amenities;

(c) Provide a well-designed and safe environment for seniors; and

(d) Ensure that senior housing is compatible with the surrounding area and adjacent
land uses.

(2) Definitions. The general term “senior housing” shall include both small scale senior
housing and large scale senior housing. “Small scale senior housing” is a project
which is three acres or less, and “large scale senior housing” is a project which is
more than three acres in size.

(3) Approval Criteria. The following criteria shall be required for all senior housing
development proposals:

(a) Barrier Free Standards. Every unit within the project must be designed and built
in conformance with the Uniform Building Code (UBC); the State Barrier Free



Design regulations, as amended; the Americans with Disabilities Act of 1990, as
amended (ADA); and the current state and city regulations.

(b) Community Space Requirements. All senior housing developments of five units
or more shall provide the required community space both indoors and outdoors
for persons who, in some cases, may be restricted to the immediate vicinity of
the development.

(i) Indoor Space Requirements. Indoor community space shall provide a
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minimum of 48 square feet per unit, in a contiguous area no smaller than 200
square feet to include:

A.

D.

Seating and table space for a minimum of 30 percent of the total number
of units provided (for example, six units would provide seating/table
space for two units or four persons);

Kitchen facilities, including at minimum, a sink, cabinet and counter
space;

. Abulletin board no smaller than two feet by three feet. The bulletin board

shall be placed in an area accessible to the residents for notice posting
purposes;
Access and use consistent with barrier-free standards.

Outdoor Space Requirements. The provision for outdoor community space
provides that usable open space for senior housing is provided to the
residents. Impervious surfaces or hard-scape materials that are used for
outdoor community space shall be calculated as part of the impervious
surface for the proposal. Outdoor community space shall provide a
minimum of 48 square feet per unit, in a contiguous area no smaller than 200

square feet:

A.

C.

Seating space for a minimum of 30 percent of the total number of units
provided (for example, six units would provide seating/table space for two
units or four persons);

. Landscaping integrated with the seating and table area. Not less than 30

percent of the outdoor community space shall be landscaped with plant
materials, while the remaining 70 percent can be hard-scape materials
which are barrier-free such as pavers, textured concrete, and brick;
Access consistent with barrier-free standards.

(c) Density Bonus Provisions. In those zoning districts where senior housing
developments are permitted (Table 16.30.010, Table of Permitted Land Uses),
the density bonus provision may be used to increase the density above the base

density allowed in the zoning district. The density can be increased by two thirds
of a unit for every unit up to 700 square feet, and by one-third of a unit for every



unit between 701 square feet and 950 square feet (see Table 16.35.100, Senior

Housing Standards). For example, a site with six 900- square-foot units allowed

by zoning would be permitted to have two extra units (one-third of a unit for each

of the six units) for a total of eight units on the site, provided the following
approval criteria are met:

(i) Occupancy. The entire project must be reserved for senior occupancy,
unless the development of the project is dependent upon funding sources
which require as a condition of funding that provisions be made for disabled
or low income persons or other segments of the population (other than
seniors), in which case, the housing for disabled or low income persons or
other segments of the population may be no more than 50 percent of the
dwelling units within the senior development.
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Size. Both the proposed unit and the resultant additional unit each have no
more than 950 square feet of gross floor area per dwelling unit, excluding
decks and storage/ shed areas.

(d) Covenant Required. The occupancy requirements for the individual senior

(f)

-~

housing units and the entire project, where density bonus provisions are used,

are to be guaranteed by an acceptable covenant or land use agreement between

the owner and the city. The covenant or land use agreement shall remain in

effect for the life of the structure. If the use of the property should change to a

use other than senior housing, the property shall revert to its underlying zoning

and density restrictions, parking requirements, and any existing structure shall

be brought into conformance to the underlying zoning.

Occupancy. Occupancy of senior housing units is restricted to persons 62 years

of age or older with the following exceptions:

(i) A spouse under 62 years of age married to one over 62 years of age;

(i) A child under 18 years of age residing with at least one parent or grandparent
over 62 years of age;

(iii) Adults under 62 years of age if their presence is required to assist an
occupant over 62 years of age;

(iv) Adults of any age who are related to, or on the basis of friendship desire to
live with, an occupant who is 62 years or older;

(v) Disabled or low income persons or other segments of the population if
subsection (c)(i) of this section is the case.

Parking. Parking requirements for senior housing established in the Senior

Housing Standards (Table 16.35.100).

(8) Access and Circulation.
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(i) Motorized. Vehicular access shall be provided such that it does not
negatively impact adjacent land uses. Internal circulation shall also be
provided, such that it does not interfere with pedestrian access or internal
circulation;

(i) Nonmotorized. Pedestrian walkways shall be provided within a project and
as linkages to adjacent projects.

Building Modulation. Building modulation is intended to break up the overall bulk

and mass of the exterior of senior housing buildings. Modulation should also add

character to the overall building exterior as well as to individual units.

(i) Building facade modulation should occur at every 25 feet of wall length. The
modulation can take the form of decks, balconies, indentations, extrusions
and other various forms;

(i) Minimum modulation depth shall be approximately three feet; and

(iii) Minimum modulation width shall be approximately eight feet.

Roof Line Variation. Roof line variation is intended to break up the overall bulk

and mass of a senior housing building and to provide a visual relief as viewed

against the skyline. Roof line variation shall occur on all senior housing buildings
with roof lines which exceed 50 feet in length. Roof line variation shall be
achieved using one or more of the following methods:

(i) Vertical off-setridge line;

ii) Horizontal off-set ridge line;

(i

(iii) Variations of roof pitch; or

(iv) Any other technique approved by the administrative official which achieves
the intent of this section.

Roof Slope. In order to be sited in a manner that is harmonious with existing

development, the roof slope shall be not less than four inches of rise for each 12

inches of horizontal run (4:12).

Roof Overhang (Eaves). All roof structures shall be sloped and provide an

overhang or eave projection of not less than 16 inches and no greater than 24

inches as measured horizontally.

Screening.

(i) Parking Area(s). The parking area(s) shall be screened to visually buffer areas
within the project complex and adjacent properties;

(i) Structures. Screening of structures from adjacent properties shall be

provided, such as landscaping, fences, berms or other similar materials

and/or designs. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 6.2.9, 1997)



16.35.110 Senior assisted care facilities and residential care facilities.
Repealed by Ord. 694. (Ord. 562 § 6.2.10, 1997)

16.35.120 Reasonable accommodation.

(1) Purpose. The Federal Fair Housing Act (FFHA) requires that reasonable
accommodations be made in rules, policies, practices, or services, when such
accommodations may be necessary to afford persons with disabilities equal
opportunity to use and enjoy a dwelling. The administrative official is therefore
authorized to make accommodations in the provisions of this title as applied to
dwellings occupied or to be occupied by persons with disabilities as defined in the
Federal Fair Housing Act, when the administrative official determines that such
accommodations may be necessary in order to comply with the Act.

(2) Applicability. The administrative official may grant reasonable accommodation to
individuals with disabilities within the meaning of 42 U.S.C. 3602, in order for them
to live in a household of more than five persons according to the following
procedure.

(3) Procedure.

(a) A grant of reasonable accommodation is governed by Level 1 Review (Chapter
16.15 MMC, Procedures). An applicant for reasonable accommodation must
demonstrate that the disability of the proposed residents makes it necessary for
them to live in a household of the size proposed in order to have equal
opportunity to use and enjoy a dwelling.

(b) A determination shall be made regarding what adverse land use impacts,
including cumulative impacts, if any, would result from granting the proposed
accommodation. This determination shall take into account the size, shape and
location of the dwelling unit and lot; the traffic and parking conditions on
adjoining and neighboring streets; vehicle usage to be expected from the
residents, staff and visitors; and any other circumstances determined to be
relevant.

(c) The applicant’s need for accommodation shall be considered in light of the
anticipated land use impacts, and conditions may be imposed in order to make
the accommodation reasonable in light of those impacts.

(d) A grant of reasonable accommodation permits a dwelling to be inhabited only
according to the terms and conditions of the applicant’s proposal and the
administrative official’s decision. If it is determined that the accommodation has
become unreasonable because circumstances have changed or adverse land
use impacts have occurred that were not anticipated, the administrative official
shall rescind or modify the decision to grant reasonable accommodation.



(e) A decision to grant reasonable accommodation shall be recorded with the
Yakima County division of records and elections.

(f) Nothing herein shall prevent the administrative official from granting reasonable
accommodation to the full extent required by federal or state law. (Ord. 694 § 2
(Exh. A), 2011; Ord. 562 §6.2.11, 1997)

16.35.130 Single-family and manufactured homes.

(1) Purpose. These provisions ensure that single-family homes, including manufactured

—

homes, are planned, developed and maintained to provide safety for their residents

while ensuring that they are sited in a manner that is harmonious with the

surrounding residential uses and preserves the general character and integrity of the
neighborhood. Itis the intent of this section to ensure that manufactured homes as
defined herein may be sited in any zone where single-family homes are permitted.

These regulations apply to all zones where single-family homes are permitted, and

are intended to ensure that manufactured homes are not regulated more strictly

than single-family dwellings except as permitted by RCW 35A.21.312, Authority to
regulate placement or use of homes. However, nothing in this section shall be
construed as permitting housing designs or construction standards that do not
meet the standards of a historic district.

Definitions.

(a) A“single-family detached dwelling” means a detached building containing no
more than one dwelling unit. Single-family dwellings are further classified by
their nature of construction as follows:

(i) Site-built. Constructed primarily at the occupancy site and permanently
affixed to the ground by a foundation.

(ii) Manufactured home.

(iii) Factory-built home.

(b) A“manufactured home” means a single-family dwelling unit constructed after
June 15, 1976, in accordance with state and federal requirements for
manufactured homes, which is comprised of at least two fully enclosed parallel
sections each of not less than 12 feet wide by 36 feet long; was originally
constructed with, and now has, a composition or wood shake or shingle, coated
metal, or similar roof of not less than 3:12 pitch; and has exterior siding material
thatis similar in appearance to siding materials commonly used on conventional
site-built Uniform Building Code single-family residences. All manufactured
homes shall bear the appropriate insignia by a state or federal regulatory agency
indicating compliance with all applicable construction standards of the U.S.



Department of Housing and Urban Development (HUD) for manufactured homes

as adopted by the Washington State Department of Labor and Industries.

(c) A“factory-built home” means a structure constructed in a factory of factory
assembled parts and transported to the building site in whole or in units and
which is constructed to the standards of the Uniform Building Code and bearing
the appropriate gold insignia indicating such compliance. The completed
structure is not a manufactured or mobile home. Also referred to as modular,
panelized, or prefabricated housing. The same standards that apply to
manufactured housing shall apply to factory-built housing.

(3) Review Requirements. Table 16.30.010, Table of Permitted Land Uses, indicates in
which residential districts single family and manufactured homes are permitted and
the level of review that they are subject to.

(4) Siting and Design Standards.

(a) ALl Single-Family Homes. All single-family homes shall be installed in
compliance with applicable city and county codes. In addition, all single-family
homes must meet the following siting and design standards:

(i) Minimum Lot Size, Minimum Lot Width, Setbacks, Impervious Surface
Coverage, and Building Height. All homes must meet the standards
established for the zoning district in which they are located, as indicated in
Table 16.35.160, District Standards.

(ii) Roof Overhang (Eaves). All roof structures shall be sloped and provide an
overhang or eave projection of not less than 12 inches measured
horizontally. When carports, garages, or porches are attached as an integral
part of the home, the administrative official may grant an administrative
adjustment of standards for the area where the eave requirement needs to
be waived to accommodate such structures.

(iii) Roof Slope. Roof slopes shall be not less than three inches of rise for each 12
inches of horizontal run (3:12).

(iv) Roofing Materials. Roofing materials shall consist of composition or wood
shake, shingle, or similar roofing materials to those customarily used for
conventional site-built homes.

(v) Orientation. All homes shall be sited such that the front door is oriented
toward the street which provides the primary access to the home.

(b) All Manufactured Homes. In addition, all manufactured homes installed in
residential districts either on a single lot or in a manufactured home subdivision
must meet the following siting and design standards:

(i) AWl manufactured homes must be installed according to the standards and
requirements outlined in Chapter 296-1501 WAC, Manufactured home



(i)

installer training and certification program, Chapter 296-150M WAC,
Manufactured homes, and WAC 246-359-720, Installation requirements for
manufactured homes.

Allhomes shall be placed on a permanent foundation, as specified by the
manufacturer.

(iii) Wheels and Tongue. The wheels and tongue of all manufactured homes shall

be removed either before, during or immediately after the home is installed
on the foundation and before occupancy.

(iv) Pit Set Foundations. All homes shall be placed on either a cement block or

solid concrete foundation constructed according to the standards stated in
Chapter 296- 150B WAC. The foundation, when completed, shall be such
that the entrance of the home is not more than 12 inches above the surface
of the ground. A non-load-bearing perimeter wall shall be installed under the
home, with all venting and access built to required standards. Said wall shall
be either concrete or concrete block.

All manufactured homes shall be new and previously untitled and shall bear
the insignia of approval by the state of Washington or HUD indicating
compliance with the National Housing Construction Safety Standards Act of
1974 (effective June 15, 1976). This requirement does not apply to
manufactured or mobile homes in manufactured or mobile home parks that
were legally in existence before June 12, 2008, pursuant to RCW 35.21.684.
(Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 6.2.12, 1997)

16.35.135 Accessory Dwelling Units (ADUS).

(1) Purpose. The purpose of accessory dwelling unit (ADU) provisions is to:

a.

Provide property owners with an opportunity for extra income,

companionship, and security;

. Better utilize infrastructure and community resources (sewer, water, roads,

etc.);

Provide a housing type that allows flexibility to respond to changing needs

and lifestyles;

. Add to the supply of dwelling units affordable to all economic segments of

€.

the population;
Promote prefabricated detached ADUs, especially in remote areas.

(2) Requirements. Up to two (2) ADUs are permitted on all parcels containing a single-

family dwelling, duplex, triplex, townhome, or other housing unit subject to all of the
following conditions:

a.

ADUs shall be allowed in the following configurations:




i. Two attached ADUs such as a unitin a basement, attic, or garage;
ii. One attached ADU and one detached ADU;
iii. Two detached ADUs, which may be comprised of either one or two

detached structures;
iv. Conversion of an existing structure, such as a detached garage.
b. ADUs shall provide one (1) off-street parking space.

c. The ADU’s gross floor area shall not exceed 1,000 square feet.

d. Requirements for setbacks, lot coverage, aesthetic requirements or other

design review considerations shall be the same as the principal unit, except

as follows:
i. Conversions of existing structures shall be allowed to occur even if

the existing structure does not meet the current design and

development standards.
ii. Detached ADUs may be sited at a lot line if the lot line abuts a public
alley except if the city routinely plows snow on the public alley.

e. Impactfees - if the City of Moxee implements impact fees in the future, ADUs
shall be assessed no more than 50% of the impact fee imposed on the
principal unit.

f. Public Street Improvements shall not be required to as a condition of
permitting ADUs.

g. ADUs shall not be allowed in locations where development is restricted

under other laws, rules, or ordinances due to physical proximity to on-site
sewage system infrastructure, critical areas, or other unsuitable physical

characteristics of a property.

h. ADUs are not required to be owner-occupied, unless used for short term
rentals.

i. ADUs may be sold by condominium, in accordance with RCW
36.70A.681(1)(k).

16.35.140 Planned development.

(1) Purpose. The purpose for permitting planned development in Moxee is to provide
greater flexibility and encourage more design creativity than is generally done under
conventional standards and development approaches. The planned development
concept is intended to promote efficient land use, provide amenities, and preserve
natural values and scenic qualities to a greater extent than in conventional
subdivision schemes. This is accomplished by clustering or grouping lots or housing
types to maximize common open space for the benefit of the residents within the
planned unit development (see MMC 16.35.080 for cluster development standards),



and may include such amenities as recreation facilities and incidental commercial
needs. The concept is accomplished by utilizing innovative design techniques which
may include, exclusively or in combination, single-family detached and attached
dwellings (townhouses), multifamily dwellings, condominiums, zero lot line or
bungalow court developments. There are four types of planned development that
may occur in the city: planned commercial development, planned industrial
development, planned residential development, and planned unit development
(see Chapter 16.10 MMC for definitions of each).

(2) Approval Criteria. The approval criteria and development and design standards and
submittal requirements for planned development can be found in Chapter 16.60
MMC, Subdivisions. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 6.2.13, 1997)

Article IV. Nonresidential Standards

16.35.150 Adult entertainment standards.

(1) Purpose. The purpose of requiring specific standards for adult entertainment
facilities and services is to maintain compatibility of such uses with other land uses
and services within the city; and to prevent crime, protect the city’s retail trade,
maintain property values, and generally protect and preserve the quality of the city’s
commercial districts.

(2) Applicability. The standards established in this section apply to all adult
entertainment facilities and services and include, but are not limited to, the
following: adult bathhouses, adult bookstores, adult cabarets, adult
massage/sauna parlors, adult motion picture theaters, adult retail stores, and adult
video stores. Adult entertainment facilities and services shall be permitted as
established in Table 16.30.010, Table of Permitted Land Uses.

(3) Approval Criteria. The following approval criteria shall be required for all adult
entertainment facilities and services:

(a) Location. An adult entertainment facility or service shall not be permitted to
locate within 300 lineal feet of any of the fol=lowing uses or areas whether such
uses or areas are located within or outside of the city limits:

(i) Public or private, primary or secondary schools or facilities owned and
operated by such schools;

ii) Day care centers, preschools, nurseries, or other child care facilities;

(i
(iii) Public parks;

(iv) Churches, temples, synagogues and chapels;

(v) Community facilities, including, but not limited to, libraries, post offices,

government offices and courthouses;



(vi) Residential, day treatment or workshop facilities primarily oriented to the
physically or mentally disabled;

(vii) Other entertainment, recreational or educational facilities primarily
oriented toward children or families;

(viii) Residentially zoned property or existing residential neighborhoods;
and

(ix) Existing adult entertainment facility.

(b) Separation from Adult Entertainment Facilities and Services. The following land
uses shall not be permitted to locate within 300 lineal feet of any adult
entertainment facility:

(i) Public or private, primary or secondary schools or facilities owned and
operated by such schools;

ii) Day care centers, preschools, nurseries, or other child care facilities;

(i

(iii) Public parks;

(iv) Churches, temples, synagogues and chapels;

(v) Community facilities, including, but not limited to, libraries, post offices,
government offices and courthouses;

(vi) Residential, day treatment or workshop facilities primarily oriented to the

physically or mentally disabled;

(vii) Other entertainment, recreational or educational facilities primarily
oriented toward children or families; and
(viii) New residential development.

(c) Measurement. In calculating the measurement of the 300 lineal foot buffer
between an adult entertainment facility or service and some other use, such
distance shall be measured by extending a straight line between the nearest
point on a boundary or property line upon which there is to be, or currently is
existing, an adult entertainment facility or service and the boundary or property
line of the other use. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 6.2.14, 1997)

Article V. District Standards Table

16.35.160 District Standards Table.

The District Standards Table is hereby established for all developments in the zoning
districts indicated. The District Standards Table shows the development standards for all
developments in all of the city’s zoning districts, including density, minimum lot size,
minimum lot width, minimum front, side, rear and rear accessory structure setbacks,
maximum impervious surface coverage, and maximum primary building and accessory
structure heights.



Table 16.35.160 - District Standards

Standards
Front Side Rear Imperviou Primary Accessory
DU/Acr.e or Minimu Minimu Setback Setback Rear Setback: s Surface Building Structure
Density L . Setback Accessory ) X
(maximum m'Lot m.Lot (minimum | (minimum (minimum Structure Covt?rage He!ght He!ght
Size Width ) see note ) see note . (maximum | (maximum | (maximum
) 1 2 ) (minimum ) see note 3 ) )
Zoning Districts )
RESIDENTIAL
R-1: Single Family, 6 du/acre 7,000 sq 60 ft 20 ft 5 ft 15 ft 5 ft 50% 35ft 20 ft
Manufactured or ft
Modular home on a
single lot
Manufactured home 6 du/acre 7,000 sq 60 ft 20 ft 5 ft 15 ft 5ft 50% 35 ft 20 ft
subdivision ft
R-2: Single-family and two-family
Single-family, 7.26 6,000 sq 50 ft 20 ft 5 ft 15 ft 5ft 60% 35 ft 20 ft
manufactured, or du/acre ft
modular home on a
single lot
Detached single-family | 8.71 5,000 sq 50 ft 20 ft 15 ft 15 ft 5 ft 60% 35ft 20 ft
dwellings: Zero lot line du/acre ft
Attached single-family | 8.71 5,000 sq 50 ft 20 ft 5 ft 15 ft 5ft 60% 35 ft 20 ft
dwellings/townhouses | du/acre ft minimum
- Common wall (per see note 4
unit)
Two-family/duplex 12/du/acre 7,000 sq 60 ft 20 ft 5 ft 15 ft 5ft 60% 35ft 20 ft
see note 9 ft
R-3: Multifamily
Single-family, 7.26 6,000 sq 50 ft 20 ft 5 ft 15 ft 5 ft 80% 35ft 20 ft
manufactured, or du/acre ft
modular home on a
single lot
Detached single-family | 8.71 5,000 sq 50 ft 20 ft 15 ft 15 ft 5ft 80% 35 ft 20 ft
dwellings: Zero lot line | du/acre ft
Attached single-family | 10.89 4,000 sq 40 ft 20 ft 5 ft 15 ft 5 ft 80% 35ft 20 f
dwellings/townhouses | du/acre ft minimum
- Common wall (per see note 4
unit)




Standards

Front Side Rear Impervious Primary Accessory
DU/Acre or - - Rear Setback: Surface -
. Minimum Lot Minimum Setback Setback Building Structure
Density . . L . Setback Accessory Coverage . .
. . Size Lot Width | (minimum) | (minimum) o . Height Height
Zoning (maximum) (minimum) | Structure | (maximum) X .
I see note 1 see note 2 . (maximum) | (maximum)
Districts (minimum) | see note 3
Two- 12/du/acre | 7,000 sq ft 15 ft 5ft 80% 35 ft 20 ft
family/duplex see note 9
Multifamily 20 du/acre No 20 ft 10 ft 15ft 5ft 80% 35ft 20 ft
dwellings and minimum
planned
residential
development
RR: Rural Residential
Single-family, 2 du/acre 21,780 sq ft 75 ft 20 ft 10 ft 20 ft 5 ft 50% 35 ft 20 ft
manufactured,
or modular
homeona
single lot
Manufactured 6 du/acre 7,000 sq ft 60 ft 20 ft 5 ft 15 ft 5ft 50% 35ft 20 ft
home
subdivision
COMMERCIAL / INDUSTRIAL
C-1: Central Density is No minimum Not 0 ft 0 ft 0ft 0 ft 95% 50 ft Same as
Business limited b applicable primary
District the
C-2: General impervious Varies see 20 ft see 20 ft 5ft 95% 50 ft Same as
Commercial surface note 6 note 7 primary
I: Light ratio, Varies see 20 ft see 20 ft 5ft 95% 50 ft see Same as
Industrial / height, note 6 note 7 note 8 primary
manufacturing | setbacks,
etc.
PUBLIC
P: Public Development standards in the Public zone are determined by the most restrictive contiguous zoning.




Modification of the front, rear or side setbacks may be approved through an
administrative adjustment of standards (Article VI of this chapter). In addition, one of
the side lot lines may be reduced to zero through development approval (review
required as listed in Table 16.30.110, Table of Permitted Land Uses, for zero lot line
development). Development and design standards for this type of residential
development can be found in MMC 16.35.080. Front setbacks for infill project must be
compatible with the scale and character of the existing neighborhood.

Interior side yard setbacks may vary depending on lot width; however, except where
zero lot line, attached single-family (townhouse), or duplex development is allowed, the
interior side yard width may be less than five feet.

Lot Width Required Minimum Side Yard
40’-55’ 5 feet

56’-65’ 7 feet

66’-75’ 8 feet

76’-85’ 9 feet

86’ + 10 feet

Impervious surface coverage is a measure of the proportion of a site occupied by
impervious surfaces. Impervious surfaces include, but are not limited to, buildings,
parking, sidewalks, recreation facilities and recreation areas. That proportion of a site
not covered by impervious surface must be a pervious surface. The pervious surface
ratio for single-family residential subdivisions is calculated within the individual lots or
a “combination” of (1) within the individual lots; and (2) common area outside the
subdivision plat, and not as an additional requirement of common pervious surface for
the entire single-family subdivision. For example, a single-family lot in the R-1 zone is
required to provide 50 percent pervious surface; however, the subdivision platis not
required to provide 50 percent pervious surface over and above the 50 percent
requirement for those individual lots.

. Attached single-family dwellings that have only one common wall are required to have

only one eight-foot side yard.

. Two-family dwellings or duplexes are permitted in the R-2 zone at a density not to

exceed 12 du/acre, which is almost double the density of a single-family home in this
zone. Triplexes and fourplexes are permitted in the R-2 zone for senior or affordable
housing developments. If a senior housing project is proposed, the maximum permitted
density is 12 du/acre plus the senior housing density bonus (see MMC 16.35.100 for
development and design standards). The minimum lot size for duplexes in the R-2 zone
does not correlate to density, for example : 12 du/acre does not mean that a 3,360 sq.ft.
“lot size” for one duplex at that density is permitted because a minimum lot size of
7,000 sq. ft. is required for one duplex.



6. The front setback for the C-2: General Commercial and I: Light Industrial/manufacturing
zones will vary as follows in accordance with the type of street on which the building(s)

front:

Type of Street Front Setback
Arterials 25 feet
Collectors 15 feet

Local Access 15 feet
Private Road 35 feet

Minor Local Access 35 feet

Private Access Easement 10 feet

7. Exterior side yard on a corner lot = 20 feet. Interior side yard = 0 feet.

8. The standards for maximum building height may be adjusted administratively to
accommodate structures inherent with the type of industrial use that need to be taller
than 50 feet, such as grain elevators, cooling towers, etc.

Article VI. Administrative Adjustment of Standards

16.35.170 Generally.

The following development and design standards may be administratively adjusted: height,
home occupations, senior housing, setbacks and other standards not identified
(administrative adjustment of standards for signs and parking are addressed in Chapters
16.45 and 16.50 MMC, respectively). (Ord. 562 § 6.4, 1997)

16.35.180 Purpose.

(1) The purpose of an administrative adjustment of development standards is to
provide flexibility by allowing certain development standards to be administratively
adjusted. A particular standard may be reduced or modified so long as the
administrative official determines that the adjustment is consistent with the
purpose of this title, the intent and purposes of the standard, and will accomplish
one or more of the following objectives:

(a) Allow zero lot line or common wall construction in conformance with the
provisions of this title;

(b) Coordinate development with adjacent land uses and the physical features of
this title;

(c) Permit flexibility in the design and placement of structures and other site
improvements;

(d) Allow development consistent with Moxee’s comprehensive plan or a specific
sub-area plan adopted by the city.



(2) Administrative adjustments of development standards shall be processed under
Level 2 review (see Chapter 16.15 MMC, Procedures). (Ord. 562 § 6.4.1, 1997)

16.35.190 Process.

The administrative official has the authority to make the final decision regarding
administrative adjustment of standards for all levels of review. The administrative official’s
decision on the administrative adjustment of standards is final unless appealed. Appeals
to a Level 2 review/administrative adjustment of standards decision are made to the
hearing examiner (further appeals may be made to the city council, and then superior court
if the appellant is still aggrieved by the council’s decision). (Ord. 562 § 6.4.2, 1997)

16.35.200 Prohibited standards.

No administrative adjustment may be made for the following standards and requirements:

(1) Density;

(2) Minimum lot size (unless the proposed development is part of a planned
development or cluster development and the density is equal to the density
specified for the zone district);

(3) Impervious and pervious surface requirements;

(4) Land uses listed as permitted or prohibited in Table 16.30.010, Table of
Permitted Land Uses;

(5) Any standard, requirement or provision that is not subject to review through
this title. (Ord. 562 § 6.4.3, 1997)

16.35.210 Special conditions of approval authorized.

(1) The development standards and other conditions of approval specified in
this title are not a limitation on the authority of the reviewing official to
impose additional or greater requirements as conditions of approval on any
use, development or modification being reviewed. Except as otherwise
expressly provided, the reviewing official may impose conditions to:

(a) Accomplish the objective and intent of any development standard or criteria for
approval set forth in this title;

(b) Mitigate any identified specific or general negative impacts of the development,
whether environmental or otherwise;

(c) Insure compatibility of the development with existing neighboring land uses;

(d) Assure consistency with the intent and character of the zoning district involved;

(e) Achieve and further the expressed intent, goals, objectives, and policies of the
comprehensive plan and this title.



(2) Itis the intent of this title to grant broad authority to impose special
conditions to achieve and further the objectives listed above. Such authority
shall extend, but not be limited to, the following:

(a) Increasing the minimum development standards of this title;

(b) Limiting and controlling the dimensions, number, shape, and location of
structures, including fences, signs and buildings;

(c) Regulating the number and location of vehicular access points;

(d) Requiring the dedication of additional public rights-of-way for public streets;

(e) Requiring the dedication of public use easements and the recording of the
same;

(f) Regulating the design, manner and timing of construction of any site
improvements;

(8) Regulating the hours of operation of any commercial or industrial use;

(h) Providing for the maintenance or retention of any regulated site improvement;

(i) Requiring and designating the location and size of open space; and

(j) Reclamation of any site after discontinuance of use or expiration or revocation of
a permit. (Ord. 562 § 6.4.4, 1997)

= =

J

16.35.220 Authority to impose special conditions limited in Level 1 review.

Unless specifically granted in some other provisions of this title, the authority of the
reviewing official to impose special conditions of approval during a Level 1 review (see
Chapter 16.15 MMC, Procedures) is limited to those conditions which are reasonable and
necessary to accomplish the objective and intent of any expressed development standard,
or criteria for approval, in this title. This provision shall not prevent the reviewing official
from denying or conditioning approval of any permit under this title based on the
application of: (1) the State Environmental Policy Act (SEPA); or (2) traffic engineering
standards and policies established by the city of Moxee to protect the function and
satisfactory level of service of arterial and collector streets, roadways of regional
significance, or roadways that are part of the freight goods system. (Ord. 562 § 6.4.5, 1997)

16.35.230 Applicability for an administrative adjustment of standards.

The following is a listing of potential development standard adjustments and the individual
approval criteria for an adjustment of those standards:

(1) Height.

(a) Purpose. The purpose of permitting the administrative adjustment of height
standards is to provide for flexibility in modifying height requirements of zoning
districts as established in the District Standards Table (see MMC 16.35.160),



without permitting a height adjustment that negatively impacts the surrounding

neighborhood. An adjustment to height alters the interrelationship of building

height, building site to scale, building foot print, and open space, and shall only
be considered when the interrelationship remains in balance. An adjustment to
height may be approved by the administrative official based on a determination
that the adjustment is consistent with the purpose of this title and the intent and
purposes of the height standards. In addition, it shall accomplish one or more of
the following objectives:

(i) The modification of height is necessary for architectural design features,
such as parapets, bell/clock towers or other features which enhance the
design of the project;

(i) Increased height is critical to the proper function of the building or its
proposed use, such as elevator towers, but not standard rooftop equipment
such as HVAC and satellite dishes;

(iii) The modification of height is necessary for a design element(s), such as a
gabled or pitched roof or other element, which enhances the project;

(iv) “Subgrade” or “under building” parking is provided;

(v) The visual character of the bulk and height is compatible and consistent with
the surrounding area;

(vi) The additional building height and bulk will not adversely affect the
surrounding area in terms of sun and shadow.

(2) Home Occupations.

(a) Purpose. The purpose of permitting an administrative adjustment to the home
occupation standards (see MMC 16.35.240) is to provide for flexibility and
creativity for the encouragement of appropriate home occupations.

(b) Approval Criteria. The following approval criteria, in addition to the approval
criteria for a Level 2 review shall be used to determine whether an administrative
adjustment of the home occupation standards should be granted:

(i) The adjustment(s) will be equal to, or superior in, fulfilling the intent and
purpose of the home occupation standards; and

(i) The adjustment(s) does not negatively impact the adjacent property owners;
and

(iii) The adjustment(s) shall provide consistency with the intent, scale and
character of the zoning district involved.

(3) Senior Housing Adjustment for Special Needs and Affordable Housing (Housing
Incentives).



(a) Purpose. The purpose of permitting the administrative adjustment of the senior
housing standards is to allow for occupancy of housing developed using senior
housing standards (MMC 16.35.100) to persons with special housing needs,
other than seniors, such as disabled or low income persons. This provision
recognizes the relationship of “senior” occupancy to the “senior” parking
standards and requires that housing for groups other than “seniors” shall meet
the parking requirements for multifamily development, as established in the
Table 16.50.060, Table of Off-Street Parking Standards.

(b) Approval Criteria. The following criteria, in addition to the criteria for a Level 2
review, are required in order to permit housing incentives for special housing
needs and occupancy by persons other than seniors, such as disabled or low
income persons:

(i) Funding. The development of the project is dependent upon funding sources
which require as a condition of funding, that provisions be made for disabled
or low income persons or other segments of the population (other than
seniors);

(i) Housing Ratio. Housing for disabled or low income persons or other
segments of the population (other than seniors) may be no more than 50
percent of the dwelling units within the senior housing development;

(iii) Size of Units. The units which are not designated for seniors are not limited to
950 square feet in size, however those units over 950 square feet shall not
qualify for the density bonus provisions;

(iv) Density Bonus/Parking Requirements. All units within the senior housing
development, including the 50 percent or less designated for other persons,
may use the density bonus (MMC 16.35.100); however, only those units
which are designated for “senior occupancy” are required to provide parking
as established for senior housing in Table 16.50.060, Table of Off-Street
Parking Standards. Dwelling units for disabled or low income persons or
other persons shall be required to meet parking requirements for multifamily
development (see Chapter 16.50 MMC) unless an administrative adjustment
for parking requirements is granted.

Contract Required. The units are reserved, by contract or other legal method,

for the disabled or low income persons or other segment of the population

=

(other than seniors).
(4) Setbacks.

(a) Purpose. The purpose of permitting the administrative adjustment of setback
standards is to provide for flexibility in reducing or modifying setbacks in all



zoning districts, without permitting a setback adjustment that would negatively

impact the surrounding neighborhood. An adjustment to a setback may be

approved based on a determination by the administrative official that the
adjustment is consistent with the purpose of this title, the intent and purposes of
the setback standards, and will accomplish one or more of the following
objectives:

(i) To allow buildings to be sited in a manner which maximizes solar access;

(ii) To allow zero lot line, semidetached (common wall construction) or other
types of cluster development (such as that found in a planned residential
development or bungalow court) in conformance with the provisions of this
title;

(iii) To coordinate development of adjacent land uses and the physical features
of the site;

(iv) To permit flexibility in the design and placement of structures and other site
improvements;

(v) To allow development consistent with the scale and character of the existing
neighborhood;

(vi) To provide flexibility for a site which has one or more of the following
constraints:

A. Existing development which was permitted or platted under previous land
use regulations, or

B. Avacant site which had development approval or was platted under
previous land use regulations, or

C. Physical features of the site which prevent development that is
compatible and consistent with the character and scale of the
surrounding area, such as unique site constraints in the older part of the
city.

(b) Approval Criteria. The setback standards in a residential, commercial, industrial
or mixed use development may be adjusted administratively through approval of
all of the following criteria, in addition to the approval criteria for Level 2 review:
(i) Compatibility. The adjustment of setbacks is compatible in scale and

character with existing neighboring land uses; and

(ii) Consistency. The proposed development meets all other development and
design standards governed by the District Standards Table and the Design
Criteria Checklist, unless those standards are modified through approved:
A. Cluster provisions, or
B. An administrative adjustment of standards; and



(iii) Consistency with Zoning District. The adjustment of setbacks shall provide
consistency with the intent and character of the zoning district involved; and

(iv) Impacts:

A.

Adjoining Property Owner(s). The adjustment of setbacks does not
negatively impact the adjoining property owners,

. Critical Areas. The adjustment of standards is consistent with the

purpose and intent of the critical area regulations, and does not
negatively impact any adjacent critical areas,

. Public Services. The adjustment of setbacks does not negatively impact

public services, including emergency access, access to rights-of-way,
dedicated tracts, or easements, and

. Structure(s). Any structure(s) which is in the proposed setback

modification area does not negatively impact the adjoining properties
through incompatible height, bulk, design, color or other features; and

(v) Intent. The adjustment of standards will be equal to or superior in fulfilling

the intent and purposes of the original requirements; and

(vi) Impervious Surface Ratio. The required impervious surface area for the

property is not exceeded; and

(vii)

Additional Approval Criteria for Front Setbacks for Commercial and

Mixed Uses. All of the following additional approval criteria must be metin

order to permit the modification to the front setback in commercial or mixed
use development:

A.

B.

C.

D.

E.

The area that would have been the front setback is used for a pedestrian
area, such as landscaped walkways and benches, raised planters,
seating, or other usable pedestrian open space, and

This pedestrian area shall be part of the gross site and shall notinclude
any dedicated or future right-of-way, and

The front of the building(s) on the site shall be designed to be pedestrian
oriented, such as a frontage which encourages window shopping or
integration of the building(s) to the pedestrian area, and

The pedestrian area shall be well lit and easily accessible to pedestrians,
and

Parking shall not be provided in the front of the building.

(5) Other Standards Not Identified. Those standards and requirements which

are not iden-tified within this chapter may be reviewed for an administrative

adjustment by the administrative official, through Level 2 review, unless

specifically prohibited through this chapter. The following approval criteria



for administrative adjustments shall be used for those adjustments not
specified by this title, in addition to the Level 2 review approval criteria:
(a) Consistency. The adjustment(s) shall provide consistency with the intent, scale
and character of the zoning district involved;
(b) Impacts. The adjustment(s) does not negatively impact:
(i) Adjacent property owners, or
(i) The safety of the general public, or
(iii) The visual character, scale and design compatibility of the surrounding area;
(c) Intent. The adjustment of the standard(s) will be equal to, or superior in, fulfilling
the intent and purposes of the original requirement(s); and
(d) Additional Approval Criteria. Additional approval criteria may be used as
specified by the administrative official, based on his best professional judgment
and knowledge of the administrative adjustment requested. (Ord. 562 § 6.4.6,
1997)

Article VII. Accessory Residential Uses

16.35.240 Home occupations.

(1) Purpose. The conduct of business within a dwelling may be permitted in
residential and commercial districts under the provisions of this section
as long as the home occupation is consistent with the existing character
of the surrounding neighborhood as defined by the approval criteria.
Using the approval criteria, it is the intent of this section to:

(a) Maintain and preserve the character of residential neighborhoods;

(b) Insure the compatibility of home occupations with other uses permitted in the
residential districts including regulation of home occupations because of the
potential impacts to the surrounding neighborhood;

(c) Promote the efficient use of public services and facilities while assuring that
commercial users do not reduce the level of service for public services and
facilities as provided to intended residential users; and

(d) Encourage flexibility in the work place and creativity in careers by permitting
home occupations.

(2) Table of Permitted Home Occupations. Each permitted home occupation
listed in the table and located at the end of this section is designated as a
permitted use which requires a Level 1 or Level 2 review for a particular
zoning district. All permitted home occupations are subject to the standards
of this title and the applicable review procedures (see Chapter 16.15 MMC,



(a)

G;

(f)

()

(h)

Procedures). Specific uses not permitted as home occupations are also
listed in this section.

(3) Approval Criteria. Home occupations are permitted as an accessory use to
the residential use of the dwelling or approved detached building only when
all of the following criteria are met:

Accessory Use. The home occupation is incidental and subordinate to the

primary use of the structure as a dwelling. No action related to the home

occupation shall be permitted that impairs reasonable residential use of the
dwelling. In addition, no more than 25 percent of the gross floor area of the
residence or accessory building (up to 500 square feet) may be used for the
home occupation. A family day care provider or adult family home is not subject
to this provision; however, it shall follow any size limitations designated by the

State Department of Social and Health Services (DSHS).

Buffers Needed. The following home occupations shall have enough acreage to

ensure adequate buffers so that the neighborhood is not negatively impacted.

Buffering shall be determined on a case-by-case basis by the administrative

official, given the proposed extent of the home occupation and the size and

characteristics of the specific parcel: (i) commercial hobby farms and (ii)

kennels.

Business License Required. No person shall carry on a home occupation or

permit such use to occur on property which he/she owns or is in lawful control,

without first obtaining a city of Moxee business license.

Family Day Care Providers and Adult Family Homes. Family day care providers or

adult family home operators shall obtain all applicable registrations and permits

from DSHS.

Primary Residence. The home occupation is conducted inside a dwelling, or

inside an approved detached building to a dwelling, which is the primary

residence of the principal practitioner. Hobby farms or home occupations where
the nature of the use cannot be conducted within a detached building are
exempt from this provision. For example, riding lessons which are conducted in
an outdoor fenced paddock or crop production.

Employees. The home occupation is conducted primarily by family members

residing in the dwelling.

External Alterations. There are no external alterations to the building which

changes its character from a dwelling.

Residential Character. The business is conducted in a manner that will not alter

the normal residential character of the premises by the use of color, materials,



lighting and signs, or the emission of noise, vibration, dust, glare, heat, smoke or
odors.

(i) Environmental Impacts. The home occupation shall not negatively affect any
aspect of the environment.

() Traffic Trips. The home occupation, by itself, shall not generate more than 25
vehicular trips a day. As used here, a trip is considered either the arrival or the
departure of a vehicle from the household. For example, one vehicle making a
delivery and then leaving immediately would be considered two trips.

(k) Electrical Equipment. The home occupation does not require the use of
electrical equipment that exceeds typical standards for residential use.

(1) Fire Rating. The home occupation does not require the use of electrical or
mechanical equipment that would change the fire rating of the structure.

(m)Water/Sewer Use. The home occupation does not increase water or sewer use
so that the combined total use for the dwelling and home occupation is
significantly more than the average for residences in the neighborhood.

(n) Kennels. All kennel facilities that are developed after the effective date of the
ordinance codified in this title shall provide only indoor boarding facilities. If
overnight boarding services are provided, the facilities must be soundproofed to
minimize noise impacts to the surrounding properties.

(o) Production Line Equipment. Automated or production line equipment shall not
be used at the home occupation site. All stock in trade that is produced on site
for resale purposes must be produced by hand.

(p) Outside Storage or Display. There is no outside storage or display of any kind
related to the home occupation, except approved signage as described below.
Play equipment for day care operations is not considered outside storage or
display.

(q) Signs/Nameplates. A nameplate may display the name of the occupant and/or
name of the home occupation (e.g., Kent James, Architect). The nameplate shall
be attached to the dwelling and shall not exceed two square feet in area. The
nameplate shall be compatible with the architectural character of the
neighborhood and shall not be illuminated or backlit. Only one nameplate shall
be allowed. In cases where the home is not visible from the street, the
nameplate or sign may be placed near the road on the owner’s property, but not
in the right-of-way.

(r) Parking. The administrative official shall determine parking requirements for
home occupations, as provided by Chapter 16.50 MMC, Off-Street Parking and
Loading. This determination may be guided by, but not restricted by, the
standards in Chapter 16.50 MMC.



(s) Additional Conditions. In granting approval for a home occupation, the city may
attach additional conditions (such as permissible hours of operation) to ensure
the home occupation will not be detrimental to the character of the residential
neighborhood. Any home occupation authorized under the provisions of this title
shall be open to inspection and review at all reasonable times by an authorized
city official for purposes of verifying compliance with the approval criteria and
other code provisions.

(4) Unclassified Home Occupations. Application and review for all proposed
home occupations shall be required as governed by the Table of Permitted
Home Occupations. Proposals for home occupations which are not listed in
this table shall be reviewed by the administrative official, and processed
through the level of review deemed appropriate by the administrative official.
An administrative adjustment of standards may be permitted for home
occupations if the applicant meets the approval criteria for the
administrative adjustment.

(5) Home Occupations Not Permitted. The following uses by the nature of their
operation or investment, have a pronounced tendency, once started, to
increase beyond the limits permitted for home occupations and impair the
use and value of a residentially zoned area for residential purposes.
Therefore, the uses listed below shall not be permitted as home
occupations:

a) Repair, building or servicing of vehicles;
b) Antique shop or gift shop;

)

)
c) Veterinary clinic or hospital;
d) Painting of vehicles, trailers or boats;
)

e) Large appliance repair (including stoves, refrigerators, washers and dryers);

g) Martial arts school, dance or aerobic studios;

h) Taxidermist;

i)

)

k) Uses which may include hazardous chemicals or other items which may be
potentially hazardous to the surrounding area.

(6) Denial of an Application fora Home Occupation. An application for a home

Two-way radio and mobile telephone system sales and service;

(

(

(

(

(

(f) Machine and sheet metal shops;
(

(

(

(i) Vehicle sign painting (except for application of decals); and
(

occupation shall be denied if the administrative official finds that the
application fails to comply with the provisions of this section. When any
application is denied, the administrative official shall state the specific
reasons, and shall cite the specific provisions and sections of this title on



which the denialis based. The administrative official’s decision is final
unless appealed, pursuant to Chapter 16.15 MMC, Procedures.

(7) Annual Review. An annual review of a home occupation may be an approval
condition and shall be done concurrently with the renewal of the business
license. This review by the administrative official shall include an
assessment to ensure the home occupation is in compliance with the
original approval criteria. If the review indicates that the home occupation is
not being conducted according to the approval criteria, or the use has
become detrimental to the residential neighborhood, the renewal of the
business license shall be denied, or shall have conditional approval after the
situation has been addressed and corrected.

(8) Elimination of a Home Occupation. If a home occupation is not being
conducted according to approval criteria, or the use has become detrimental
to the residential neighborhood, the home occupation shall not be permitted
to continue unless the situation has been addressed and corrected.

(9) Exceptions. The following activities which do not exceed three days in
duration or do not operate for more than nine days in any one calendar year
shall be exempt from the requirements of this section:

(a) Garage and Yard Sales. To qualify for this exemption, all garage and yard sales
must involve only the sale of household goods, none of which were purchased
for the purpose of resale;

(b) Temporary home boutiques or bazaars for handcrafted items;

(c) Parties for the display of domestic products; and

(d) Other similar short-term uses or sales. (Ord. 694 8§ 2 (Exh. A), 2011; Ord. 562 §
6.5.1, 1997)

Article VIII. Accessory Commercial/Industrial Uses

16.35.250 Coffee/espresso stands, hot dog stands and flower stands.

This section applies to any “stand” that is an exterior accessory use to a principal
commercial use. The “stand” is not a permanent structure, and may be moved or
disassembled.

(1) Approval Criteria. To permit an accessory commercial use, all of the
following approval criteria shall be met:
(a) The stand is located in a commercial district listed in Table 16.30.010, Table of
Permitted Land Uses;
(b) The stand receives a city business license and any other applicable or
associated permits or approvals, and meets all applicable code requirements;



(c) The stand is located on the sidewalk or near the main entrance of the store front
consistent with barrier-free regulations;

(d) The stand location on the sidewalk or near a store front provides for at least four
feet of unobstructed sidewalk between the stand and the sidewalk edge for
pedestrian movement; and

(e) No permanent fencing, walls or other structures are installed which hinder
removal of the structure from the site.

(2) Review Procedure. The review procedures for accessory commercial uses
are governed by Table 16.30.010, Table of Permitted Land Uses. (Ord. 562 §
6.5.2, 1997)

16.35.260 Outdoor retail display/sidewalk sales.

(1) Purpose. The purpose of permitting outdoor retail display and/or a sidewalk
sale as an accessory use to a permitted permanent use is to provide
economic opportunities for existing businesses while encouraging
pedestrian activity in commercial areas.

(2) Approval Criteria. A permitted outdoor retail display or sidewalk sale shall
meet the following approval criteria:

(a) Location. The outdoor retail display or sidewalk sale is located in a commercial
district as allowed in Table 16.30.010, Table of Permitted Land Uses;

(b) Accessory. The outdoor retail display or sidewalk sale shall be accessoryto a
permitted permanent commercial use;

(c) Fire Access. Fire lanes shall remain fully open and accessible at all times;

(d) Barrier-Free. Location on sidewalk or near store front is barrier-free;

(e) Parking Area. No required parking stall shall be blocked or unusable as a result
of the outdoor retail display or sidewalk sale; and

(f) Safety/Visibility. Safe ingress and egress to the site shall be maintained. Visibility
for transportation and pedestrian access shall also be maintained.

(3) Review Procedure. The review procedures for accessory commercial uses
are governed by Table 16.30.010, Table of Permitted Land Uses. (Ord. 562 §
6.5.3, 1997)

16.35.270 Hazardous waste storage and/or treatment facilities.

As an accessory use, on-site storage and/or treatment facilities for hazardous waste shall
be allowed for those permitted uses generating

the waste and uses otherwise permitted within that zoning district. Such treatment and
storage facilities shall be consistent with state siting criteria adopted pursuant to the



requirements of Chapter 70.105 RCW, as now existing or amended, whether by state
statute or the Washington Administrative Code (WAC) provisions. (Ord. 562 § 6.5.4, 1997)

16.35.280 Temporary commercial buildings, structures or uses.

(1) Review Procedure. The review procedures for temporary commercial
buildings, structures or uses are governed by Table 16.30.010, Table of
Permitted Land Uses.

(2) Approval Criteria for All Temporary Commercial Buildings, Structures or
Uses. The following approval criteria shall be met before approval is granted:

(a) Barrier-Free. The location of the building, structure or use on the sidewalk or
near the store front is consistent with barrier free regulations;

(b) Commercial District. The temporary building, structure or use is located in the
commercial districts which are listed on the Table of Permitted Land Uses;

(c) Business License. The building, structure or use receives a city business license
which states the exact date the temporary building/structure must be removed;

(d) Compliance. The temporary commercial building, structure or use complies
with all the approval criteria within this section;

(e) Outdoor Display. A temporary building, structure or use shall notinclude
outdoor display for retail sales, unless that use is a seasonal agricultural vendor
such as a produce stand or a Christmas tree stand;

(f) Removal. No permanent fencing, walls, or other structures are installed which
will hinder removal of the structure from the site;

(g) Safe Access/Visibility. The building, structure or use is located where safe
ingress and egress from the street can be provided, including a clear sight area
adjacent to the street;

(h) Unobstructed Pedestrian Movement. The building, structure or use location on
the sidewalk or near a store front provides for at least four feet of unobstructed
sidewalk between the building/structure and the sidewalk edge for pedestrian
movement; and

(i) Central Business District (CBD). Outdoor retail display that is not accessory to a
permanent permitted use is not allowed in the CBD.

(3) Produce Stands. Temporary stands for the sale of fruit or vegetables may be
erected for the duration of the harvest season as long as the following
approval criteria are met:

(a) Compliance. The approval criteria for all temporary commercial building,
structures and uses are met; and



(b) Removal. The produce stand is removed by the vendor on a specific date or at
the end of the harvest season for the specific produce being sold. A produce
stand shall not be permitted in one location for over 120 days.

(4) Christmas Tree Stands. Temporary stands for the sale of Christmas trees
may be erected for the duration of the Christmas holiday season as long as
the following approval criteria are met:

(a) Compliance. The approval criteria for all temporary commercial building,
structures and uses are met; and

(b) Removal. The Christmas tree stand is removed by the vendor on a specific date,
as stated in the city business license.

(5) Trailers for Construction and Real Estate Offices.

(a) Compliance. Temporary trailers for construction and/or real estate offices
normally associated with construction of a building or development are
permitted. The temporary structure and its site location must be approved by the
administrative official.

(b) Removal. The temporary trailer or building must be removed from the site prior
to the issuance of a certificate of occupancy for the building or use. (Ord. 562 §
6.5.5, 1997)

16.35.285 Caretaker dwellings.+

Caretaker dwellings for the occupancy of guards, watchmen, or caretakers are permitted
as accessory uses in the commercial C-2 and industrial districts when the dwelling is
located within the structure used for the principal use; provided, however, the accessory
dwelling shall not exceed 800 square feet or occupy more than 40 percent of the structure
whichever is lesser. (Ord. 601 § 2, 2000)

1. Code reviser’s note: Ordinance 601 adds these provisions as Section 16.35.250. The
section has been renumbered to avoid duplication of numbering.

Article IX. Accessory Structures

16.35.290 Accessory structures — Uninhabitable.

(1) Purpose. The purpose of standards for accessory structures is to ensure that
these structures are compatible in character and scale with the principal
structure and development on adjacent properties.

(2) Approval Criteria. Accessory buildings shall meet all of the following approval
criteria:



(a) Height. Detached accessory buildings in residential districts shall not exceed
one story in height and shall not exceed 16 feet.

(b) Building Permit. Any building larger than 120 square feet, including roof
overhang, requires a building permit.

(c) Front Setback. Accessory buildings are not permitted in the front setback area.

(d) Setbacks.

(i) Accessory buildings shall comply with the side and rear setbacks required for
the principal building;

(i) Accessory buildings shall include a five-foot setback from the principal
building;

(iii) A detached accessory building can be built within the side setback or rear
setback provided a written mutual agreement of the abutting property
owners of the property lines affected is recorded with the Yakima County
division of records and elections and filed with the city clerk. However, no
accessory structure may be within 10 feet of a street right-of-way, access
easement or private road; and

(iv) No accessory structure on a corner lot will be located closer to a street than
the primary building of a neighboring property.

(e) Impervious Surface. The square footage of the accessory building/structure shall
be included in the impervious surface calculation for the lot.

(f) Utility Sheds/Buildings or Greenhouses. Utility sheds/buildings and greenhouses
must meet accessory structure setback requirements for nonresidential zones.

(g) Satellite Dish Antennae. Satellite dish antennae for commercial or residential
use require a mechanical permit. In addition, satellite dish antennae must meet
accessory structure setback requirements and are subject to the screening
requirements for mechanical equipment.

(h) Decks, Porches, Patios, Walkways and Other Minor Structural Elements. Minor
structural elements which equal or exceed 30 inches above finished grade
require a building permit. The location of driveways on a lot is regulated by the
city’s adopted street standards. Heat pumps, retaining walls at least 30 inches in
height, and rockeries at least 30 inches in height are not minor structural
elements, and are not regulated by this title, but are regulated by the Uniform
Building Code. Minor structural elements, such as decks, porches and patios,
may intrude into a required setback as follows:

(i) Any portion of a minor structural element which equals or exceeds 30 inches
above finished grade at the setback location may intrude into a required
setback a distance no greater than 20 percent of that setback, keeping at
least five feet of undisturbed setback.



(ii) Any portion of a minor structural element which is less than 30 inches above
finished grade at the setback location may extend within three feet of the
side or rear lot line. (Ord. 562 § 6.5.6, 1997)

16.35.300 Fences, walls and hedges.

(1) Review Required. A development proposal for a fence, wall or hedge as part
of a new commercial, mixed use or multifamily project is reviewed with the
development proposal as governed by Table 16.30.010, Table of Permitted
Land Uses. A proposal for a fence, wall or hedge as an accessory structure to
an existing commercial, industrial, mixed use or multifamily project, or a
fence or wall over six feet in height to a single-family home or duplex is
reviewed as governed by the Level 1 review process (Chapter 16.15 MMC,
Procedures). Fences for single-family homes and duplexes do not require
review unless the proposed fence or wall is over six feet in height.

(2) Height.

(a) Residential Districts. Fences, walls and hedges shall not exceed four feet above
the finished ground level within the front yard setback area or corner lot exterior
side yard setback area. The exception to this height restriction is wrought iron
rod fences (rods must be spaced a minimum of four inches apart) which shall
not exceed six feet above the finished ground level within the front yard setback
area or corner lot exterior side yard setback area. Fences, walls and hedges
within the interior side yard or rear yard setback area shall not exceed six feet
above the finished ground level; provided, that when the rear yard abuts a
roadway of regional significance, the maximum height shall be eight feet.

(b) Subdivision, Planned Development, Bungalow Court Fencing. A subdivision,
planned development, or bungalow court development may be enclosed
partially or entirely with a permanently maintained outer perimeter fence, wall or
hedge, or combination thereof not to exceed six feet in height and tapering to no
higher than four feet within the front yard setback area or corner lot exterior side
yard setback area at street intersections and/or entrances to the development. A
vision clearance triangle must be maintained at street intersections.

(c) Commercial, Industrial and Public Districts. Fences, walls and hedges in
commercial, industrial and public districts shall not exceed eight feet in height in
the front yard behind the required setback. Fences, walls and hedges also shall
not exceed eight feet in side yards either behind the required street setback or in
side yards not bordering a street. Eight feet is the maximum rear yard fence
height as well.



(d) Vision Clearance at Intersections. No fence, wall or hedge on a corner lot ata
street intersection shall be placed within the vision clearance triangle
established in MMC 16.35.370.

(e) Fences Over Six Feet in Height. All fences over six feet in height shall meet the
provisions of the Uniform Building Code and shall be reviewed by the city for
vehicular and pedestrian safety.

(f) Fence Heightin Combination with a Retaining Wall. No combination of a fence
and retaining wall shall exceed a height of 10 feet, measured from the lower
elevation, except, existing retaining walls at the time of the passage of this title
will be allowed a three and one-half-foot fence above the retaining wall.

(3) Preferred Materials. Wood, brick, stucco, or wrought iron are preferred
fencing materials when along property side visible to the public or abutting
property owners. Hedge or impenetrable landscape may be substituted for
fencing. Chain link fencing with landscape screening, is appropriate around
major and minor utility facilities and may be appropriate in commercial and
industrial districts. Screening of chain link fences ensures a compatible
transition between abutting land uses and shall be effective during both
winter and summer.

(4) Electric Fences. Electric fences are only permitted in the rural residential
district to protect and contain permitted large agricultural animals.

(5) Barbed Wire Fences. Barbed wire fences may be used only in the following
situations:

(a) Atthe top of a six-foot-high solid or chain link fence in commercial or industrial
zoned districts; or

(b) To protect and contain permitted large agricultural animals; or

(c) At the top of a solid or chain link fence around a major or minor electrical utility
facility.

(6) Maintenance. Fences, walls and hedges shall be maintained so as not to
endanger health, life or property. Any fence or wall which through lack of
repair, type of construction or otherwise, endangers health, life or property
shall be considered a nuisance. Owners of fences, walls or hedges declared
nuisances or owners of property upon which such fence, wall or hedge is
located shall be served with a written notice by the city describing the
condition which causes the danger to health, life or property and specifying
the required repairs or modifications to be made, or requiring the fence, wall
or hedge or any portion thereof to be removed. The notice shall also specify
the time limit for such repair, modification or removal. If the required repair,
modification or removal is not made within the specified time period, a



citation for violation of this section shall be issued to the person upon whom
the notice was served. (Ord. 562 § 6.5.7, 1997)

Article X. Nuisance/Safety Standards

16.35.310 - Animals.

(1) Maintenance of Agricultural Animals in the Rural Residential District. No livestock,
bees, or other agricultural animals shall be kept outdoors in the rural residential
zone unless all of the following approval criteria are met:

(a) Minimum lot size is 21,780 square feet (one-half acre); and

(b) No structure to house the animal(s) or bees is within 25 feet of a property line;
and

(c) The animal(s) is kept within a fenced area and said fenced area is located in the
side or rear yard; and

(d) Lot Size/Number of Animals. Given the following land area, either on one lotor a
combination of adjacent lots within one ownership, the following agricultural
animals may be kept:

(i) Large Animals. One large animal, excluding any young under six months of
age, such as a horse, cow, pony, oxen, mule, or llama, is permitted per one-
half grazing acre, not to exceed three large animals.

(ii) Small Animals. Four small animals, excluding sucklings, such as goat, sheep,
or miniature horses per one-half grazing acre. Swine may not be kept within
the city of Moxee, with the exception of pot-bellied swine as referenced in
subsection (4) of this section.

(iii) Large Fowl. Ten large fowl per one-half acre, such as geese, swans, turkeys.
Exotic large fowl such as emus or ostriches may be permitted and will be
evaluated on a case-by-case basis where the city has determined the
appropriate or necessary amount of grazing area per bird.

(iv) Small Fowl. Twenty small fowl per one-half acre, such as chickens, ducks,
and guinea hens.

(e) Manure. No organic material, furnishing food or a breeding place for flies will be
allowed to accumulate on the premises. Unslaked lime, hypocholorite of lime or
borax shall be used in sufficient quantities to prevent offensive odors and the
breeding of flies. Manure shall not be allowed to accumulate and must be
cleaned up on a regular basis sufficient to maintain a sanitary condition
satisfactory to the city of Moxee and/or the Yakima County health department.



(2) The animal(s) is kept in such a manner that meets all of the following minimum
standards so that a nuisance is not created that would impact adjacent property
owners:

(a) Trespassing. The animal(s) is not allowed to trespass on another’s property; and

(b) Number. The number of domestic animals or household pets within all
residential zoning districts is not to exceed three in number, which are four
months of age or older.

(3) Honey Bees.

(a) Parcel and Apiary Size Requirements:
(i) 0to 5,999 square feet: 0 hives;
(ii) 6,000 to 10,000 square feet: >2 hives;
(iii) 10,001 to 20,000 square feet: >4 hives;
(iv) 20,001 to 43,560 square feet (0.46 ac to 1 ac): >10 hives;
(v) 35,001 to 65,340 square feet (1 ac to 1.5 ac): >20 hives;
(vi) 1.5t0 5.0 acres: >25 hives in urban areas;
(
(

vii) 5.01to 10.0 acres: >40 hives in urban areas;

viii) 10.01 or greater: >60 hives as a rural or mountain honey foraging site,
or 60 or more hives as a 30-day collection site for truck access in spring and
fall.

(b) Hive Placement Requirements.

(i) Hives shall be at least 25 feet from a property line, with the hive(s) entrance(s)
facing away from or parallel to the nearest property line.

(ii) Hives may be less than 25 feet from a property line if placed behind a sixfoot-
high solid fence, which shall extend at least 25 feet beyond the hive(s) in both
directions. The fence shall direct bee flight into the air at least six feet before the
bees cross the property line. The fence or obstruction may occur on the
adjoining property; provided, that bee flight is not directed in the vicinity of
recreational decks or entrances to housing or buildings on adjoining properties.
In lieu of a fence, the hive(s) may be placed at least eight feet above adjacent
ground level, and comply with the remaining placement requirements.

(iii) A hive(s) adjacent to public roads shall comply with placement requirements in
such a manner as to direct bee flight at least 20 feet into the air over the road
surface. In lieu of this requirement, a hive(s) shall be placed at least 100 feet
from the road right(s)-of-way, with the entrance(s) parallel thereto.

(c) Hive, Apiary Management Requirements.

(i) Hive(s) shall be registered with the Department of Agriculture and comply
with Chapter 15.60 RCW and rules adopted thereunder; and



(ii) All hives shall consist of moveable frames and combs, unless exempted by
the Department of Agriculture as an educational exhibit; and

(iii) Hives shall be managed for swarm prevention and gentleness; and

(iv) Hives shall be requeened at least biannually to prevent swarming. Annual
requeening is strongly recommended; and

(v) Hives shall be requeened if bee behavior is likely to cause a nuisance; and

(vi) A consistent source of water shall be provided at the apiary unless it occurs
naturally within 300 yards. The water may be “sweetened” with mineral salt
or chlorine to enhance its attractiveness. This requirement is intended to
discourage bee visitation at swimming pools, hose bibs, animal watering
sources, bird baths or where people congregate; and

(vii) Apiaries shall be managed and kept in a clean and orderly manner
and appearance to prevent a nuisance; and

(viii) An apiary(s) shall be identified by placing a sign so it is visible to
passersby. Sign lettering shall be a minimum of two inches in height and shall
include the name, state issued identification number, and telephone number
of the owner. Signs shall be placed in a manner to make them conspicuous
to anyone approaching the apiary. In lieu of signing, the hive(s) may be
identified by displaying the identification number and telephone number of
the owner in at least two-inch characters on the sides and tops of some
colonies in each apiary. The characters shall be in a color which contrasts
with the color of the hive(s), and be conspicuous to anyone approaching the
apiary. An apiary(s) located at the owner’s residence is exempt from marking
requirements.

Nuisance. Bees shall be considered a nuisance when any of the following

occurs:

(i) Colonies of bees are defensive or exhibit objectionable behavior, or interfere
with the normal use of property, or the enjoyment of persons, animals or
property adjacent to an apiary(s); or

=

(ii) Colonies of bees swarm; or

(iii) Hives of bees do not conform to this code; or

(iv) The hive(s) becomes deceased, as defined by the Department of Agriculture;
or

(v) The hive(s) becomes abandoned.

(e) Violations. Reported or visible violations may be corrected by order of the city
within which they occur according to established procedures, or by the
Department of Agriculture. The city may request the services of the Department
of Agriculture to investigate violations or to determine and suggest appropriate



corrective measures. Penalties may be levied by the city according to local
ordinance or procedures, or by the Department of Agriculture.

(4) Exotic Animals. Exotic animals which have become nontraditional pets are not
permitted within the city if they could pose a public threat or have an obnoxious
nature which is a nuisance to the adjacent neighborhood. Such pets may include,
but are not limited to, snakes, pot-bellied pigs (swine), and ferrets.

(5) Veterinary Clinic/Boarding Kennel. All veterinary clinics and boarding kennels that
are developed after the effective date of the ordinance codified in this title shall
provide only indoor boarding facilities. If overnight boarding services are to be
provided, the facilities must be soundproofed to minimize noise impacts to the
surrounding properties. (Ord. 562 8 6.6.1, 1997)

16.35.320 Garbage, trash and noxious/ destructive plants.

Itis aviolation of this title to accumulate or dump garbage or trash on any property within
the city. Dumping or accumulation of yard waste is also prohibited, unless the property
owner is composting this horticultural material. Accumulation of noxious/destructive
plants such as purple loosestrife, morning glories and invasive forms of ivy on any property
is also a violation of this title. (Ord. 562 § 6.6.2, 1997)

16.35.330 Health and safety.

Uses within the C-1 and C-2 commercial zones and within the light
industrial/manufacturing (I) zone shall not inflict upon adjacent property smoke, dust,
glare, odors, steam, vibrations, electrical interference, fire and explosive hazards, or
excessive hazard or noise which exceeds the maximum permissible limits as herein
defined.

(1) Air Quality. Emissions from combustion and incineration, emissions from
sources emitting hazardous air pollutants, and emissions of suspended
particles or fugitive dust shall not exceed the standards set forth in Chapter
173-400 WAC, General Regulations for Air Pollution. Where such emission
could be produced as a result of accident or equipment malfunction,
adequate safeguards standard for safe operation in the industry involved
shall be taken. Polluted air streams shall be treated with the best available
control technology. This shall not be construed to prohibit spraying of
pesticides or herbicides on public or private property.

(2) Vibrations. Every use shall be so operated that any air or ground vibration
generated from equipment other than vehicles is not perceptible without
instruments at any point on or beyond the property line.



(3) Waste Storage and Disposal. The storage or disposal of industrial waste shall
be subject to the regulations of the State Health Department and shall
comply with the requirements of the Washington Pollution Control
Commission.

(4) Electrical Interference. Provisions must be made for necessary shielding or
other preventive measures against interference caused by mechanical,
electrical, or nuclear equipment uses or processes with electrical apparatus
in nearby buildings or use areas.

(5) Noise. Noise resulting from any activity other than noise produced by
vehicles and other transportation facilities and construction and
maintenance of buildings and grounds (within the light
industrial/manufacturing zone) must not exceed the maximum permissible
noise levels set forth in WAC 173-60-040, Maximum Permissible
Environmental Noise Levels and this chapter as measured at the property
line of the noise source. At any time of the day or night, the applicable noise
limitations may be exceeded for any receiving property by no more than:

(a) Five dBA for a total of 15 minutes in any one-hour period; or

(b) Ten dBA for a total of five minutes in any one-hour period; or

(c) Fifteen dBA for a total of 1.5 minutes in any one-hour period. Exemptions
to the maximum permissible noise level cited in this chapter shall be as
enumerated in WAC 173-60-050, Exemptions.

(6) Fire and Explosive Hazards. The manufacture, use, processing or storage of
flammable liquids or materials, liquids or gases which produce flammable or
explosive vapors or gases shall be permitted in accordance with the
regulations of the Fire Prevention Code and the Uniform Building Code of the
city of Moxee.

(7) Steam. Any use producing humidity in the form of steam or moist air shall be
carried on in such a manner that humidity is not perceptible at or beyond the
industrial zone boundary line.

(8) Heat. Any use producing heat shall be carried on in such a manner that heat
is not perceptible at or beyond the light industrial/manufacturing zone
boundary line.

(9) Odors. Any use producing odors shall be carried on in such a manner that
offensive or obnoxious odor shall not be perceptible at or beyond the light
industrial/manufacturing zone boundary line.

(10) Glare. Artificial lighting shall be hooded or shaded so that direct light
of high intensity lamps will not result in glare when viewed from surrounding
areas. (Ord. 562 § 6.6.3, 1997)



16.35.340 Junk and junk or wrecking yards prohibited.

It is a violation of this title to accumulate junk, scrap and/or waste material or for a
property owner, or the person in control of the property, to allow junk, scrap and/or waste

material to accumulate on any property within the city unless an approved, permitted
recycling business is conducted on the property. Junk or wrecking yards are not permitted
in the city. (Ord. 562 § 6.6.4, 1997)

16.35.350 Parking and storage of vehicles and boats.

(1) Parking in the Right-of-Way. It is unlawful for any person to park and/or permit

-

any other person to park a recreational or utility vehicle so that it shall intrude
into the improved public right-of-way or obstruct visibility from adjacent
driveways or street corners.

Disabled or Unlicensed Vehicles and Boats. It is unlawful for any person to
keep, store or park, or to permit any other person to keep, store or park, any
disabled vehicle or boat, or unlicensed vehicle or boat on any privately
owned residential property within the city unless that vehicle or boat is
stored and parked outside public view within a fully enclosed building at all
times. Auto or boat repair shops may have disabled licensed vehicles or
boats on the premises which are being repaired, but these vehicles or boats
shall not be parked clearly within public view or in the right-of-way.

(3) Vehicle as Dwelling Unit. It is unlawful for any person to use any parked or

stored recreational or utility vehicle as a permanent or temporary dwelling
unit; provided, however, temporary guests who travel in a recreational or
utility vehicle may reside in the vehicle on the host’s premises on a
temporary basis not to exceed 30 days in any one year, and so long as such
vehicle is not parked in the right-of-way, or obstructing visibility from
adjacent driveways or street corners.

(4) Appearance. All recreational, commercial and utility vehicles and boats shall

be maintained in a clean, well-kept condition which does not detract from
the appearance of the surrounding area. Vehicles and boats which are kept
on site shall be operational and currently registered and licensed.

(5) Commercial or Recreational Vehicles in Residential Areas.

(a) Commercial. Itis unlawful for any person to park or store commercial
vehicles in residential areas. This provision does not apply to temporary
parking for delivery, pickup, moving or service activities. For the purpose
of this section, a commercial vehicle is defined as a vehicle of a size and
weight that is not typically found in a residential area; for example, a
typical home use pickup truck with a commercial logo on the side would



be permitted. However, semi-trucks, semi-cabs, tractor trailers or heavy
equipment would not be permitted to be parked or stored in a residential
area. Heavy equipment may be parked on a site that is in the process of
being developed.

Recreational. Travel trailers, campers, or motor homes may be parked in
aresidential area, as long as the vehicle complies with the provisions of
this title. The vehicle shall be kept in a side or rear yard and screening

(b

-

from the adjacent properties is encouraged. If the vehicle cannot be
stored in a side or rear yard due to site constraints, the vehicle shall be
parked off site during those extended times when not in use.

(6) Boats and Boat Trailers. Boats and boat trailers shall not be stored or parked
in a frontyard (defined as the space extending the full width of the lot
between any building and the front lot line, and measured perpendicular to
the building at the closest point to the front lot line) of a residential area,
unless parked in the driveway. If the boat and/or trailer is parked in a
driveway, screening from adjacent properties is encouraged. Canoes and
kayaks are not required to be sight-screened. (Ord. 562 § 6.6.5, 1997)

16.35.360 Vehicular and engine repair.

Motor vehicle repair or modification, and engine repair or overhauling is not permitted in
residential districts unless this occurs within an enclosed structure. This section does not
apply to occasional and unavoidable minor or emergency repairs to one’s personal vehicle.
The intent of this regulation is to prohibit weekly vehicle repair for friends and/or relatives at
an individual residence. (Ord. 562 § 6.6.6, 1997)

16.35.370 Visibility/vision clearance at street intersections.

There shall be no structure or planting which materially obstructs traffic visibility or creates
a hazardous traffic situation at street intersections.

(1) Intersections. All corner lots at unsignalized street intersections or railroads
shall maintain, for safety vision purposes, a vision clearance triangle. The
vision clearance triangle shall consist of the area bounded by the centerlines
of the adjacent intersecting streets extending along the centerlines 80 feet
from the point of intersection, and a straight line connecting latter points;
provided, that when either of the intersecting streets has or will have 80 feet
of right-of-way, the vision clearance triangle shall be the area bounded by the
centerlines 100 feet from the point of intersection, and a straight line
connecting said latter points. Nothing within the vision clearance triangle
shall be erected, placed, planted or allowed to grow in such a manner as to



materially impede vision between the heights of two and one-half and 10 feet
above the centerline of grades of intersecting streets (and/or railroads) or the
future intersections centerline where improvements are programmed with
the six-year road improvement program (TIP), on file at the city.

Driveway Curb cuts. Applies to uses established under the terms of this title.
A clear view triangle shall be maintained at all driveways and curbcuts for
vision and safety purposes. One angle shall be formed by lines a and b which

S

are adjacent to the street and driveway. The line adjacent to the street shall
follow the curbline or improved travel way. The sides of the triangle (a and b)
forming the corner angle shall be 15 feet in length. The third side of the
triangle shall be a straight line connecting points c and d. No sign or
associated landscaping shall be placed within this triangle so as to
materially impede vision between the heights of two and one-half and 10 feet
above the centerline grade of the streets. (Ord. 562 § 6.6.7, 1997)

16.35.380 Undeveloped property — Habitation prohibited.

No parcel of land shall be inhabited or occupied for purposes of sleeping, eating and the
like during the hours of 11:00 p.m. to 7:00 a.m., unless such property is legally improved
with a safe structure meeting all minimum ordinance and Uniform Building Code
requirements and intended to accommodate such a use and provided that such activities
are being conducted within said structure. (Ord. 562 § 6.6.8, 1997)

Chapter 16.40

NONCONFORMING SITUATIONS

Sections:

16.40.010 Purpose and intent.

16.40.020 Illegal uses, structures and lots not permitted.

16.40.030 Establishment.

16.40.040 Nonconforming existing lots of record.

16.40.050 Continuation of nonconforming situations (including structures and uses).
16.40.060 Approval criteria.

16.40.070 Sale of a nonconforming situation.

16.40.080 Extension, expansion or joint use of nonconforming utility facilities.



16.40.090 Nonconforming situations matrix.
16.40.010 Purpose and intent.

(1) Purpose. This chapter regulates legal nonconforming lots, structures, uses, and
other development situations, excluding signs, parking and landscaping, which
were made nonconforming through the adoption of, or amendments to, this title.
This chapter also specifies those circumstances, conditions, and procedures under
which such nonconformities may be permitted to continue, expand, or be modified.
Intent. The intent of this chapter is to permit existing, legal, nonconforming lots,
structures, uses, or other development situations to continue to exist without
specific time limitations, but to also encourage conformity over time. Itis also
intended to balance an applicant’s request for relief from a hardship of a
nonconforming situation with the public benefit resulting from denial of the relief
requested. (Ord. 562 § 7.1, 1997)

B

16.40.020 Illegal uses, structures and lots not permitted.

Structures, lots, site improvements, and/or uses which were not legally conforming or
existing as of the effective date of the ordinance codified in this title retain their illegal
status and must be abated or fully conform and comply with the procedural and
substantive provisions of this title. Any proposal for site improvements and/or modification
forillegal nonconforming situations must comply with the standards and provisions of this
title. Regular maintenance, such as re-roofing or painting, does not require provisions for
conformance. (Ord. 562 8 7.2, 1997)

16.40.030 Establishment.

The burden of establishing that any nhonconformity is a legal nonconformity as defined
herein shall, in all cases, be upon the owner of such nonconformity and shall not rest upon
the city. Upon request, the city shall assist the property owner in locating public records
which pertain to the legal status of the nonconformity. If the owner cannot establish that
the structure, lot, site improvement or use is a legal nonconformity, the city may require
conformance of the situation within a reasonable time frame. (Ord. 562 § 7.3, 1997)

16.40.040 Nonconforming existing lots of record.

(1) Legal Nonconforming Lots — All Districts. Development may be permitted on a legal,
nonconforming lot in any district, provided all pertinent local and state rules and
regulations are met, including setbacks, impervious surface ratio, buffers,
landscape requirements, and parking. This section shall apply even though such
lots fail to meet the district requirements for lot size and/or width.



(2) Legal Nonconforming Residential Lots. There is a lot size exception for one or two

lots of single ownership, as follows: In any residential zone, a single-family dwelling

may be established on a lot which cannot meet the lot size requirements of the

zone, or one single family dwelling on each of two such lots when they have a

common side lot line; provided, that:

(a) All other setback and coverage requirements shall apply;

(b) The owner of such lot(s) does not own any property adjoining either lot(s) except

the subject lots; and

(c) The separate ownership of such lot(s) was of public record or under a bona fide

contract of purchase prior to the effective date of the ordinance codified in this
title.
(3) Creation of Nonconforming Lots. Nonconforming lots, as defined by the zoning
districts, may not be created. (Ord. 562 § 7.4, 1997)

16.40.50 - Continuation of nonconforming situations (including structures and

uses).

(1) Continuation of a Legal Nonconforming Situation. Any legal nonconforming

-
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situation with respect to this title may continue unless otherwise regulated
by this title. An existing legal nonconforming situation may be included in
and/or changed as part of any development, subject to review and approval
under this title.

Maintenance of a Legal Nonconforming Situation. A nonconforming situation
may undergo normal structural repair and maintenance, including the
replacement of walls, fixtures and plumbing. The value of work and materials
to the legal, nonconforming structure in any 12-month period shall not
exceed 25 percent of the value of the structure, using the most recent
International Conference of Building Officials (ICBO) construction tables
prior to such work. Maintenance includes the rehabilitation of dwelling
unit(s) when such rehabilitation does not expand the number of dwelling
units or physically expand the square footage of the structure. The request
will be reviewed through a Level 1 review.

Reconstruction of a Damaged or Destroyed Legal Nonconforming Situation.
If a legal nonconforming situation is partially or fully damaged or destroyed,
the situation may be repaired or reconstructed provided the degree of
nonconformity is not increased. A Level 1 review is required when
reconstruction costs are less than 75 percent of its latest value, using the
most recent ICBO construction tables. A Level 2 review is required if
reconstruction costs are greater than or equal to 75 percent of the legal,



nonconforming use’s latest value. The required permit applications for repair

or reconstruction shall be submitted within one year of the occurrence of

damage or destruction or the project must be brought into compliance with
all applicable codes.

(4) Change of a Legal Nonconforming Situation (Including Reconstruction,
Repair, Remodel or Alteration of a Building or Site). A nonconforming
situation may be changed, including reconstruction, repair, remodel or
alteration of a building or site (see section above for damage or destroyed
situations). The change in degree of nonconformity and review level is
determined as follows:

(a) Less than 75 Percent Change in Structure Value. If reconstruction, repair,
remodel or alteration costs are less than 75 percent of its latest value,
using the most recent ICBO construction tables, the change shall be to
an equal or less degree of nonconformity and shall be reviewed through a
Level 1 review.

(b) Greater Than or Equal to 75 Percent Change in Structure Value. If
reconstruction, repair, remodel or alteration costs are greater than or
equal to 75 percent of its latest value, using the most recent ICBO
construction tables, the change shall decrease the degree of
nonconformity and shall be reviewed through a Level 2 review.

(5) Change of a Legal Nonconforming Use. A nonconforming use may be

changed to a use which is equal to or less nonconforming than the previous

use. However in any residential district, a legally nonconforming use may be
changed only to a use permitted in that residential zone. The review process

is determined by the appropriate level of review listed in Table 16.30.010,

Table of Permitted Land Uses.

Reestablishment of a Discontinued Legal Nonconforming Use. A

discontinued legal nonconforming use may be reestablished within 12

months through a Level 2 review. If a legal nonconforming use has been
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discontinued (including abandoned) for more than 12 months, then the new
use shall be a conforming use. However, approval may be granted through a
Level 2 administrative adjustment of standards to permit a nonconforming
use which is less nhonconforming than the previous use.

(7) Expansion of a Nonconforming Situation. A change to a nonconforming
situation which increases the degree of nonconformity is not permitted.

(8) Undefined Nonconforming Situations. Nonconforming situations not
addressed in this section and not addressed by other chapters such as the
sign and parking chapters shall be determined on a case-by-case basis by



the administrative official. The administrative official shall determine the
extent of change permitted to the nonconformity (i.e., bring into
conformance, decrease, maintain, or increase nonconformity) and the
appropriate level of review. (Ord. 562 § 7.5, 1997)

16.40.60 - Approval criteria.

(1) To change a nonconforming situation, an approval or approval with conditions shall

be granted if the project complies with all of the following applicable criteria:

(a) Applicant’s Hardship vs. Public Benefit. The significance of the applicant’s

hardship is more compelling than, and reasonably overbalances, the public
benefit resulting from denial of the relief requested;

(b) Character and Future of Neighborhood. The proposed situation change is

compatible with the character of the neighborhood; and, in the case of an
expansion or change, does not significantly jeopardize future development of
the area in compliance with the provisions and intent of the zoning district;

(c) Compliance with Building Code. All proposed new construction meets

applicable building codes;

(d) Compliance with Review Criteria. The proposalis in compliance with the

technical and design review criteria of the development review process
which is required (Levels 1, 2 or 3);

Degree of Nonconformity. The proposal does not increase the degree of
nonconformity of the situation;

Development Standards. The proposal complies with development
standards of the district in which it is located or an administrative
adjustment to development standards is approved;

Historic Significance. The local historic significance of the situation (i.e.,
structure or site is on the State or National Register of Historic Places) is
more compelling than, and reasonably overbalances, the public benefit
resulting from the denial of the relief requested;

Parking Requirements. The application includes the required parking for any
proposed expansion of the use or structure, or an administrative adjustment
to the parking requirementis approved;

Property Value. The value of nearby properties will not be significantly
decreased by approving the requested situation change;

Public Health, Safety and Welfare. The situation change requested would not
be contrary to the public health, safety or welfare;



(k) Repair and/or Reconstruction Application. A required permit application for
repair or reconstruction is submitted within one year of the occurrence of
damage or destruction; and

() Repair/Reconstruction Procedures. The repair or reconstruction of the
structure is completed pursuant to procedures set forth in this chapter.

(2) Findings and Conclusions. The administrative official shall prepare written findings
and conclusions stating the specific reasons for the decision to approve, approve
with conditions, or deny the application.

(3) Notification of Final Decision. The administrative official shall provide a written
notification of the final decision to the parties of record. The notification shall also
specify that this decision is final unless appealed. (Ord. 562 § 7.6, 1997)

16.40.070 Sale of a nonconforming situation.

Legally nonconforming property may be sold or transferred without affecting the right to

continue the nonconforming situation, use, or use of a nonconforming structure. (Ord. 562

§7.7,1997)

16.40.080 Extension, expansion or joint use of nonconforming utility facilities.

Public utility service facility extended or expanded. A public utility service facility, such as a

pumping station, water tower or substation, that is nonconforming as to use or
development standards in a particular district, may be extended or expanded, including

allowing joint use of that facility by another public utility service facility pursuant to a Level

2 review, and provided that all the following conditions are met:

(1) The extension, expansion or joint use will not result in adverse consequences to
existing facilities, adjoining properties or persons;

(2) The extension, expansion or joint use is reasonably necessary to provide improved
utility services in the area; and

(3) All proposed and existing facilities on the site use an appropriate screened buffer,
which includes landscaping, to protect adjacent properties. (Ord. 562 § 7.8, 1997)

Chapter 16.45
SIGNS

Sections: 1
6.45.010 Purpose.

16.45.020 Uniform Sign Code adopted.



16.45.030 Future amendments and additions.
16.45.040 Permit required.

16.45.050 Permit application process.
16.45.060 Exempt signs.

16.45.070 Prohibited signs.

16.45.080 Nonconforming signs.

16.45.090 Variances from sign provisions.
16.45.100 Administration.

16.45.110 Appeals.

16.45.120 Violations — Enforcement.

16.45.010 Purpose.

The purpose of this chapter is to provide minimum standards to safeguard life, health,
property and public welfare by regulating and controlling the design, quality of materials,
construction, location, electrification and maintenance of sign and sign structures not
located within a building. No sign shall be erected in a manner that would confuse or
obstruct the view of or interfere with official traffic signs, signals or devices. (Ord. 562 § 8.1,
1997)

16.45.020 Uniform Sign Code adopted.

The Uniform Sign Code of the International Conference of Building Officials, 1994 Edition,
is adopted in its entirety by the city as its sign code, and is incorporated into this title by
reference. (Ord. 562 § 8.2, 1997)

16.45.030 Future amendments and additions.

All future amendments and additions to the 1994 Edition of the Uniform Sign Code of the
International Conference of Building Officials, when printed and a copy thereof has been
filed with the city clerk, shall be considered and accepted as amendments and additions to
this title. (Ord. 562 § 8.3, 1997)

16.45.040 Permit required.

No sign shall be hereafter erected, re-erected, constructed, altered or repaired, except as
provided by this title and a permit for same has been issued by the building official or his
authorized representative. A separate permit shall be required for a sign or signs for each



individual business establishment, and a separate permit shall be required for each group
of signs on a single supporting structure. In addition, electrical permits shall be obtained
for electric signs. (Ord. 562 § 8.4, 1997)

16.45.050 Permit application process.

(1) To obtain a permit as required by this chapter, the applicant shall file an application with
the city clerk’s office which shall:

(a) Clearly indicate the precise location of the proposed sign using a site plan (two copies
of the site plan shall be provided) showing the location of affected lot, building(s) and
sign(s);

(b) Be accompanied by two copies of a scale drawing of the proposed sign or sign revision,
including the size, height, copy, structural and footing details, method of attachment, and
illumination;

(c) Be signed by the owner or authorized agent;

(d) Be accompanied by the applicable permit fee in accordance with the city’s adopted fee
schedule.

(2) If required, proof of compliance with the state electrical code shall be submitted with
the application.

(3) Signs that require multi-phased installation will be inspected once fully mounted upon
the building elevation.

(4) The building official may waive submission of plans and specifications when the
structural aspect is of minor importance. (Ord. 562 § 8.5, 1997)

16.45.060 Exempt signs.

The following signs shall not require a permit. These exemptions shall not be construed as
relieving the owner of any sign from the responsibility of its erection and maintenance, and
its compliance with the provisions of this title, or any other law or ordinance regulating the
same.

(1) The changing of the advertising copy or message on a lawfully erected, painted or
printed sign, theater marquee, or similar signs specifically designed for the use of
changeable copy.

(2) Maintenance or cleaning of a sign. This exemption shall not include any structural,
electrical, copy, or color changes of a sign.



(3) Noncommercial temporary signs or decorations customary for special holidays,
such as Christmas and Independence Day.

(4) For each street frontage of the premises, one temporary real estate sign not over
eight square feet in area offering the immediate premises for sale, lease or rent.

(5) For each street frontage of the premises, one sign not over two square feetin area
advertising that credit is available.

(6) One business identification sign containing no advertising matter, nonelectrical,
nonilluminated, two square feet or less in area, which is permanently affixed on a
plane parallel to a wall located entirely on private property.

(7) On-premises nonelectrical, nonilluminated directional signs not over two square
feetin area.

(8) One nonilluminated bulletin board not over 12 square feet in area for each public,
charitable or religious institution when the same is located on the premises of the
institution.

(9) For each street frontage of the premises, one temporary sign denoting the architect,
engineer or contractor when placed on work under construction, and not exceeding
eight square feet in area.

(10) Memorial signs or tablets, names of buildings and dates of erection when cut
into masonry surface or when constructed of bronze or other noncombustible
materials.

(11) Signs of public service companies indicating danger and/or service and
safety information.

(12) Signs providing public direction, information, or warning signs required or
authorized by law or federal, state, county, or city authority.

(13) Signs which contain no more than the name and address of the dweller or
tenant of a residence shall be allowed. Only one such sign not over two square feet
in area shall be allowed for each residential dwelling within the city.

(14) Temporary on-premises or political signs not over eight square feet for a
period not exceeding 30 days for primary elections, special elections and special
events, and not to exceed 60 days for a general election.

(15) Any sign not visible from the street.

(16) Any sign which is located within a building and which is clearly intended to be
visible primarily to people located within the building.

(17) Portable, two-faced A-frame signs, with maximum dimensions of two feet by
three feet per face, may be placed on the public right-of-way, providing that no more
than four such signs for any one residential open house may be displayed at one
time, and such signs may only be displayed in residential areas. Such signs shall be
displayed between the hours of 10:00 a.m. and 4:00 p.m., and shall not be placed



where they will constitute a hazard by blocking vision or blocking safe movement of
either vehicles or pedestrians.

(18) Signs on private property 12 inches by 18 inches or smaller which limit
access, parking admittance or pertain to security provisions; signs 18 inches or
smaller defining entrance or exits; and octagonal stop signs 24 inches or smaller.

(19) Official signs and legal notices issued by any court, public body, or
authorized by law or federal, state, county, or city authority are allowed. This
includes public notification signs on private property for notification of major land
use or construction activity. (Ord. 562 § 8.6, 1997)

16.45.070 Prohibited signs.

The following signs or devices are specifically prohibited and violators shall be subject to
the penalty provisions set outin MMC 16.45.120:

(1) Allsigns illuminated by or containing blinking, flashing, intermittent, moving light or
lights, or revolving beacon lights except that these provisions shall not be construed
to prohibit automatic changeable copy signs on a lampbank (i.e. showing the time
and temperature and other information), or those signs changeable through
mechanical means which are not otherwise prohibited.

(2) Alllights placed or directed which permit beams and illumination therefrom to be
directed or beamed upon a street, highway, sidewalk, or adjacent premises which
cause glare or reflection that may constitute a traffic hazard or public nuisance.

(3) Abandoned signs or signs in a dilapidated or hazardous condition.

(4) Signs located on or over city rights-of-way except as may be permitted by this
chapter.

(5) All projecting signs erected or maintained from the front or face of a building in
excess of 12 inches, including those projecting from the face of any awning or
marquee.

(6) All roof signs.

(7) Strings of pennants, banners, posters, ribbons, streamers, balloons, spinners, or
other similar moving or fluttering devices or searchlights, moving or revolving
devices of a carnival-like nature.

(8) All signs which purport to be, are an imitation of, or resemble an official traffic sign
or signal; could cause confusion with any official sign; or which would obstruct
visibility of any traffic or street sign, or signal or traffic control device.

(9) Any sign located on any property other than that property on which business is
located, except signs allowed by MMC 16.45.060(14) and (17).



(10) Any sign affixed to or painted on trees, rocks or other natural features, utility
poles, street sign poles, traffic signal equipment and poles, garbage receptacles,
benches and other types of street furniture, bridges, railings, fences, and the like.

(11) Signs that rotate or have a rotating or moving part or parts, except barber
poles and numerical indicating parts of clocks or thermometers.

(12) Franchise signs.

(13) Signs pertaining to or associated with any business along a public right-of-

way which are attached, painted or otherwise affixed to parked vehicles or trailers

and which are visible from a public right-of-way unless, one or more of the following

exceptions applies:

(a) The vehicle/trailer is operating during the normal course of business and has
signs which are painted or magnetically attached flush with the surface of the
vehicle/trailer that identify or advertise the business to which the vehicle/trailer
is attached; or

(b) The vehicle/trailer is temporarily being loaded or unloaded for delivery purposes;
or

(c) The vehicle/trailer is parked within 100 feet of the business building structure not
exceeding 24 consecutive hours; or

(d) The vehicle/trailer is an authorized government vehicle. Citations shall be issued
in accordance with Chapter 16.20 MMC, Violations and Enforcement, to the
business to which the sign pertains.

(15) Billboards.
(16) Ground mounted signs higher than 12 feet. (Ord. 562 § 8.7, 1997)

16.45.080 Nonconforming signs.

Any sign lawfully existing under all codes and ordinances in effect at the time this title is
enacted or amended may continue to be maintained and operated as a legal
nonconforming sign so long as it remains otherwise lawful; provided, that:

(1) No sign shall be changed in any manner that increases its noncompliance with the
provisions of this title.

(2) If the sign is structurally altered or moved, its legal nonconforming status shall be
voided, and the sign will be required to conform to the provisions of this title.
Nothing in this section shall be construed to restrict normal structural repair and
maintenance.

(3) The sign is not a hazardous or abandoned sign. (Ord. 562 § 8.8, 1997)



16.45.090 Variances from sign provisions.

Variances to specific provisions of this title may be approved by the hearing examiner in
accordance with the following:

(1) Applications for a variance from sign provisions shall be made on forms available
from the city clerk’s office. An application shall consist of a completed application
form; any necessary supporting documentation such as plot plans, building
elevations, photographs or other information; and the application fee as specified in
the fee schedule.

(2) In making any favorable decision on a variance application, the hearing examiner
must adopt findings of fact and conclusions based on those findings that meet the
following tests:

(a) The variance is in harmony with the purpose and intent of the sign regulations;

(b) The variance shall not constitute a grant of special privilege inconsistent with the
limitation upon signage of other properties that have had to conform to the
provisions of this title;

(c) There are exceptional or extraordinary circumstances or conditions applicable to
the property involved, or to the intended use of the property that are not
contemplated or provided for by this chapter;

(d) The granting of such variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in the vicinity and zone in
which the subject property is situated;

(e) Alternative signage concepts that comply with the provision to which the
variance is requested have been evaluated, and undue hardship would result if
the strict adherence to the provision is required; and

(f) The variance granted is the minimum amount that will comply with subsections
(2)(a), (b), (c) and (d) of this section.

(3) Conditions may be imposed upon the grant of any variance. Unless otherwise
specified, the grant of a variance shall be subject to all plans, specifications and
conditions set forth in the application.

(4) No variance may be granted that would increase the number of signs allowed by this
title or that would allow a type of sign which is prohibited by this title.

(5) The provisions of this section shall apply to all variance applications, including
those applications pending as of May 13, 1997.

Any fee that has already been paid to the city for a pending variance application shall be
credited to the application fee specified in the fee schedule. (Ord. 562 § 8.9, 1997)



16.45.100 -

ministration.

(1) Responsibility. The ultimate responsibility for any sign shall be borne by the legal
owner of the property on which the sign is located. The building official may require
when necessary that the property owner or agent be party to or applicant for any
required sign permit.

(2) Building Official Authority. The building official is authorized and directed to be the
administrator of this title, to make necessary interpretations subject to appeal to the

hearing examiner, and to process all required permits under this title.
(3) Code Compliance Officer.
(a) Authority. The code compliance officer and/or his authorized representative is
authorized and directed to enforce all provisions of this title.
(b) Right of Entry.

(i)

(i)

When necessary to make an inspection to enforce any of the provisions of
this title, or whenever the code compliance officer or his authorized
representative has reasonable cause to believe that there exists any sign or
any condition which makes such sign unsafe, dangerous or hazardous, the
code compliance officer or his authorized representative may enter the
premises or building on which such sign is located at all reasonable times to
inspect the sign or to perform duties imposed upon the code compliance
officer by this title. If the building or premises on which the sign is located is
occupied, the code compliance officer shall first present proper credentials
and request entry. If the building or premises is unoccupied, the code
compliance officer shall first make a reasonable effort to locate the owner or
other persons having charge or control of the building or premises and
request entry. If such entry is refused, the code compliance officer shall have
recourse to the remedies provided by law to secure entry.

No owner or occupant or any other person having charge, care, or control of
any building or premises shall fail or neglect, after proper request is made as
provided in this title, to promptly permit entry therein by the code
compliance officer or his authorized representative for the purpose of
inspection and examination pursuant to this title.

(4) Inspections.

(a) All signs controlled by this chapter shall be subject to periodic inspection by the
code compliance officer. Records of all such inspections shall be kept in the

files of the city clerk’s office.

(b) Footing inspections shall be made by the code compliance officer for all signs
having footings.



(c) Upon completion of inspection of the sign installation by the code compliance
officer, an approval tag shall be affixed in a visible location on the sign.

(d) Every approved temporary sign shall bear a legible notation of its expiration date.
(Ord. 562 § 8.10, 1997)

16.45.110 - Appeals.

(1) Any party aggrieved by any decision of the building official or code compliance
officer made in accordance with the provisions of this title may appeal such
decision to the hearing examiner in accordance with the appeal procedures set out
in Chapter 16.15 MMC, Procedures; provided, however, the fee for filing an appeal
pursuant to this section shall be that specified in the fee schedule.

(2) Any party aggrieved by any decision of the hearing examiner may appeal such
decision to the city council in accordance with the appeal procedures set outin
Chapter 16.15 MMC, Procedures.

(3) The provisions of this section shall apply to all appeals pending as of May 13, 1997.
Any fee that has already been paid to the city for a appeal under subsection (1) of
this section shall be credited to the appeal filing fee specified in the fee schedule.
(Ord. 562§ 8.11, 1997)

16.45.120 Violations — Enforcement.

(1) Violation. It shall be unlawful for a person, firm or corporation to erect, construct,
enlarge, alter, repair, move, improve, convert or demolish, equip, use or maintain a
sign or sign structure within the city of Moxee, or cause or permit the same to be
done, contrary to or in violation of the provisions of this chapter.

(a) Upon the occurrence of a violation of the provisions of this chapter, the building
official shall notify the responsible person representing the use in violation that a
violation of this chapter exists. The notice of noncompliance shall be in writing,
identify the violation, and specify the time within which the prescribed action to
correct the violation must be taken. The person in violation shall not have less
than 21 calendar days from the date of service of the notice of noncompliance to
correct the violation, unless in the opinion of the building official, there is
imminent peril to the property and/or to the public health, safety or general
welfare in which case the violation shall be corrected immediately.

(b

-

Upon failure, neglect or refusal of any person so notified to correct a violation of
this chapter, the building official shall issue a civil infraction notice.

(c) Any violation of the provisions of this chapter shall be punishable as defined in
Chapter 16.20 MMC, Violations and Enforcement.



(2) Enforcement. The building official may cause removal of an illegal sign or for failure
to comply with the written notice of noncompliance upon 10 days’ notice. After
removal or demolition of the sign, a notice shall be mailed to the sign owner stating
the nature of the work and the date on which it was performed and demanding
payment of the costs as certified by the building official. If the amount specified in
the notice is not paid within 30 days of the notice, the city may institute a civil action
to recover its costs. The owner of the property upon which the sign is located shall
be presumed to be the owner of all signs thereon unless facts to the contrary are
brought to the attention of the building official. (Ord. 562 § 8.12, 1997)

Chapter 16.50

OFF-STREET PARKING AND LOADING

Sections:
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16.50.020 Off-street parking and loading spaces required.
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16.50.150 Nonconforming parking.

16.50.160 Handicapped parking.



16.50.170 Administrative adjustment of parking standards.

16.50.010 Purpose.

The following parking standards are intended to assure adequate off-street parking, reduce
on-street parking, increase traffic safety, maintain smooth traffic flow, and reduce the
visual impact of parking lots. (Ord. 562 § 9.1, 1997)

16.50.020 Off-street parking and loading spaces required.

No off-street parking or loading spaces shall be placed, constructed, located, relocated or
modified after adoption of the ordinance codified in this title without first receiving a
development permit from the building official. All vehicle storage, off-street parking and
loading spaces which are not themselves a principal use are accessory uses and shall be
subject to the same procedures and review requirements as the principal use. All off-street
parking and vehicle storage shall be provided in conformance with the provisions of this
chapter. (Ord. 562 § 9.2, 1997)

16.50.30 - General provisions.

(1) The off-street parking and loading facilities required by this section shall be
established prior to any change in the use of land or structures and/or prior to
occupancy of any new or enlarged structure.

(2) Required off-street parking spaces shall provide vehicle parking only for residents,
customers, patrons, and employees and shall not be used for the storage of
vehicles or materials, the parking of vehicles used in conducting the business, or for
the sale, repair or servicing of any vehicle.

(3) Any area once designated for required off-street parking shall not be used for any
other purpose unless and until equal facilities are provided elsewhere and a site
plan has been approved to reflect the change, or the primary use of the property is
changed to a use requiring less off-street parking.

(4) The required front yard in the R-3 multifamily residential district shall not be used for
off-street parking for five or more cars unless the three-foot strip nearest the front
property line is landscaped and a two-foot high concrete, masonry, or decorative
block wall, or wood fence, or a solid landscaping screen is provided (for corner lots,
see MMC 16.35.370, Visibility/vision clearance at street intersections). (Ord. 562 §
9.3, 1997)

16.50.040 Standards — Intent.

The intent of the off-street parking standards is to provide adequate parking for individual
uses within the city. These standards are based on the assumption that the intensity of use



governs the need for parking. For example, restaurants are typically more intensive than
office uses and require a higher ratio of parking. Specific off-street parking standards are
listed in the Table of Off-Street Parking Standards (Table 16.50.060). Generally:

(1) One space per 100 square feet gross floor area for high traffic uses (restaurants,

taverns);

(2) One space per 200 square feet gross floor area for retail commercial;
(3) One space per 300 square feet gross floor area for offices; and
(4) One space per 500 square feet gross floor area for land intensive commercial uses

(car, lumber sales, or rental equipment. (Ord. 562 § 9.4.1, 1997)

16.50.50 - Computation of required spaces.

(1) Gross Floor Area. For the purpose of calculating the minimum number of required

—

=

parking spaces, gross floor area means the total square footage of all floors in a
structure as measured from the interior surface of each exterior wall of the structure
and including halls, lobbies, enclosed porches and fully enclosed recreation areas
and balconies, but excluding stairways, elevator shafts, attic space, mechanical
rooms, restrooms, uncovered steps and fire escapes, private garages, carports, and
off-street parking and loading spaces. Storage areas are included in gross floor area.
However, the required off-street parking for storage areas shall be calculated at the
rate of one space per 500 square feet rather than the specific parking standard
established in Table 16.50.060, except when the parking standard for the principal
use would require fewer parking spaces (i.e., one space per 600 square feet). All
required off-street parking shall be subject to the procedures of this title and the
standards of this section.

Fraction. If the calculation of the number of off-street parking spaces in Table
16.50.060 contains a fraction, such number shall be rounded up or down to the next
whole number: fractions less than one-half shall be rounded down to the whole
number and fractions which are one-half and greater shall be rounded up to the next
higher whole number.

Compact Car Stalls. Up to 50 percent of required parking may be sized for compact
car stalls. An administrative adjustment of standards to increase the compact ratio
to 60 percent may be permitted if the applicant can meet the established approval
criteria. The designation of compact stalls must be included on the site plan. All
compact car stalls shall be identified by pavement markings and shall be not less
than nine feet by 15 feet. The reduction in impervious surfaces gained by the use of
compact parking spaces, as opposed to regular sized parking spaces, shall be



devoted to pervious surfaces and/or landscaping and not used to change the
required impervious/pervious surface ratio.

(4) Mixed Uses. When different uses occupy a single structure or lot, the total required
parking spaces shall be the sum of the requirements of the individual uses.

(5) Shared Uses. Owners of two or more uses, structures, or parcels of land within 300
feet of each other may share the same parking or loading area when the hours of
operation do not overlap. The owners of two or more uses, structures, or parcels
within 300 feet of each other may also share facilities concurrently, however, the
total parking requirements shall be the sum of the requirements for each individual
use. Whenever shared parking is allowed under this section, the parking lot shall be
signed so as to reasonably notify the public of the availability of use, and spaces
shall not be assigned, allocated or reserved between uses.

A parking agreement approved by the administrative official shall be filed with the city of
Moxee whenever two or more uses propose to share off-street parking facilities.

(6) Tandem Parking. The purpose of tandem parking is to allow for flexibility in the
parking provisions for single-family and two family (duplex) areas only. Tandem
parking is not permitted in multifamily, office or commercial projects because of the
need for individual occupants to coordinate parking on a large scale. Tandem
parking may be permitted if all of the following approval criteria are met:

(a) Each duplex may have only one tandem parking stall (equaling two parking
spaces) for each dwelling unit within the duplex;

(b) Ingress and egress for the tandem parking stalls do not interfere with the safety
of residents or adjacent property owners; and

(c) Tandem parking stalls must be of standard size; compact tandem parking stalls
are not permitted.

(7) Uses Not Listed in Table 16.50.060. Off-street parking requirements for uses not
specifically listed in Table 16.50.060 shall be determined by the administrative
official using Level 1 review based upon the requirement for similar uses.

(8) Central Business District Exempt. The central business district of Moxee (CBD),
which consists of all properties zoned C-1: central business district (see official
zoning map) and hereby adopted as part of this chapter, shall be exempt from the
provisions of this chapter as they relate to the number of parking spaces required;
provided, that all the other requirements of this chapter shall apply to any parking
provided by the applicant.

(9) Administrative Adjustment of Standards. An applicant may request an
administrative adjustment to the parking standards for an individual project, as
established in MMC 16.50.170. (Ord. 562 § 9.4.2, 1997)



16.50.060 Table of Required Off-Street Parking Standards.

The parking standards in Table 16.50.060, Table of Off-Street Parking Standards, are
established as the parking standards for the uses indicated.

Table 16.50.060 — Off-Street Parking Standards

LAND USE |

PARKING STANDARDS

AGRICULTURE/RESOURCE

Agriculturally related industries: storage
facilities and commercial greenhouses,
hydroponics (wholesale only)

2 spaces for the first 1,000 sq. ft. of gross
floor area plus 1 space for each additional
3,000 sq. ft.

RESIDENTIAL

Single-family dwelling (detached, attached
—townhouse, factory-built, manufactured
homes)

2 spaces per unit

Single-family dwelling (zero lot line or
cottage housing)

1 space per unit

Two-family dwelling (duplexes)

4 spaces (2 spaces for each unit

Multifamily dwellings

1-1/2 spaces per unit for one bedroom and
efficiency units; 2 spaces per unit for two
or more bedrooms

Rooming house/ boarding house

1 space per rented room; tandem parking
may be used to fulfill this requirement

Senior housing, large and small scale

1 space per each 2 units plus 1 space per
employee at maximum shift

PUBLIC SERVICES

Churches, funeral home/mortuary

1 space for 4 seats or 8 feet of bench plus 1
space for each 40 sq. ft. of general
reception/gathering area

Community center, meeting halls

1 space per 300 sq. ft. of offices; plus 1
space per 100 sq. ft. of weight
rooms/workout and/or dance rooms; plus 1
space per 150 sq. ft. of multipurpose
activity rooms; plus 1 space per 100 sq. ft.
for restaurant/cafe or snack bar; plus 1
space per employee at max. shift; plus
additional spaces for any other uses not
mentioned to be determined by the
administrative official

Day care operations

1 space per 6 attendees at maximum
occupancy plus 1 space per employee at
maximum shift (not operated as a home
occupation)




Government

Government office buildings

1 space per 300 sq. ft. gross floor area
(GFA), like general office

Maintenance shop

1 space per employee at maximum shift

Library, museum, art gallery

1 space per 200 sqg. ft. GFA or 1 space per 4
persons at occupancy load

Police station with or without City Hall, fire
station

1 space per 300 sq. ft. gross floor area

Post office

1 space per 200 sq. ft. gross floor area

Private or nonprofit organizations, social
services, fraternal organizations, and club
houses

1 space per 4 persons at occupancy load

Schools

Elementary, middle or junior high

3 spaces per classroom or 1 space per 3
seats in the auditorium or assembly area,
whichever is greater

LAND USE

PARKING STANDARDS

High school

4 spaces per classroom or 1 space per 3
seats in the auditorium or stadium,
whichever is greater; plus 1 space per
employee and faculty member
(“classroom” does not include the library,
lunchroom, gym/auditorium, or pool area)

College, university, vocational/technical, or
business school

1 space per 400 sq. ft. of gross floor area

Public Utilities

Utility services

1 space for each 800 sq. ft. of gross floor
area

Outdoor Recreation:

(open to the public)

Baseball, soccer, and football fields

1 space per 3 seats in spectator area (18
inches is considered a “seat” on a bench or
bleacher); if there is no seating for
spectators, Level 1 review is required to
determine the appropriate number of
parking spaces

Neighborhood park/ picnic area

A minimum of 5 spaces for the first 2 acres,
and 1 space for each additional acre or 2
spaces per picnic table, whichever is
greater

Regional/community park

A minimum of 5 spaces per acre, with
additional spaces added for major facilities




Stadium/arena with or without open air
amphitheater

1 space per 3 seats (18 inches is
considered a “seat” on a bench or
bleacher)

Swimming pool

1 space per 3 seats in spectator area (18
inches is considered a “seat” on a bench or
bleacher); plus 2 spaces per pool lane;
plus 1 space per employee at maximum
shift

Tot lot/play area

1 space per 100 sq. ft. of play area

Recreation — Other

Billiards and pool hall

1 space per 100 sq. ft. GFA

Golf: driving range

2 spaces per practice tee

Golf course: with or without club house,
pro shop, etc.

5 spaces per golf hole plus 1 space per 200
sqg. ft. GFA for food/beverage prep., service
and consumption, plus 1 space per 300
GFA devoted to other clubhouse and pro
shop uses

Health club, gym or aerobic studio

1 space per 100 sq. ft. for workout space
(swimming pools excluded from
calculation); retail shops, restaurants, etc.,
shall require additional parking, according
to established standards

Karate school, dance studio

1 space per 100 sq. ft. of workout space

Shooting range: indoor

1 space per practice station

Sporting goods, bicycle shop

1 space per 200 sq. ft. gross floor area

COMMERCIAL AND INDUSTRIAL

Adult entertainment facilities

1 space per 300 sq. ft. GFA

Amusement parlors: coin-operated, video
arcade

1 space per 200 sq. ft. GFA

Antique shop

1 space per 500 sq. ft. GFA

Automotive

Body repair and painting

2.5 spaces per work area or bay

Car wash, drive through

6 stacking spaces per drive through
entrance, plus 1 per employee at maximum
shift

Car wash, self service

1 stacked space per wash bay

Maintenance and service shops

2.5 spaces per work area or bay

Parts/accessories, glass, tires, etc

1 space per 300 sq. ft. GFA

Towing service and impoundment yard

2.5 spaces per work area or bay

Bakery, retail

1 space per 200 sq. ft. GFA

Bank/financial institution

1 space per 200 sq. ft. GFA (drive-through
window requires stacking spaces)




Bar/tavern with or without live
entertainment

1 space per 100 sq. ft. GFA

Barber or beauty shop with or without nail
salon

1 space per 200 sq. ft. GFA

Bed and breakfast/guest house/inn: not
operated as a home occupation

2 spaces for manager/proprietor living unit
plus 1 space per guest room

Bookstore

1 space per 200 sq. ft. GFA

Brewery/winery

1 space per 500 sq. ft. GFA plus tasting
area, gift shops, restaurants, etc., shall
require additional parking spaces

Building material storage and sales

1 space per 500 sq. ft. GFA of structure and
storage area

Canning, preserving and packaging of
foods

1 space per 500 sq. ft. GFA of structure

Carpenter/woodworking shop

1 space per 300 sq. ft. GFA

Clothing fabrication and repair

1 space per 300 sq. ft. GFA

Cold storage warehousing/frozen food
lockers

1 space per 500 sq. ft. GFA

Confectionery/candy store

1 space per 200 sq. ft. GFA

Contractor’s storage yard

1 space per 500 sq. ft. GFA of structure and
covered storage area

Creamery, dairy or bottling plant

1 space per 500 sq. ft. GFA

Delicatessen store: eat in/carry out

1 space per 100 sq. ft. GFA

Department store/retail

1 space per 200 sq. ft. GFA

Dry cleaning and pressing shop

1 space per 300 sq. ft. GFA

Electronic assembly and manufacturing

1 space per 500 sq. ft. GFA; or 1 space per
employee at maximum shift

Electroplating

1 space per 500 sq. ft. GFA; or 1 space per
employee at maximum shift

Employment agency

1 space per 200 sq. ft. GFA

Fabric store

1 space per 200 sq. ft. GFA

Farm chemicals/ fertilizer sales and
storage

1 space per 500 sq. ft. GFA of structure and
covered storage area

Farm product warehousing/storage

1 space per 500 sq. ft. GFA of structure

Feed and cereal mill

1 space per 500 sq. ft. GFA

Feed store and agricultural supply

1 space per 500 sq. ft. GFA of structure and
covered storage area

Florist shop

1 space per 200 sq. ft. GFA

Freight terminal

1 space per 500 sq. ft. GFA of structure and
covered storage area

Furniture store

1 space per 500 sq. ft. GFA

Gift shop

1 space per 200 sq. ft. GFA

Grocery/convenience store

1 space per 200 sq. ft. GFA




Hardware store

1 space per 200 sq. ft. GFA

Heavy truck, machinery and agricultural
equipment repair, maintenance or fueling
facilities

1 space per 300 sq. ft. GFA

Hotels, motels, and motorinns

1 space per room plus additional for
restaurants (1 per 100 sq. ft. GFA) and gift
shops (1 per 200 sqg. ft. GFA)

Laundromat 1 space per 300 sq. ft. GFA

Liquor store 1 space per 200 sq. ft. GFA
Locksmith 1 space per 300 sq. ft. GFA

Lumber yard 1 space per 500 sq. ft. GFA of structure and

covered storage area

Manufacturing

All uses listed in Table 16.30.010, Table of
Permitted Land Uses, except distribution
centers

1 space per employee at maximum shift

Distribution center with limited
manufacturing

1 space per 300 sq. ft. GFA of office use;
plus 1 space per 500 sq. ft. GFA of
remaining area for distribution operation

Meat market/butcher shop

1 space per 200 sq. ft. GFA

Medical
Drugstore/pharmacy 1 space per 200 sq. ft. GFA
Hospital 1 space per 1.5 beds

Laboratory facility

1 space per 300 sq. ft. GFA

Medical and dental offices

1 space per 200 sq. ft. GFA

Veterinary clinic (animal)

1 space per 200 sq. ft. GFA

Office, professional or corporate

1 space per 300 sq. ft. GFA

Paint and wallpaper store

1 space per 200 sq. ft. GFA

Pet shop

1 space per 200 sq. ft. GFA

Photographic studio/ photo supplies

1 space per 200 sq. ft. GFA

Plant nursery/garden center

1 space per 200 sq. ft. GFA and 1 space per
500 sq. ft. of storage area not used for retail
display or sales

Plumbing shop

1 space per 200 sq. ft. GFA (same as
hardware)

Printing and publishing

1 space per 200 sq. ft. GFA

Processing raw materials (wood, metal,
etc.)

1 space per 500 sq. ft. GFA of structure and
covered storage area

Recycling center

1 space per 500 sq. ft. GFA of structure and
covered storage area

Rental equipment shop

1 space per 500 sq. ft. GFA of structure and
covered storage area




Research and development with or without
chemical lab

1 space per 500 sq. ft. GFA

Restaurants and cafes

1 space per 100 sq. ft. GFA (drive-through
window requires stacking spaces)

Sand blasting

1 space per 500 sq. ft. GFA of structure and
covered storage area

Sawmill and planing mill

1 space per 500 sq. ft. GFA of structure and
covered storage area

Secondhand/ consignment shop

1 space per 200 sq. ft. GFA

Stationery/card shop

1 space per 200 sq. ft. GFA

Storage, mini (completely enclosed)

1 space per 20 storage units

Storage of machinery (indoor and outdoor)

1 space per 500 sq. ft. GFA of structure and
covered storage area

Storage of boats, trailers, RVs, and vehicles
(outdoor)

1 space per 500 sq. ft. GFA of structure and
covered storage area

Storage, warehouse

1 space per 1,000 sq. ft. GFA of structure
and covered storage area

Theater: live and movie

1 space per 4 seats, plus 1 per employee

Upholstering: with or without furniture
display

1 space per 300 sq. ft. GFA

Video rental

1 space per 200 sq. ft. GFA

UNCLASSIFIED USE

Interpretation through Level 1 review,
based on similar uses

16.50.070 Location of required spaces.

Off-street parking facilities shall be located according to the following:

(1) For single-family and two-family dwellings, parking facilities shall be located on the
same lot or building site as the buildings they are required to serve.

(2) For hospitals, convalescent, nursing or rest homes, parking facilities shall be

located not more than 150 feet from the buildings they are required to serve.

(3) Foruses other than those specified in Table 16.50.060, parking facilities shall not be
located over 300 feet from the buildings they are required to serve.

(4) Groups of five or more parking spaces shall be served by a driveway so that no

vehicular backing or maneuvering movement will occur within a public right-of-way

other than an alley.

(5) No parking lot or driveway serving a nonresidential use in a commercial or industrial
district shall be located in a residential zoning district. (Ord. 562 § 9.5, 1997)




16.50.080 Schedule of minimum parking dimensions.

Driveways and parking stalls shall conform to Table 16.50.080, which is hereby adopted as
the schedule of minimum parking dimensions

Table 16.50.080 - Standard Parking Lot Dimensions

A B (o] D E F
Parking Space Space Total Length | Curb Width | Aisle Width
Angle Width Length
90°
(Perpendicular) 8 20 20 8 24
60° 8 20 24.5 9.25 20
45° 8 20 28 11.25 20
30° 8 20 34 16 20
0° (Parallel) 8 20 N/A 23 20

The columns A—E below refer to the parking layout
graphic above

* Note to readers: The total length, curb width and
aisle width measurements in columns D Eand F are
not regulated by RCW 36.70A.622(1)(e) noris a
jurisdiction required to adopt these standards, but
they are shown here 23 example for 2 complete set
of standards.

Minimum dimensions for required parking for
people with disabiities is regulated by jurisdictions’
adopted buiding code. Minimum dime
residential loading spaces are not subjec
dimensional requirements of RCW
36.70A.622(1)(e)




PEYETY
66 | 9 | 104 2+ |8 39 | 467 | 600 313 | 95 | 336 | H+16* | 365

%0 |9 | 9 | 19 |24 | 43 |387| 62 |279| 165 | 315 | 124> | 279
Pegrees

*Ninety-degree parking permits two-way driveway travel; if the angle is less than 90
degrees, driveway travel shall be one-way. (Ord. 562 § 9.6, 1997)

16.50.090 Site plan required.

A site plan for every new or enlarged off-street parking lot or motor vehicle sales area shall
be approved by the administrative official prior to construction. The site plan shall be
drawn to a minimum scale of one inch to 50 feet, and shall show the proposed
development, locations, size, shape and design of the parking spaces, curb cuts, lighting,
landscaping, irrigation and other features of the proposed parking lot. The site plan shall be
filed with the city clerk’s office. (Ord. 562 § 9.7, 1997)

16.50.100 - Required landscape of parking areas.

(1) The standard for landscaping of parking and vehicle storage lots with five or more
spaces shall be five percent of the total parking area. This may be included to satisfy
the lot coverage (impervious surface) requirements of Table16.35.160, District
Standards.

(2) The planting area standard shall be 24 square feet in area with the exception of
raised planter boxes around buildings.

(3) A standard of one tree from the city of Moxee street tree list shall be planted for
every 15 single-row parking stalls or every 30 double-row parking stalls within the
parking lot.

(4) Landscaping shall consist of combinations of trees, shrubs and groundcover with
careful consideration to eventual size and spread, susceptibility to disease and
pests, durability, and adaptability to existing soil and climatic conditions.

(5) Every parking area that abuts property in any residential district shall be separated
from such property by a solid wall, view obscuring fence, or compact evergreen
hedge at least six feet in height. The screening shall be provided and maintained



along the property line of such lot except in the required front yard. (Ord. 562 § 9.8,
1997)

16.50.110 Lighting.

Lighting shall be provided to illuminate any off-street parking or loading space used at
night. When provided, lighting shall be directed to reflect away from adjacent properties.
(Ord. 562 89.9, 1997)

16.50.120 - construction and maintenance.

(1) Surfacing. All new off-street parking areas shall be paved with two-inch thick
asphaltic surfacing on an aggregate base, or an equivalent surfacing acceptable to
the administrative official, so as to eliminate dust or mud. Residential parking
spaces may use grass block pavers. The existing of legally nonconforming gravel
surfacing in existing designated parking areas may not be a reason for prohibiting

utilization of existing space in the parking area, up to a maximum of six spacs.

(2) Grading and Drainage. All new off street parking areas shall be graded and drained
so all surface water is disposed of onsite. Grading and drainage facilities shall be
designed according to accepted engineering standards.

(3) Border Barricades. Any parking, vehicle storage or motor vehicle sales area abutting
the street property line shall provide a concrete curb or timber barrier at least six
inches in height and located at least two feet from the street property line. The curb
or barrier shall be securely anchored. No curb or barrier shall be required across any
driveway or entrance to the parking area, or if the parking lot is separated from the
street by a fence or hedge.

(4) Markings. All parking spaces (except motor vehicle sales areas) shall be marked by
durable painted lines at least four inches wide and extending the length of the stall
or by curbs or other means approved by the administrative official to indicate
individual parking stalls. Signs or markers located on the parking lot surface shall be
used as necessary to ensure safe and efficient use of the parking lot.

The owner or lessee of a required parking area shall maintain the paved surface, drainage
facilities, landscaping and irrigation facilities in conformance with the standards of this
chapter and the approved site plan. (Ord. 562 § 9.10, 1997)

16.50.130 Time of completion.

All parking required by this title shall be installed prior to occupancy or commencement of
use. Where compliance with this requirement is not possible, the administrative official
may grant an appropriate delay under the provisions of MMC 16.15.210(4). (Ord. 562 §9.11,
1997)



16.50.140 Off-street loading space required.

Off-street loading and unloading spaces shall be required for any use requiring frequent
loading or unloading from trucks or other large vehicles.

(1) Loading Space Size. The required loading space shall be of adequate size to
accommodate the maximum number and size of vehicles simultaneously loading or
unloading at the structure. Each off-street loading space shall have the minimum
dimensions of 12 feet in width and 25 feet in length. On-site maneuvering space of
not less than 52 feet in length shall be provided adjacent to the loading dock. This
maneuvering space shall not include any area designated for off-street parking.

(2) Loading Space Location. Required off-street loading and related maneuvering space
shall be located only on or abutting the property served. No part of any vehicle using
the loading space shall project into the right-of-way of any public or private road.
(Ord. 562 89.12,1997)

16.50.150 - Nonconforming parking.

(1) Any use which, on the effective date of this section or any amendments hereto, is
nonconforming in terms of required off-street parking facilities may continue in the
same manner as if they were conforming. However, the number of existing off-street
parking spaces shall not be reduced.

(2) When an existing structure with nonconforming parking is expanded, or a
nonconforming use is changed to another nonconforming use and additional
parking is required, the additional parking spaces shall be provided in accordance
with the provisions of this chapter. However, the number of additional spaces shall
be computed only to the extent of the enlargement, regardless of whether or not the
number of previously existing spaces satisfies the requirements of this chapter.

(3) When the use of an existing lot or structure with nonconforming parking is changed
to another use listed in Table 16.30.010, Table of Permitted Land Uses, the
nonconformity shall cease and the new use shall provide all the required off-street
parking in accordance with the provisions of this chapter. (Ord. 562 § 9.13, 1997)

16.50.160 Handicapped parking.

Handicapped parking shall be provided in accordance with RCW 70.92.140. (Ord. 562 §
9.14, 1997)

16.50.170 - ministrative adjustment of parking standards.

(1) Purpose. The purpose of permitting an administrative adjustment of parking
standards or requirements is to provide for flexibility in reducing or modifying



parking standards in all zoning districts, without permitting an adjustment that

would negatively impact the surrounding neighborhood. An adjustment to a parking

standard or requirement may be approved based on a determination by the
administrative official that the adjustment is consistent with the purposes of this
title, and the intent and purposes of the parking standards and/or requirements.

(2) Process. The administrative official shall consider the request for an administrative
adjustment of standards using the Level 2 review process as outlined in Chapter
16.15 MMC, Procedures.

(3) Applicability and Approval Criteria. An administrative adjustment to parking
standards or requirements may include the amount of compact parking spaces; the
materials used for parking areas; the required spaces for a specific project; or any
other parking standard governed by this chapter. The following is a listing of
potential administrative adjustments of parking standards and the individual
approval criteria for each:

(a) Compact Parking Spaces. The purpose of an administrative adjustment for
providing between 50 percent and 60 percent of the required parking spaces as
compactis to provide flexibility to those uses which may be extraordinary or
unique, and to provide flexibility to a combination of uses which makes the
compact parking requirements appear inappropriate. Approval criteria for an
administrative adjustment are as follows:

(i) Location - Access. Compact spaces are not located along a fire lane; and

(i) Location—Use. Parking spaces which are closest to the building are not
compact spaces.

Required Parking Spaces. The purpose of an administrative adjustment for

required parking spaces is to provide flexibility to those uses which may be

extraordinary or unique or to provide flexibility to a combination of uses which
makes the parking spaces appear inappropriate. Approval criteria for an
administrative adjustment are as follows:

(i) Documentation. The applicant shall document that the individual project will

T

require the amount of parking which is different from that required under the
required parking standards. Documentation may include the parking
requirements and performance of similar uses in other areas, or other
related information;

(i) Function and Use of the Site. The applicant shall demonstrate that modifying
the amount of required parking spaces will not negatively impact the use or
function of the site and/or adjacent sites;



(iii) Intent. The applicant shall demonstrate that the adjustment of standards will
be equal to, or superior in, fulfilling the intent and purpose of the original
requirements; and

(iv) Number of Employees/Customers. The applicant shall establish:

A. An on-site transportation management program for uses with 100 or more
full-time employees who arrive at their work-site between the hours of
6:00 and 9:00 a.m. on weekdays for at least 12 continuous months during
the year, and

B. The applicant shall demonstrate that the number of
employees/customers is lower or higher than the established “industry
standard” based on comparative information of similar uses in other
areas.

(c) Shared Parking. The purpose of shared parking is to efficiently utilize parking

resources where the potential for shared parking provisions with adjacent land

uses has been analyzed and found to be appropriate with the following criteria,

including special provisions for shared employee parking:

(i) Prime Hours of Operation. The majority of employees arrive and leave the site
at nonpeak hours for parking lot usage, and can stagger the use of the
parking lot. (d) Other Parking Standards. The following approval criteria, in
addition to the Level 2 review criteria, are required in order to permit an
administrative adjustment of other parking standards: (i) Access. The
proposal will not create negative impacts to the adjacent properties or rights-
of-way, dedicated tracts, or easements;

(i) Compatibility. The proposalis compatible with the character, scale and
existing uses of the surrounding neighborhood;

(iii) Intent. The adjustment of standards will be equal to, or superior in, fulfilling
the intent and purpose of the original requirements;

(iv) Safety. The proposal does not negatively impact any safety features of the
project, nor create any hazardous features; and

(v) Services. The proposal will not create negative impacts to public services,
including fire and emergency services. (Ord. 562 § 9.15, 1997)

Chapter 16.55
ENVIRONMENTAL PROTECTION

Sections:

16.55.010 Purpose.



16.55.020 Authority.

16.55.030 General requirements.

16.55.040 Administrative procedures for SEPA applications.
16.55.050 Designation of responsible official.

16.55.060 Lead agency determination and requirements.
16.55.070 Additional time constraints under SEPA.

16.55.080 SEPA integration — Use of existing comprehensive plans and development
regulations for environmental review.

16.55.090 Planned actions.

16.55.100 Categorical exemptions and threshold determinations.
16.55.110 Use of exemptions.

16.55.120 Environmental checklist.

16.55.130 Mitigated DNS.

16.55.140 Environmental impact statement — Adoption by reference.
16.55.150 Preparation of EIS — Additional considerations.
16.55.160 Commenting.

16.55.170 Using existing environmental documents.

16.55.180 SEPA and agency decisions.

16.55.190 Definitions.

16.55.200 Categorical exemptions.

16.55.210 Agency compliance.

16.55.220 Forms.

16.55.010 Purpose.

This chapter contains the city of Moxee’s environmental policies and procedures for
implementing the State Environmental Policy Act (SEPA) (Chapter 43.21C RCW). The SEPA
process starts when someone submits a permit application to the city or when the city or
other agency proposes to take some official action. Prior to taking any action (issuing
permits, approvals, etc.) on a nonexempt project, agencies must follow specific



procedures to assure that appropriate consideration has been given to the environment.
The responsible official (as designated in MMC 16.55.050) determines the severity of
potential environmental impacts associated with a proposed project and what actions
need to be taken to mitigate those impacts, if any. (Ord. 562 § 10.1, 1997)

16.55.020 Authority.

The city of Moxee adopted its SEPA ordinance under the State Environmental Policy Act,
RCW 43.21C.120, and the SEPA rules, WAC 197-11-904. The SEPA rules and Chapter 197-
11 WAC must be used in conjunction with this chapter. (Ord. 562 § 10.2, 1997)
16.55.030 General requirements.

(1) This section contains the basic requirements that apply to the SEPA process. The
city of Moxee adopts the following sections of Chapter 197-11 of the Washington
Administrative Code by reference:

WAC

197-11-040 Definitions

197-11-050 Lead agency

197-11-055 Timing of the SEPA process

197-11-060 Content of the environmental review
197-11-070 Limitation on actions during SEPA process
197-11-080 Incomplete or unavailable information
197-11-090 Supporting documents

197-11-100 Information required of applicants

(2) Additional Definitions. In addition to those definitions contained in WAC 197-11- 700
through 197-11-799, when used in this chapter, the following terms shall have the
following meanings, unless the context indicates otherwise:

(a) “SEPA rules” means Chapter 197-11 WAC as adopted by the Department of
Ecology.

(b) “Early notice” means an applicant’s request (as permitted by WAC 197-11-350)
after submission of an environmental checklist and prior to the city’s threshold
determination to indicate whether it (the city) is considering a determination of
significance (DS). (Ord. 562 § 10.3, 1997)



16.55.040 Administrative procedures for SEPA applications.

The administrative procedures of Chapter 16.15 MMC, Procedures, shall apply to
applications for SEPA review. (Ord. 562 § 10.4, 1997)

16.55.50 - signation of responsible official.

(1) Forthose proposals for which the city is the lead agency, the responsible official

shall be the city supervisor, also known as the administrative official.

(2) For all proposals for which the city is the lead agency, the responsible official shall

make the threshold determination, supervise scoping and preparation of any
required environmental impact statement (EIS) and perform any other function
assigned to the lead agency or responsible official by those sections of the SEPA
rules that have been adopted by reference in this chapter.

(3) The city shall retain all documents required by the SEPA rules and shall make them

available in accordance with RCW 42.17.250 through 42.17.348, Public Records.
(Ord. 562 §10.5, 1997)

16.50.60 - ad agency determination and requirements.

(1) If the city receives an application for a proposal that involves a nonexempt action,

the lead agency shall be determined for that proposal under the auspices of WAC
197-11-050 and WAC 197-11-922 through 197-11-940; unless the lead agency has
previously been determined, or the city is aware that another agency is in the
process of determining the lead agency.

(2) When the city is the lead agency for a proposal, the responsible official shall

supervise compliance with the threshold determination requirements, and if an EIS
is necessary, shall supervise preparation of the EIS.

(3) When the city is not the lead agency for a proposal, the city shall use and consider,
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as appropriate, either the DNS, MDNS, or the final EIS of the lead agency in making
decisions on the proposal. The city shall not prepare or require preparation of a
DNS, MDNS, or EIS in addition to that prepared by the lead agency, unless required
under WAC 197-11- 600. In some cases, the city may conduct supplemental
environmental review under WAC 197-11-600.

If the city receives a lead agency determination made by another agency that
appears inconsistent with the criteria of WAC 197-11- 922 through 197-11-940, it
may object to the determination. Any objection must be made to the agency
originally making the determination and resolved within 15 days of receipt of the
determination, or the city must petition the Department of Ecology for a lead agency
determination under WAC 197-11-946 within the 15-day time period. Any such
petition on behalf of the city may be initiated by the responsible official.



(5) The city is authorized to make agreements as to lead agency status or shared lead
agency duties for a proposal under WAC 197- 11-942 and 197-11-944; provided, that
the responsible official that will incur the responsibilities approves the agreement.

(6) When the city is making the lead agency determination for a private project, it shall
require sufficient information from an applicant to identify which other agencies
have jurisdiction over the proposal. (Ord. 562 § 10.6, 1997)

16.55.070 Additional time constraints under SEPA.

The following time limits (expressed in calendar days) shall apply when the city processes
licenses for all private projects and those government proposals submitted to the city by
other agencies:

(1) Categorical Exemptions. The city shall identify whether an action is categorically
exempt within seven days receiving a completed application.
(2) Threshold Determinations.

(a) Except for a determination of significance (DS), the responsible official may not
issue a threshold determination under SEPA, or a decision or recommendation
on a project permit, until the expiration of the notice of application comment
period on the underlying project permit.

(b) Threshold determinations shall be issued at least 15 days prior to any open
record public hearing. (Ord. 562 § 10.7, 1997)

16.55.080 SEPA integration — Use of existing comprehensive plans and
development regulations for environmental review.

(1) The responsible official may determine that existing comprehensive plans, subarea
plan elements of a comprehensive plan, development regulations, or other local,
state or federal rules or laws provide adequate analysis and mitigation of the
specific probable adverse environmental impacts of a proposed action as defined
by Chapter 43.21C RCW (SEPA) and this chapter.

(2) Acomprehensive plan, subarea plan, or development regulation shall be
considered to adequately address a specific probable adverse environmental
impact if the responsible official, through the environmental and project review
processes has identified the specific adverse environmental impacts of the
proposed project; and:

(a) The impacts have been avoided or otherwise mitigated; or

(b) The city council has designated as acceptable certain levels of service, land use
designations, development standards, or other land use planning required or
allowed by Chapter 36.70A RCW.



(3) If the responsible official determines that existing plans, development regulations,
rules or laws adequately address a project’s probable specific adverse
environmental impacts as provided in subsections 1 and 2 above, then the
responsible official shall not impose additional studies or mitigation under Chapter
43.21C RCW (SEPA) or this chapter during project review.

In deciding whether a specific adverse environmental impact has been addressed
by an existing rule or law of another agency with jurisdiction with environmental

=

expertise with regard to a specific environmental impact, the responsible official
shall consult orally or inwriting with that agency and may expressly defer to that
agency. In making this deferral, the responsible official shall base or condition its
project approval on compliance with these other existing rules or laws.

(5) Nothing in this section limits the authority of an agency in its review or mitigation of
a project to adopt or otherwise rely on environmental analyses and requirements
under other laws, as provided by this chapter. (Ord. 562 § 10.8, 1997)

16.55.90 - Planned actions.

(1) A planned action, as defined in subsection(2) of this section, does not require a
threshold determination or the preparation of an environmental impact statement
(EIS) under Chapter 43.21C RCW or this chapter, but is subject to environmental
review and mitigation as provided in Chapter 43.21C RCW and this title.

(2) Forthe purposes of this subsection, a planned action means one or more types of
project action that:

(a) Are designated planned actions by an ordinance or resolution adopted by the
city of Moxee pursuant to RCW 36.70A.040;

(b) Have had the significant impacts adequately addressed in an environmental
impact statement prepared in conjunction with a comprehensive plan or
subarea plan adopted pursuant to Chapter 36.70A RCW; or, a fully contained
community, a master planned resort, a master planned development, or a
phased project;

(c) Are subsequent orimplementing projects for the proposals listed in (2)(a) of this
subsection;

(d) Are located within an urban growth area, as defined in RCW 36.70A.030;

(e) Are not essential public facilities as defined in RCW 36.70A.200; and

(f) Are consistent with a comprehensive plan adopted pursuant to Chapter 36.70A
RCW.

(3) The city of Moxee shall limit planned actions to certain types of development or to
specific geographic areas that are less extensive than the jurisdictional boundaries
of the city and may limit a planned action to a time period identified in the



environmental impact statement or the ordinance or resolution adopted under this
subsection. (Ord. 562 8 10.9, 1997)

16.55.100 Categorical exemptions and threshold determinations.

(1) Adoption by Reference. This part contains the rules for deciding whether a proposal
has a “probable significant adverse environmental impact” requiring an
environmental impact statement (EIS) to be prepared. This part also contains the
rules for evaluating the impacts of proposals not requiring an EIS. The city adopts
the following sections by reference, as supplemented in this part:

WAC

197-11-300 Purpose of this part

197-11-305 Categorical exemptions
197-11-310 Threshold determination required
197-11-315 Environmental checklist
197-11-330 Threshold determination process
197-11-335 Additional information

197-11-340 Determination of non-significance (DNS)
197-11-350 Mitigated DNS

197-11-360 Determination of significance (DS)
197-11-390 Effect of threshold determination

(2) Flexible thresholds for categorical exemptions. The city of Moxee establishes the
following exempt levels for minor new construction under WAC 197-11-800(1)(b)
based on local conditions:

(a) For local residential dwelling units — up to 20 dwelling units.

(b) For agriculture structures — up to 30,000 square feet.

(c) For office, school, commercial, recreational, service or storage buildings — up to
12,000 square feet and 40 parking spaces.

(d) For parking lots — up to 40 parking spaces.

(e) For landfills and excavations — up to 250 cubic yards.

(3) If the responsible official believes that special circumstances warrant further
environmental review, he may so direct even for cate=gorically exempt projects.
(Ord. 562§ 10.10.1, 1997)



16.55.110 - Use of exemptions.

(1) When the city receives an application for a license, or in the case of a governmental

—
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proposal, it shall determine whether the license and/or proposal is exempt. The

determination that a proposal is exempt shall be final and not subject to

administrative review. If a proposal is exempt, none of the procedural requirements
of this chapter apply to the proposal. An action that is exempt may not be
conditioned or denied under this chapter. The city shall not require completion of an
environmental checklist for an exempt proposal.

In determining whether or not a proposal is exempt, the city shall make certain the

proposal is properly defined and shall identify the governmental licenses required

(WAC 197-11-060). If a proposal includes exempt and non-exempt actions, the city

shall determine the lead agency, even if the license application that triggers the

city’s consideration is exempt.

If a proposalincludes both exempt and nonexempt actions, the city may authorize

exempt actions prior to compliance with the procedural requirements of this

chapter, except that:

(a) The city shall not give authorization for:

(i) Any nonexempt action;
(i) Any action that would have an adverse environmental impact; or
(iii) Any action that would limit the choice of alternatives.

(b) The city may withhold approval of an exempt action that would lead to
modification of the physical environment, when such modification would serve
no purpose if nonexempt action(s) were not approved; and

(c) The city may withhold approval of exempt actions that would lead to substantial
financial expenditures by a private applicant when the expenditures would serve
no purpose if nonexempt action(s) were not approved. (Ord. 562 § 10.10.2, 1997)

16.55.120 - Environmental checklist.

(1) Acompleted environmental checklist substantially in the form provided in WAC

197-11-960, shall be filed at the same time as an application for a permit, license,
certificate or other approval not specifically exempted in this chapter; except, a
checklist is not needed if the city and applicant agree an EIS is required, SEPA
compliance is completed, or SEPA compliance has been initiated by another
agency. The city shall use the environmental checklist to determine the lead agency
and, if the city is the lead agency, for determining the responsible official and for
making the threshold determination.



(2) For private proposals, the city will require the applicant to complete the
environmental checklist, providing assistance as necessary. For city proposals, the
department initiating the proposal shall complete the environmental checklist for
that proposal.

(3) The city may require that it, and not the private applicant, will complete all or part of
the environmental checklist for a private proposal if either of the following occurs:
(a) The city has technical information on a question or questions that is unavailable

to the private applicant; or
(b) The applicant has provided inaccurate information on previous proposals or on
proposals currently under consideration. (Ord. 562 § 10.10.3, 1997)

16.55.130 - Mitigated DNS.

(1) As provided in this section and in WAC 197-11-350, the responsible official may
issue a DNS based on conditions attached to the proposal, or on changes to, or
clarifications of, the proposal made by the applicant.

(2) An applicant may request in writing early notice of whether a DS is likely under WAC
197-11-350. The request must:

(a) Follow submission of a permit application and environmental checklist for a
nonexempt proposal for which the city is the lead agency; and

(b) Precede the city’s actual threshold determination for the proposal.

(3) The responsible official should respond to the request for early notice within 15
working days. The response shall:

(a) Be written;

(b) State whether the city currently considers issuance of a DS likely and, if so,
indicate the general or specific area(s) of concern that is/are leading the city to
consider a DS; and

(c) State that the applicant may change or clarify the proposal to mitigate the
indicated impacts, revising the environmental checklist and/or permit
application as necessary to reflect the changes or clarifications.

(4) As much as possible, the city should assist the applicant with identification of
impacts to the extent necessary to formulate mitigation measures.

(5) When an applicant submits a changed or clarified proposal, along with a revised or
amended environmental checklist, the city shall base its threshold determination
on the changed or clarified proposal and should make the determination within 15
days of receiving the changed or clarified proposal.

(a) If the city indicates specific mitigation measures in its response to the request
for early notice, and the applicant changed or clarified the proposal to include



those specific mitigation measures, the city shall issue and circulate a DNS
under WAC 197-11-340(2).

(b) If the city indicated areas of concern, but did not indicate specific mitigation
measures that would allow it to issue a DNS, the city shall make the threshold
determination, issuing a DNS or DS as appropriate.

(c) The applicant’s proposed mitigation measures (clarifications, changes or
conditions) must be in writing and must be specific. For example, proposals to
“control noise”, or “prevent storm water runoff” are inadequate, whereas
proposals to “muffle machinery to X decibel” or “construct 200-foot storm water
retention pond at Y location” are adequate.

(d) Mitigation measures which justify issuance of a mitigated DNS may be
incorporated in the DNS by reference to agency staff reports, studies or other
documents.

(6) Mitigated DNS’s issued under WAC 197-11-340(2), require a 15-day comment period
and public notice.

(7) Mitigation measures incorporated in the mitigated DNS shall be deemed conditions
of approval of the permit decision and may be enforced in the same manner as any
term or condition of the permit, or enforced in any manner specifically prescribed by
the city.

(8) If the city’s tentative decision on a permit or approval does not include mitigation
measures that were incorporated in a mitigated DNS for the proposal, the city
should evaluate the threshold determination to assure consistency with WAC 197-
11-340(3)(a) (withdrawal of DNS).

(9) The city’s written response under subsection (3) of this section shall not be
construed to be a determination of significance. In addition, preliminary discussion
of clarifications or changes to a proposal, as opposed to a written request for early
notice, shall not bind the city to consider the clarifications or changes in its
threshold determination. (Ord. 562 § 10.10.4, 1997)

16.55.140 Environmental impact statement — Adoption by reference.

This section contains the rules for preparing environmental impact statements. The city
adopts the following sections by reference, as supplemented by this section:

WAC
197-11-400 Purpose of EIS
197-11-402 General requirements

197-11-405 EIS timing



197-11-406 Scoping

197-11-420 EIS preparation

197-11-425 Style and size

197-11-430 Format

197-11-435 Cover letter or memo

197-11-440 EIS contents

197-11-442 Contents of EIS on non-project proposals
197-11-443 EIS contents on prior non-project EIS
197-11-444 Elements of the environment

197-11-448 Relationship of EIS to other considerations
197-11-450 Cost-benefit analysis 197-11-455 Issuance of DEIS

197-11-460 Issuance of FEIS (Ord. 562 8 10.11.1, 1997)

16.55.150 - Preparation of EIS — Additional considerations.

(1) Preparation of draft and final EIS (DEIS and FEIS) and draft and final supplemental
EIS (SEIS) is the duty of the responsible official. Before the city issues an EIS, the
responsible official shall be satisfied that it complies with this chapter and Chapter
197-11 WAC.

(2) The responsible official shall determine whether the DEIS and FEIS and draft and
final SEIS shall be prepared by city staff, the applicant, or by a consultant. If the
responsible official requires an EIS for the proposal and determines that someone
other than the city will prepare the EIS, the responsible official shall notify the
applicantimmediately after completion of the threshold determination. The
responsible official shall also notify the applicant of the city’s procedure for EIS
preparation, including approval of the DEIS and FEIS prior to distribution.

(3) The city may require the applicant to provide information the city does not possess,
including specific investigations. However, the applicant is not required to supply
information that is not required under this chapter or that is being requested from
another agency. (This does not apply to information the city may request under
another ordinance or statute). (Ord. 562 § 10.11.2, 1997)



16.55.160 Commenting.

(1) Adoption by Reference. This section contains rules for commenting, consulting, and
responding on all environmental documents under SEPA, including rules for notice
and public hearings. The city adopts the following sections by reference, as
supplemented in this part:

WAC

197-11-500 Purpose of this part

197-11-500 Inviting comment

197-11-504 Availability and cost of environmental documents
197-11-508 SEPA register

197-11-535 Public hearings and meetings

197-11-545 Effect of no comment

197-11-550 Specificity of no comment

197-11-560 FEIS response to comments

197-11-570 Consulted agency costs to assist lead agency

(2) Public Notice. Whenever the city of Moxee issues a DNS under WAC 197-11- 340(2),
or a DS under WAC 197-11-360(3), the city shall give public notice as follows:

(a) If a public notice is required for a nonexempt license, the notice shall state
whether a DS or DNS has been issued and when comments are due.

(b) If no public notice is required for a permit or approval, the city shall give notice of
the DNS or DS by:

(i) Publishing notice in a newspaper of general circulation in the city or general
area where the proposal is located; and
(i) Postingthe notice in city hall.

(c) Whenever the city issues a DS under WAC 197-11-360(3), the city shall state the
scoping procedures for the proposal in the DS as required in WAC 197-11-408
and in the public notice.

(d) Whenever the city issues a DEIS under WAC 197-11-455(5) or a SEIS under WAC
197-11-620, notice of availability of those documents shall be given by:

(i) Indicating the availability of the DEIS in any public notice required for a
nonexempt license;



(i) Publishing notice in newspaper of general circulation in the city or general
area where the proposal is located; and
(iii) Posting the notice in city hall.

(e) Whenever possible, the city shall integrate the public notice required under this
section with existing notice procedures for the city’s nonexempt permit(s) or
approval(s) required for this proposal.

(f) The city may require an applicant to complete the public notice requirements for
the applicants proposal at his/her expense.

(3) Designation of Official to Perform Consulted Agency Responsibilities for the City.

(a) The responsible official shall be responsible for preparation of written
comments for the city in response to a consultation request prior to a threshold
determination, participation in scoping, and reviewing a DEIS.

(b) The responsible official shall be responsible for the city’s compliance with WAC
197-11-550, whenever the city is a consulted agency and is authorized to
develop operating procedures that will ensure responses to consultation
requests are prepared in a timely fashion and include data from all appropriate
persons. (Ord. 562 § 10.12, 1997)

16.55.170 Using existing environmental documents.

(1) Adoption by Reference. This section contains rules for using, supplementing and
retaining existing environmental documents prepared under SEPA or the National
Environmental Policy Act (NEPA) for the city’s own environmental compliance. The
city adopts the following sections by reference:

WAC 197-11-600 When to use existing environmental documents
197-11-610 Use of NEPA documents

197-11-620 Supplemental environmental impact statement — Procedures
197-11-625 Addenda - Procedures

197-11-630 Adoption — Procedures

197-11-635 Incorporation by reference — Procedures

197-11-640 Combining documents

(2) SEPA Public Information. Information and documents relating to SEPA activities for
the city of Moxee shall be retained at City Hall. The city shall retain all documents



required by the SEPA rules (Chapter 197-11 WAC) and make them available in
accordance with Chapter 42.17 RCW. (Ord. 562 8 10.13, 1997)

16.55.180 SEPA and agency decisions.

(1) Adoption by Reference. This section contains the rules (and policies) for SEPA’s
substantive authority, such as decisions to mitigate or reject proposals as a result of
SEPA. This section also contains procedures for appealing SEPA determinations to
agencies or courts. The city adopts the following sections by reference:

WAC

197-11-650 Purpose of this part

197-11-655 Implementation

197-11-660 Substantive authority and mitigation
197-11-680 Appeals

(2) Substantive Authority. The policies and goals set forth in this chapter are
supplementary to those in the existing authorization of the city of Moxee,
Washington.
(3) The city may attach conditions to a permit or approval for a proposal so long as:
(a) Such conditions are necessary to mitigate specific probable adverse
environmental impacts identified in environmental documents prepared
pursuant to this chapter; and

(b) Such conditions are in writing; and

(c) The mitigation measures included in such conditions are reasonable and
capable of being accomplished; and

(d) The city has considered whether other local, state, or federal mitigation
measures applied to the proposal are sufficient to mitigate the identified
impacts; and

(e) Such conditions are based on one or more policies in subsection (5) of this
section and cited in the license or other decision documents.

(4) The city may deny a permit or approval for a proposal on the basis of SEPA so long
as:

(a) Afinding is made that approving the proposal would result in probable
significant adverse environmental impacts that are identified in a FEIS or final
SEIS prepared pursuant to this chapter; and

(b) Afinding is made that there are no reasonable mitigation measures capable of
being accomplished that are sufficient to mitigate the identified impact; and



(c) The denialis based on one or more policies identified in subsection (5) of this
section and identified in writing in the decision document.

(5) The city designates and adopts by reference the following policies as the basis for
the city’s exercise of authority pursuant to this section:

(a) The city shall use all practical means, consistent with other essential
considerations of state policy, to improve and coordinate plans, functions,
programs, and resources to the end that the state and its citizens may:

(i) Fulfill the responsibilities of each generation as trustee of the environment
for succeeding generations;

(i) Assure for all people of Washington safe, healthful, productive, and
aesthetically and culturally pleasing surroundings;

(iii) Attain the widest range of beneficial uses of the environment without
degradation, risk to health or safety, or other undesirable and unintended
consequences;

(iv) Preserve important historic, cultural and natural aspects of our national
heritage; (v) Maintain, wherever possible, an environment which supports
diversity and variety of individual choice;

(v) Achieve a balance between population and resource use which will permit
high standards of living and a wide sharing of life’s amenities; and

(vi) Enhance the quality of renewable resources and approach the maximum
attainable recycling of depletable resources.

(b) The city recognizes that each person has a fundamental and inalienable right to
a healthful environment and that each person has a responsibility to contribute
to the preservation and enhancement of the environment.

(6) SEPA Appeals. Administrative SEPA appeals shall be heard by the hearing examiner
at an open record public hearing as specified in MMC 16.15.160(4) Appeals of SEPA

Determinations. (Ord. 562 § 10.14, 1997)

16.55.190 Definitions.

This section contains uniform usage and definitions of terms under SEPA. The city adopts
the following sections by reference, as supplemented by WAC 173-806-040:

WAC

197-11-700 Definitions
197-11-702 Act
197-11-704 Action

197-11-706 Addendum



197-11-708 Adoption

197-11-710 Affected tribe

197-11-712 Affecting

197-11-714 Agency

197-11-716 Applicant

197-11-718 Built environment

197-11-720 Categorical exemption
197-11-722 Consolidated appeal
197-11-724 Consulted agency

197-11-726 Cost-benefit analysis
197-11-728 County/city

197-11-730 Decision maker

197-11-732 Department

197-11-734 Determination of non-significance (DNS)
197-11-736 Determination of significance (DS)
197-11-738 EIS 197-11-740 Environment
197-11-742 Environmental checklist
197-11-744 Environmental document
197-11-746 Environmental review
197-11-748 Environmentally sensitive area
197-11-750 Expanded scoping

197-11-752 Impacts

197-11-754 Incorporation by reference
197-11-756 Lands covered by water
197-11-758 Lead agency

197-11-760 License



197-11-762 Local agency
197-11-764 Major actions
197-11-766 Mitigated DNS
197-11-768 Mitigation

197-11-770 Natural environment
197-11-772 NEPA

197-11-774 Non-project
197-11-776 Phased review
197-11-778 Preparation
197-11-780 Private projects
197-11-782 Probable

197-11-784 Proposal

197-11-786 Reasonable alternative
197-11-788 Responsible official
197-11-790 SEPA

197-11-792 Scope

197-11-793 Scoping

197-11-794 Significant

197-11-796 State agency
197-11-797 Threshold determination
197-11-799 Underlying government action (Ord. 562 § 10.15, 1997)

16.55.200 Categorical exemptions.

The city adopts by reference the following rules for categorical exemptions, as
supplemented in this chapter, including WAC 173- 806-070 (flexible thresholds) and WAC
173- 806-080 (use of exemptions):

WAC

197-11-800 Categorical exemptions



197-11-880 Emergencies
197-11-890 Petitioning DOE to change exemptions (Ord. 562 § 10.16, 1997)
16.55.210 Agency compliance.

(1) This section contains rules for agency compliance with SEPA, including rules for
charging fees under the SEPA process, listing agencies with environmental
expertise, selecting the lead agency, and applying these rules to current agency

activities. The city adopts the following sections by reference, as supplemented by

WAC 173-806-043 through 173- 806-045 and this chapter:
WAC
197-11-900 Purpose of this part
197-11-902 Agency SEPA policies
197-11-916 Application to ongoing actions
197-11-920 Agencies with environmental expertise
197-11-922 Lead agency rules
197-11-924 Determining the lead agency
197-11-926 Lead agency for governmental proposals
197-11-928 Lead agency for public and private projects
197-11-930 Lead agency for private projects with one agency with jurisdiction

197-11-932 Lead agency for private projects requiring licenses from more than one
agency, when one agency is a county or city

197-11-934 Lead agency for private projects requiring licenses from a local agency, not

a county, city and one or more state agencies

197-11-936 Lead agency for private projects requiring licenses from more than one
state agency

197-11-938 Lead agencies for specific proposals
197-11-940 Transfer of lead agency status to a state agency
197-11-942 Agreements on lead agency status

197-11-944 Agreements on division of lead agency duties



197-11-946 DOE resolution of lead agency disputes
197-11-948 Assumption of lead agency status

(2) Fees. The city shall require fees for the following activities in accordance with its
adopted fee schedule:

(a) Threshold Determination. For every environmental checklist the city will review
when it is the lead agency, a fee as established in the fee schedule shall be
collected from the proponent of the proposal prior to undertaking the threshold
determination. When the city completes the environmental checklist at the
applicant’s request or under MMC 16.55.120, an additional fee as established in
the fee schedule shall be collected by the city.

(b) Environmental Impact Statement.

(i) When the city is the lead agency for a proposal requiring an EIS, and the
responsible official determines that the EIS shall be prepared by employees
of the city, the city may charge and collect a reasonable fee from any
applicant to cover the costs incurred by the city in preparing the EIS. The
responsible official shall advise the applicant(s) of the projected costs prior
to actual preparation, and the applicant shall either post bond or otherwise
ensure payment of such costs.

(i) The responsible official may determine that the city will contract directly with
a consultant for the preparation of an EIS, or a portion of the EIS, for activities
initiated by some persons other than the city and may bill such costs and
expenses directly to the applicant. The city may require the applicant to post
bond or otherwise ensure payment of such costs. Such consultants shall be
selected by mutual agreement of the city and applicant after a call for
proposals.

(iii) If a proposal is modified so that an EIS is no longer required, any fees
collected under (i) and (ii) above shall be refunded after incurred costs are
paid.

(c) Appeals. For threshold determination appeals made under MMC 16.55.180(6),
the city shall collect a fee as established in the adopted fee schedule from the
appellant. An appealis not considered complete until payment of the fee to the
city. If there is more than one appellant to the same threshold determination,
only one fee shall be collected.

(d) Public Notification. The city may collect a reasonable fee from an applicant to
cover costs of public notification costs relating to an applicant’s proposal.

(e) Duties as a Consulted Agency. The city shall not collect a fee for performing its
duties as a consulted agency.



(f) Copies and Mailing. The city may charge for copies of documents prepared
under this chapter, and for mailing the document(s) as provided by Chapter
43.17 RCW. (Ord. 562 § 10.17, 1997)

16.55.220 Forms.

The city adopts the following forms and sections by reference:
WAC
197-11-960 Environmental checklist
197-11-965 Adoption notice
197-11-970 Determination of non--significance (DNS)
197-11-980 Determination of significance and scoping notice (DS)
197-11-985 Notice of assumption of lead agency status
197-11-990 Notice of action (Ord. 562 § 10.18, 1997)
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Article |. General Provisions

16.60.010 Compliance required.

No division of land shall be made within the incorporated limits of the city of Moxee,
Washington, except in full compliance with the provisions of this chapter and Chapter
58.17 RCW as it now exists or is hereafter amended. (Ord. 562 § 11.1, 1997)

16.60.020 Purpose.

The controls as set forth in this chapter are deemed necessary in order to:

(1) Regulate the subdivision of land;

(2) Promote the public health, safety and general welfare;

(3) Promote the safe and convenient travel by the public on roads, streets, alleys and
highways;

(4) Facilitate adequate provision for potable water supplies, sanitary wastes
(sewerage), drainage ways, roads, streets, alleys and other public ways, transit
stops, open spaces, parks and recreation areas, playgrounds, schools and school
grounds, and other features that assure safe walking conditions for students who
walk only to and from school;

(5) Provide for proper ingress and egress;



(6) Promote the conservation of energy and resources through energy efficient land use
and design;

(7) Insure that the general taxpaying public is not burdened with those developments
that are more appropriately the responsibility of the original developer;

(8) Prevent overcrowding of land by providing adequate open spaces and balanced,
attractive communities;

(9) Require uniform monumenting of land subdivisions and conveyances by accurate
legal description;

(10) Further the goals and objectives of the city of Moxee comprehensive plan
and allits elements; and

(11) Define requirements for short plats, subdivisions, and the layout and design
requirements for each; provide for appeals, filing fees, variances, and processing
plats, and establishing penalties for violations of this chapter. (Ord. 562 § 11.2,
1997)

16.60.030 Scope.

In their interpretation, the provisions of this chapter shall be held to be minimum
requirements. Whenever any of these are at variance with any of the requirements of any
other lawfully adopted rules, regulations, and ordinances, the most restrictive, or that
imposing the higher standards shall apply. (Ord. 562 8§ 11.3, 1997)

16.60.040 Exemptions.

Pursuant to RCW 58.17.040, the provisions of this chapter shall not apply to:

(1) Cemeteries and other burial plots when used for that purpose;

(2) Division of land into lots or tracts not containing a dedication, in which the smallest
lot created by the division is 40 acres in area, or more, or that which is defined in the
instrument of division as one-quarter of a quarter section of land; provided, that for
the purpose of computing the size of any lot under this item which borders on a
street or road, the lot size shall be expanded to include that area which would be
bounded by the center line of the road or street and the side lot lines of the lot
running perpendicular to such centerline;

(3) Any division made by testamentary provisions, or the laws of descent;

(4) Adivision made for the purpose of lease when no residential structure other than
mobile homes or travel trailers are permitted to be placed upon the land when a
binding site plan for the use of the land has been approved;

(5) Adivision not for the purpose of sale or lease in the present or future. For the
purposes of this exemption, the following divisions shall be presumed, when



considered by themselves in the absence of surrounding circumstances to the

contrary, not to be for such purpose:

(a) Administrative segregations in the Yakima County assessor’s office made solely
for the purpose of levy, assessment, collection, payment or exemption of real
property taxes pursuant to applicable state statutes,

(b) Annexations and land vacations accomplished pursuant to and in accordance
with all pertinent state and local rules and regulations governing the same,

(c) Acquisitions through negotiations or condemnation of fractional parts of land
being of insufficient area or dimension to meet minimum zoning requirements
for width or area by public bodies for the purpose of future public use as public
highways or public utility facilities, and

(d) The sale or lease of a condominium apartment subject to the provisions of the
Washington State Horizontal Regimes Act (Chapter 64.32 RCW). (Ord. 562 §
11.4,1997)

16.60.50 - Development permits.

(1) Development Permit — Subdivision Application. All development covered by this
chapter shall be undertaken by first applying for a development permit pursuant to
Chapter 16.15 MMC. No application for a permit required by this chapter shall be
accepted for administration by the city until itis determined by the administrative
official to be complete, and until all appropriate administration fees are paid.

(2) Development Permits — Lot Development. Development permits for lots within
subdivisions approved under this chapter shall not be issued by the administrative
official until the required subdivision improvements have been satisfactorily
completed and approved by the administrative official and the city engineer. (Ord.
5628 11.5,1997)

16.60.060 Administration — Interpretation.

The administrative official shall have the responsibility of administering and interpreting all
terms and provisions of this chapter. Formal interpretations shall be requested in writing on
forms provided by the administrative official. Issuance of a formal interpretation shall be
considered an administrative decision, with appeal procedures as provided by Chapter
16.15 MMC. (Ord. 562 § 11.6, 1997)

16.60.070 Definitions.

Whenever the words and phrases set forth in this chapter appear, they shall be given the
meaning attributed to them by Chapter 16.10 MMC, Definitions. (Ord. 562 § 11.7, 1997)



Article Il. Short Plats

16.60.80 - General provisions.

(1) Applicability of Provisions. Every division of land for the purpose of sale, lease or

—

=

transfer into nine or fewer lots, parcels, or tracts within the city shall proceed in

compliance with this section subject to approval of the administrative official.

Redivision of Platted Lots. As provided in RCW 58.17.060, a lot that is created by a

short plat shall not be further divided by short platting for a period of five years;

except when the short plat contains fewer than nine lots, nothing in this subsection
shall prevent the filing of an alteration or amendment within a five-year period to
create up to nine lots, within the original short plat boundaries. The amended short
plat shall be recorded in accordance with the following provisions:

(a) The amended short plat must comply with the procedures and requirements of
this chapter for original short plat approval. A new survey shall not be required
except for new lines created by the amended short plat.

(b) The title of the amended short plat shall be: Short Plat No. Amending Short Plat
No. The second blank above shall be completed by the applicant prior to
submission of the amended short plat.

(c) The amended short plat shall show all of the land shown on the original short
plat and shall bear the acknowledged signatures of all parties having ownership
interest in the affected lots, tracts, parcels, sites or divisions within the original
short plat as shown by a current title certificate. Any further divisions within said
five-year period must be processed as a subdivision under the provisions of
Article Il of this chapter.

Placing Lots or Parcels on Assessment Rolls. No lot or parcel of land subject to the

provisions of this section shall be placed on the county assessor’s tax rolls until an

approved short plat has been filed for record with the county auditor.

(4) Administrative Authority. The administrative official or his designee is responsible

for processing and approving proposed short plats. (Ord. 619 § 3, 2002; Ord. 562 §
11.8.1, 1997)

16.60.090 Procedures.

(1) Application Requirements.

(a) Preapplication Meeting. Prior to filing a short plat application, the developer
shall confer with the administrative official or his designee and submit a sketch
of the proposed division. The administrative official shall advise the developer as
to procedure, conformity to applicable ordinances and comprehensive plan
policies.



(b) Development Permit Required. Short plats require a Level 2 development permit
as specified in MMC 16.15.020(1) and 16.15.050(3).

(c) Application for Short Plat. Application for a short plat shall consist of the
following:

(i) A development permit application form, completed and signed by the
developer;

(i) A short plat map prepared in accordance with MMC 16.60.700, Table of
Required Information, a reproducible copy, and three paper copies of each;

(iii) A title certificate verifying ownership of and encumbrances on the property
as required by RCW 58.17.165; and

(iv) The application shall be accompanied by a fee provided for short plats as
indicated in the adopted fee schedule.

(2) Administrative Review.

(a) Review Procedure. The administrative official after issuing the determination of
completeness, including the preliminary determination of consistency for the
short plat application, shall distribute copies to other affected agencies for
review and comment.

(b) Technical Review. The administrative official, with the assistance of reviewing
agencies, shall determine if the proposal conforms to the policies, standards
and accepted design principles for the following:

(i) The comprehensive plan and zoning code;

(ii) Public facilities, including, but not limited to, adequate means of motorized
transportation, drainage, water supply, sewage disposal, streets, sidewalks,
nonmotorized transportation, street lights, fire protection facilities,
easements and utilities within and around the proposed short plat;

(iii) The proposed lots have adequate means of ingress and egress in accordance
with the provisions of this chapter; and

(iv) The public interest will be served by the subdivision and/or dedication.

(c) Administrative Official’s Decision. Upon completion of technical review, the
administrative official shall notify the applicant of the decision to approve,
conditionally approve, or disapprove the proposed short plat in accordance with
the procedures set forthin MMC 16.15.200. The administrative official may
waive certain improvement requirements of Article VIl of this chapter where the
short plat consists of parcels large enough to be redivided or subdivided by
appropriate application into more standard size lots allowed by the particular
zoning district. (Ord. 562 § 11.8.2, 1997)



16.60.095 — Unit Lot Subdivisions

The purpose of this section is to incorporate short plat regulations pursuant to RCW
58.17.060(3). These regulations shall be consistent with RCW 36.70A to accommodate
future housing needs across income brackets while maintaining displacement risk and

equity considerations identified in HB 1220.

(1) Unit Lot Subdivision Standards. Unit Lot Subdivisions shall meet all of the following:

(a) The parent lot shall not be subdivided into more than nine housing unit lots;
(b) Portions of the parent lot not subdivided for individual unit lots shall be owned in

common by the owners of the individual unit lots, a homeowner’s association, or
other formal common agreement including plat note(s) as indicated below;

(c) Development as a whole on the parent lot, rather than individual lots, shall
comply with applicable design and development standards.

(d) Subsequent platting actions and additions or modifications to structure(s) may
not create or increase any nhonconformity of the parent lot.

(e) Access easements, joint use and maintenance agreements, and covenants,
conditions and restrictions (CC&Rs) identifying the rights and responsibilities of
property owners and/or the homeowner’s association shall be executed for use
and maintenance of common garage, parking, and vehicle access areas; bike
parking; solid waste collection areas; underground utilities; common open
space; shared interior walls; exterior building facades and roofs; and other
similar features shall be recorded with the county auditor.

(f) _The following notes shall be placed on the face of the short plat:

(i)_The title of the plat shallinclude the phrase “Unit Lot Subdivision.”

(ii) Approval of the development (design and layout) on each unit lot was granted
by the review of the development, as a whole, on the parent lot under file
#

(iii) Subsequent subdivision actions, additions, or modifications to the unit lot
housing development, including all structures, may not create or increase
any nonconformity of the parent lot as a whole, and shall conform to the
approved unit lot housing development project or to the land use and
development standards.

(iv) If a structure or portion of a structure within the unit lot housing development

project has been damaged or destroyed, any repair, reconstruction, or
replacement of any structure shall conform to the approved unit lot housing
development project or to the land use and development standards in effect

at the time the proposed repair, reconstruction, or replacement project’s
permit application becomes vested.




(v) Additional development or redevelopment of the individual unit lots may be
limited as a result of the application of development standards to the parent
lot.

(g) Off-street parking requirements may be met by parking spaces located in a
common area or on a different unit than the lot with the associated dwelling unit
as formalized by an easement;

(h) Housing units shall not be stacked or otherwise not divisible by land;

(i) Allowance of multiple detached units on a parent lot;

(2) Unit Lot Subdivision Processing. Unit Lot Subdivisions shall generally be processed
the same as a preliminary short plat, except as follows:

(a) There shall be no public pre-decision meeting or hearing, nor any design review
other than administrative design review, except for those required to comply with
state law, including chapter 90.58 RCW, the Shoreline Management Act, when
applicable.

(b) Notice shall be provided to property owners within 250 feet of the parent lot
including posting on the nearest public sidewalk or roadway indicating how to
provide written comments.

(c) The review and approval of a unit lot subdivision shall be logically integrated with
the application, review and approval procedures for the underlying housing
development project, to the greatest extent possible.

16.60.100 - Improvements — Surety — Time limit.

(1) Roads, sidewalks and other improvements which may be required in short plats
shall be completed prior to the final short plat certification and recording unless
engineered improvement plans with adequate surety is provided in the same
manner and standards as required for subdivisions in MMC 16.60.240 (4); except
that, allimprovements covered by surety shall be completed within one year of
recording the short plat.

(2) Improvement plans along with the completed short plat map shall be submitted to
the administrative official not later than six months following the date of conditional
approval granted under MMC 16.60.090(2)(c). (Ord. 562 § 11.8.3, 1997)

16.60.110 - Survey requirements.

(1) Survey - Certification. The survey of every proposed subdivision, and preparation of
final plats thereof, shall be made by or under the supervision of a registered land
surveyor of the state of Washington, who shall certify on the final plat that itis a true
and correct representation of the lands actually surveyed. The surveyor’s certificate



shall include that all required monuments, other than those approved and bonded
for setting at a later date, have been set and all lot corners have been staked on the
ground as depicted on the plat. All surveys shall conform to standard practices and
principles for land surveying, including the 1973 Survey Recording Act.

(2) Survey Data and Control Monumentation. (See MMC 16.60.700, Table of Required
Information, of this chapter).

(3) Permanent Control Monuments - Settings. Permanent control monuments within
the streets shall be set after the streets are paved. In the event a final plat is
approved before streets are paved, the surety deposited to secure street completion
shall include 150 percent of the cost estimated by the city engineer for setting such
monuments.

E

Detailed Construction Plan Standards. Final plans, profiles and specifications for
streets, utilities and other required improvements shall be provided to the
administrative official in a manner and form acceptable to the city engineer.
Improvement plans shall conform to MMC 16.60.680, Public facilities standard
plans, and shall be made by or under the supervision of a Washington State
registered professional engineer who shall stamp and sign all plans, profiles and
specifications. (Ord. 562 § 11.8.4, 1997)

16.60.120 Final approval — Recording.

Upon receipt of the completed short plat which meets all requirements of this section, the
administrative official shall certify approval of the short plat. The administrative official
shall then record the original with the county auditor and forward a copy to the county
assessor, unless an appeal has been filed with the city. The short plat is not a legal division
of land until it has been recorded. (Ord. 562 § 11.8.5, 1997)

16.60.130 - Preliminary application appeals.

(1) The decision of the administrative official on a preliminary short plat application
shall be final and conclusive unless appealed to the hearing examiner in
accordance with the procedures and standards set forth in MMC 16.15.060(4)(c) for
open record appeals.

(2) The final decision of the hearing examiner on the appeal of a preliminary short plat
application decision shall be final and conclusive unless appealed to the city
councilin accordance with the procedures and standards set forth in MMC
16.15.230 for closed record appeals. (Ord. 562 § 11.8.6, 1997)



Article Ill. Subdivisions

16.60.140 - General provisions.

(1) Applicability of Provisions. Every division of land for the purpose of sale, lease or
transfer into five or more lots, parcels or tracts within the city shall proceed in
compliance with this article.

(2) Resubdivision of Platted Lots.

(a) The division of any lot within a recorded subdivision plat shall be replatted in
accordance with the procedures for subdivisions as provided in this chapter.

(b) Lot lines within an existing subdivision may be adjusted in accordance with the
procedures of Article IV of this chapter, Boundary Line Adjustment, without
replatting providing that no new or substandard lots are created. (Ord. 562 §
11.9.1,1997)

16.60.150 - Preliminary plat procedures — Application requirements.

(1) Preapplication Meeting. Prior to filing a preliminary plat application, the developer
shall confer with the administrative official or his designee and submit a sketch of
the proposed subdivision. The administrative official shall advise the developer as
to procedure, applicable ordinances and comprehensive plan policies applicable to
the proposed development.

(2) Development Permit Required. Subdivisions (preliminary plats) require a Level 3
development permit as specified in MMC 16.15.020(1) and 16.15.060(4).

(3) Application for Subdivision. Application for a preliminary plat approval shall consist
of the following:

(a) A development permit application form, completed and signed by the property
owner or authorized agent;

(b) Eight copies of the preliminary plat, one reproducible copy and any
supplemental material prepared in accordance with MMC 16.60.700, Table of
Required Information;

(c) Atitle certificate verifying ownership of and encumbrances on the property as
required by RCW 58.17.165;

(d) The application shall be accompanied by a fee provided for preliminary plats as
indicated in the adopted fee schedule; and

(e) Acompleted SEPA environmental checklist (if the proposed subdivision contains
more than 20 lots) prepared in accordance with Chapter 43.21C RCW (SEPA)
and accompanying fee as provided for in the adopted fee schedule. (Ord. 562 §
11.9.2,1997)



16.60.160 - Administrative review.

(1) Review Procedure. The administrative official after issuing the determination of
completeness, including the preliminary determination of consistency for the
preliminary plat application, shall distribute copies to the following affected
agencies, such as the Yakima County health district, Yakima County public utility
district, Yakima County assessor, State Highway Department, if the plat abuts a
state highway, city engineer, etc. for review and comment.

(2) Technical Review. The administrative official, with the assistance of reviewing
agencies shall determine if the proposal conforms to the policies, standards and
accepted design principles for the following:

(a) The comprehensive plan and zoning code;

(b) Public facilities, including, but not limited to, adequate means of motorized
transportation, drainage, water supply, sewage disposal, streets, sidewalks,
bicycle, pedestrian and nonmotorized transportation, street lights, fire
protection facilities, easements and utilities within and around the proposed
subdivision;

(c) The proposed lots have adequate means of ingress and egress in accordance
with the provisions of this chapter; and

(d) The public interest will be served by the subdivision and/or dedication.

(3) Administrative Official Recommendation and Staff Report. Based on the information
provided by the applicant for the proposed preliminary plat and the technical and
design analysis of the proposed subdivision provided by affected agencies, the
administrative official shall compile a staff report and recommendations to be
presented to the hearing examiner prior to the open record public hearing on the
preliminary plat. (Ord. 562 § 11.9.3, 1997)

16.60.170 - Hearing notice.

(1) When a preliminary plat has been submitted to the city, the administrative official
shall establish the date and time for a public hearing before the hearing examiner
which shall be not more than 60 days from the date of submission thereof, except
where the hearing date is extended to allow for compliance with the State
Environmental Policy Act (SEPA, Chapter 43.21C RCW).

(2) The notice of the public hearing, stating the time, place and purpose for which the
hearing is held shall be published not less than 10 days prior to the hearing, in a
newspaper of general circulation within the city. The notice of public hearing shall
also be mailed by the city at least 10 days prior to the date of the hearing, to the
owners of all properties located within 300 feet of any portion of the boundaries of
such adjacently located parcels of real property owned by the owner of the real



property proposed to be subdivided. Notice shall also be given to the state
Department of Transportation in accordance with RCW 58.17.080, as it now exists
or is hereafter amended when the proposed subdivision is located adjacent to the
right-of-way of a state highway.

(3) All hearing notices shall include a description of the location of the proposed

subdivision. The description may be in the form of either a vicinity location sketch or
written description other than a legal description. Additional notice of application
shall be as provided in Chapter 16.15. MMC, Procedures, of this ordinance. (Ord.
5628 11.9.4,1997)

16.60.180 - Public hearing.

(1) The hearing examiner shall consider the staff report and other agency reports,

public testimony and all other relevant facts and consider whether the proposed
subdivision makes appropriate provisions for, but not limited to, public health,
safety and general welfare, for open spaces, drainage ways, streets or roads, alleys,
other public ways, transit stops, potable water supplies, sanitary wastes, parks and
recreation, playgrounds, schools and schoolgrounds, and whether the public use
and interest will be served by the platting of such subdivision. If the hearing
examiner finds the proposed subdivision does make such appropriate provisions
and that the public use and interest will be served, then the hearing examiner shall
recommend approval of the preliminary plat to the city council. If the hearing
examiner finds that the proposed subdivision does not make such appropriate
provisions, or that the public use and interest will not be served, then the hearing
examiner shall recommend disapproval of the preliminary plat.

(2) The hearing examiner shall not later than 10 business days following the conclusion
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of the public hearing, express a recommendation for approval and may state
conditions, if any, for such approval, or, recommend disapproval. The
recommendation of approval or disapproval shall be based upon the factors
specified in this subsection, MMC 16.60.200, and RCW 58.17.110. Every such
recommendation shall be in writing and shall include findings of fact and
conclusions to support the recommendation.

Recommended conditions to be fulfilled, if any, after approval of the preliminary
plat shall be written on the face of the plat or incorporated in the hearing examiner’s
written recommendation.

(4) The administrative official shall, upon receipt of the recommendation of the hearing

examiner, immediately transmit a copy of the recommendation to the city engineer,
the Yakima County health district, the subdivider and the subdivider’s surveyor. A



record of the public hearing shall be kept by the city and shall be open to public
inspection. (Ord. 562 § 11.9.5, 1997)

16.60.190 City council hearing.

The city council upon receipt of a recommendation on any preliminary plat shall at its next
public meeting set the date for a closed record hearing to consider the matter in
accordance with the procedures and standards of Chapter 16.15 MMC for conducting a
closed record hearing. A record of the closed record public hearing shall be kept by the city
and shall be open to public inspection. (Ord. 562 § 11.9.6, 1997)

16.60.200 Disapproval due to flood inundation or swamp conditions.

Pursuant to Chapter 58.17 RCW as it now exists or is or is hereafter amended, the hearing
examiner shall consider the physical characteristics of the proposed subdivision site and
may recommend disapproval of a proposed plat because of flood inundation or swamp
conditions. Construction of protective improvements may be required as a condition of
approval and such improvements shall be noted in the final plat or in the hearing
examiner’s recommendation. (Ord. 562 § 11.9.7, 1997)

16.60.210 Approval — Abandoned orchard removal prerequisite.

Before final approval is given any plat, removal of an abandoned fruit orchard within the
plat may be recommended by the hearing examiner as a condition of approval in order to
protect existing orchards from pest and disease associated with abandoned orchards;
provided, that the recommendation may suggest designated trees to remain standing on
individual lots for the use and enjoyment of the home owners; provided, further, that an
effective program of pest and disease control is carried out by the property owners on the
remaining trees pursuant to Chapter 15.08 RCW, as it now exists or is hereafter amended.
(Ord. 562 §11.9.8, 1997)

16.60.220 Preliminary plat approval — Expiration.

Preliminary plat approval shall be effective for five years from the date of approval by the
city council. (Ord. 601 § 3, 2000; Ord. 562 § 11.9.9, 1997)

16.60.230 Decision — Review of.

The decision of the city council on a preliminary plat is final and conclusive unless
appealed to the superior court pursuant to the provisions of the Land Use Petition Act
(Chapter 36.70C RCW). (Ord. 562 § 11.9.10, 1997)



16.60.240 Final plat — Procedures.

a. Filing Period — Submission of Plans. At any time within five years following the
council’s approval of a preliminary plat, the subdivider shall submit the
original tracing and four copies of the proposed final plat design and other
exhibits to the administrative official along with four copies of the
improvement plans, profiles and specifications for streets, utilities and other
required improvements to be constructed in the proposed subdivision.

(2) Review by Administrative Official - Compliance with Preliminary Plat Approval. The

=
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administrative official shall review the proposed final plat for conformance to the

preliminary plat as approved by the city council and the required information

contained within MMC 16.60.700, Table of Required Information. The administrative
official shall then distribute a copy of the proposed final plat and required
improvement plans to the city engineer.

Review by City Engineer — Authorization to Construct Improvements. The city

engineer shall check the final platimprovement plans for compliance with MMC

16.60.260 and Article VIl of this chapter, Design and Improvement Standards. Upon

approval of the plans by the city engineer, the administrative official may authorize

the developer to construct the required improvements within the five-year period of
the council’s preliminary approval. No construction of public improvements may
begin without written approval from the administrative official.

Completion of Improvements — Surety. As provided in RCW 58.17.130, required

improvements not completed prior to council approval of the final plat shall be

secured to the city by a surety in an amount acceptable to the city. The surety shall
equal 150 percent of the estimated cost of completion as determined by the city
engineer. The surety shall be acceptable to the city council upon approval of the
final plat. In addition, bonds or other security may be required by the council
securing to the city of Moxee the successful operation of the improvements for up to
two years after final plat approval. Sureties to guarantee required improvements are
as follows:

(a) Streetimprovements including the pavement section, sewer, water and street
lights. The developer may complete all required improvements prior to council
approval of the final plat; provided, that such completed improvements shall be
acceptable to the public works supervisor prior to submission of the final plat to
the council.

(b) Sidewalks. For sidewalk improvements as specified in MMC 16.60.630(3), the
developer agreement with accompanying surety shall include that the developer
will install all remaining sidewalk improvements following the sale of 50 percent



of the lots. (Ord. 601 § 3, 2000; Ord. 562 § 11.9.11, 1997) 16.60.250 Final plat —
Dedications. No plat shall be approved unless adequate provision is made in the
subdivision for the dedication or reservation of drainage ways, streets, alleys,
easements, parks, playgrounds and other general purposes as may be required
by the SEPA process. (Ord. 562 § 11.9.12, 1997)

16.60.260 - Final plat — Survey and improvement plan standards.

(1) Survey - Certification. The survey of every proposed subdivision, and preparation of

final plats thereof, shall be made by or under the supervision of a registered land
surveyor of the state of Washington, who shall certify on the final plat that itis a true
and correct representation of the lands actually surveyed. The surveyor’s certificate
shallinclude all required monuments, other than those approved and bonded for
setting at a later date, have been set and all lot corners have been staked on the
ground as depicted on the plat. All surveys shall conform to standard practices and
principles for land surveying, including the 1973 Survey Recording Act.

(2) Survey Data and Control Monumentation (see MMC 16.60.700, Table of Required

Information).

(3) Permanent Control Monuments — Settings. Permanent control monuments within
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the streets shall be set after the streets are paved. In the event a final platis
approved before streets are paved, the surety deposited to secure street completion
shallinclude 150 percent of the cost estimated by the city engineer for setting such
monuments.

Detailed Construction Plan Standards. Final plans, profiles and specifications for
streets, utilities and other required improvements shall be provided to the
administrative official in a manner and form acceptable to the city engineer.
Improvement plans shall conform to MMC 16.60.680, Public facilities standard
plans, and shall be made by or under the supervision of a Washington State
registered professional engineer who shall stamp and sign all plans, profiles and
specifications. (Ord. 562 § 11.9.13, 1997)

16.60.270 Final plat — Acceptance — Recording.

(1) Review by the Administrative Official. Prior to filing the final plat for council action,

the administrative official shall make a determination that:

(a) The proposed final plat meets all standards established by state law and this
chapter;

(b) The proposed final plat bears the certificates and statements of approval
required by law (see subsection 36 of MMC 16.60.700, Table of Required
Information);



(c) Atitle insurance report furnished by the developer confirms that the title of the
land in the proposed subdivision is vested in the name of the owners having a
title interest and whose signatures appear on the plat’s certificate;

(d) The developer has provided any required surety in a form commensurate with
improvements required to be completed as described in MMC 16.60.240(4).

(2) Filing for Council Action. RCW 58.17.140 provides that the council shall act on the
final plat within 30 days from the date of filing thereof. For this purpose, the date of
filing shall be construed to be the date the administrative official has submitted the
final plat to the council after all administrative requirements of this chapter have
been met.

(3) Council Determination. The council shall determine that the conditions imposed on
the approved preliminary plat have been met and that any required surety is
adequate to assure completion of the required improvements not already
completed.

(4) Certification and Recording. If approved, the council shall certify its acceptance by
authorizing the mayor to sign a statement to that effect on the face of the plat. The
administrative official shall then forward one mylar base or reproducible copy
thereof to the city engineer and one paper copy to the county assessor. The
applicant shall submit the required recording fee to the administrative official who
shall record the final plat with the county auditor. (Ord. 562 § 11.9.14, 1997)

Article IV. Boundary Line Adjustment

16.60.280 Application requirements.
Boundary line adjustment, as defined in MMC 16.10.020, shall comply with the following:

(1) Preapplication Conference. Prior to filing a boundary line adjustment application,
the applicant shall confer with the administrative official or his designee and submit
a sketch or description of the proposed boundary change.

(2) Development Permit Required. Boundary line adjustments required a Level 1
development permit as specified in Table 16.15.080, Levels of Review. The
development permit application shall include the existing legal description of the
properties involved. (Ord. 562 § 11.10.1, 1997)

16.60.290 - Requirements.

(1) Boundary line adjustments require a property survey prepared by a licensed land
surveyor unless it is determined by the administrative official that a survey is not
necessary because the adjustment involves only the minor shifting of a single
common property line between parcels which are part of a recorded survey or



platted subdivision. A copy of such survey or plat shall be submitted with the
application.

(2) When a survey is not required under subsection (1) of this section, the proposed
boundary line adjustment shall be shown on a copy of a recorded survey or
recorded plat for the parcels or lots involved.

(3) The boundary line adjustment drawing shall identify the exterior boundaries of all
properties involved in the adjustment and shall identify the receiving parcel as a
single parcel which includes the conveyed portion of the grantor’s property. Revised
legal descriptions of the parcels involved shall accompany the drawing except as
provided in subsection (6) of this section.

(4) The boundary line adjustment drawing and conveyance document shall contain a

binding covenant that the land being conveyed is for the sole purpose of adjusting

the boundary line between parcels and is not to be sold or transferred as a separate
parcel by the grantee, heirs and assigns.

Except as provided in subsection (6) of this section, the boundary line adjustment

drawing shall contain a title of “Boundary Line Adjustment Survey” when a survey is

g

required or “Boundary Line Adjustment” where a survey is not required and shall
contain a certificate for approval by the administrative official.

If the boundary line adjustment is to adjust boundary lines between lots within a
recorded plat and the owners wish to retain the lot and block legal description of the
original plat, an “Amended Plat of (name of original plat)” shall be submitted by a
licensed land surveyor along with a plat certificate. The amended plat shall contain
an acknowledgment certificate signed by all owners having title interest. The
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acknowledgment shall include the following statement that the “purpose of the
amended plat is for adjusting boundary lines between the lots as shown”. The
amended plat shall contain a surveyor’s certificate and a certificate for approval by
the administrative official. (Ord. 562 § 11.10.2, 1997)

16.60.300 - Approval — Recording.

(1) When the requirements of this section are met, the administrative official shall
certify approval of the boundary line adjustment.

(2) When a survey is required, the surveyor shall set the necessary monuments, record
the survey with the county auditor and submit a copy to the administrative official.

(3) When a survey is not required, the applicant shall submit the recording fee to the
administrative official, who shall record the boundary line adjustment drawing and
revised legal descriptions with the county auditor.

(4) A boundary line adjustment is not valid until it has been recorded. (Ord. 562 §
11.10.3, 1997)



Article V. Planned Development

16.60.310 - Purpose.

(1) The purpose of the planned development district option is to allow greater flexibility
in the design of residential, commercial, or industrial uses or a mixture of such uses
by permitting specific modifications of zoning and subdivision regulations to
achieve the more specific objectives listed in subsection (2) of this section. In
general, the purpose of planned development is not only to provide greater flexibility
in design, but also to encourage more design creativity than is generally done under
conventional standards and development approaches.

(2) The more specific purpose of this section includes, but is not limited to, the
following:

(a) To allow for creative development equal to or superior to traditional lot by lot
development.

(b) To better utilize the potentials of the site characterized by special features such
as but not limited to geography, topography, or shape by preserving open space,
natural vegetation, watercourses, wetlands, historic buildings or places, and
other community values.

(c) To provide for maximum efficiency in the layout of streets, utilities, and other
public improvements by clustering buildings.

(d) To provide for a variety of housing types in one development with architectural
design compatibility.

(e) To provide for integration of new development into the existing community while
protecting and preserving the values of the surrounding neighborhood.

(f) To provide integrated landscape development.

(g8) To provide for the site planning and regulation of nonresidential sites not
requiring a subdivision for development. (Ord. 562 § 11.11.1, 1997)

16.60.320 Permitted modifications.

All zoning and subdivision requirements may be modified in a planned development in the
interest of the expressed purposes above, except:

(1) Permitted uses;

(2) Street setbacks on exterior streets (i.e., the perimeters of the planned development
district) as specified in the applicable zone designation;

(3) Surveying standards; and

(4) Engineering design and construction standards of public improvements but not
including street right-of-way width. (Ord. 562 § 11.11.2, 1997)



16.60.330 Types of planned development.

Planned development districts may be used for the following types of development:

(1) Planned Commercial Development. An area to be planned, developed, operated,

and maintained as a single district containing one or more structures to
accommodate commercial, retail, business, or office uses or a combination of such
uses.

Planned Industrial Development. An area to be planned, developed, operated, and
maintained as a single entity containing one or more structures to accommodate
industrial uses.

Planned Unit Residential Development. An area to be planned and developed as a
single district and containing one or more residential clusters; appropriate
commercial, public, or quasi-public uses may be included if such uses are for the
exclusive benefit of the residential development.

Planned Unit Development. An area to be planned and developed as a single district
containing one or more residential clusters or planned residential developments
and one or more public, quasi-public, commercial, and/or industrial areas. (Ord.
562811.11.3, 1997)

16.60.340 - Components of planned development.

(1) Usable Common Open Space. Planned developments greater than one-half acre in
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size shall be required to have a minimum of 10 percent, up to 15 percent, usable
private or community common open space. If the site contains critical areas with
associated buffers, then the amount of usable open space to be provided will be
reduced. This usable common open space should have the ability to provide for
recreation. Upon approval by the hearing examiner, some unbuildable land may be
considered for inclusion in the required usable open space land upon a showing
that such lands can and will be used for a specified recreational purpose. If due to
site constraints, provision of usable common open space is not feasible, a payment
in cash in lieu of provision of usable common open space shall be made to the city
parks and recreation fund for park development purposes. These moneys shall be
dedicated by the city to benefit the area platted. The cash amount dedicated to the
parks and recreation fund shall be equal to the cash value of the land required for
the open space area.

Homeowner’s Association. Planned developments include a “homeowner’s
association” which is an incorporated, nonprofit corporation to operate under
recorded land agreements through which: (a) each lot owner in the planned
developmentis a member, and (b) each lot is subject to a charge for a proportionate



share of the expenses for the organization’s activities and maintenance of common
property.

(3) Common Area Improvements. Common area improvements which may be required

to accomplish the planned development concept may include such facilities as
walkways, bicycle paths, tennis courts, golfing, play apparatus for children,
community center or recreation hall, etc., for the benefit of residents within the
planned development. (Ord. 562 § 11.11.4, 1997)

16.60.350 - Residential density and density bonus.

(1) Determine the Gross Developable Area. Subtract from the gross area all unbuildable

land, publicly owned land, and commercial or industrial land area.

(2) Determine the Net Developable Area. Subtract from the gross developable area 25

=
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percent which would account for public right-of-way under a normal subdivision
design (where a normal subdivision design would require the creation of a new
street right-of-way).

Base Density. The development density of parcel is determined by dividing the net
developable area by the minimum lot size of the zone district or by multiplying the
number of multifamily dwelling units per acre permitted in multifamily zone
districts.

Density Bonus. A density bonus of up to 20 percent of the base density may be
allowed if the developer makes large scale improvements to the common area such
as an indoor community center, swimming pools, racquetball or tennis courts or
similar recreation or community service facilities appropriate for residents of the
development. Density bonuses of less than 20 percent can be granted for
development of common facilities which do not meet the degree of improvement
required for the full 20 percent increase, but exceed the minimum requirements.
Multiple Zones. If a planned development is proposed within two or more zones, the
maximum number of dwelling units will be the total allowed in each zone combined.
The permitted land uses of the more restrictive zone shall apply to the entire
planned development. (Ord. 562 § 11.11.5, 1997)

16.60.360 Binding site plan.

A binding site plan is required for all planned developments. The requirements for a binding
site plan are outlined in Article VI of this chapter. (Ord. 562 § 11.11.6, 1997)

16.60.370 - Application requirements.

(1) Preapplication Meeting. Prior to filing an application for a planned development

including a binding site plan, the applicant shall confer with the administrative



official or his designee. The administrative official shall advise the applicant as to

required procedures and applicable ordinances.

(2) Development Permit Required. Planned developments require a Level 3
development permit as specified in MMC 16.15.020(1) and 16.15.060(4).

(3) Application for Planned Development. Application for a planned development
approval shall consist of the following:

(a) A development permit application form, completed and signed by the property
owner or authorized agent;

(b) A binding site plan application form, with all items as required in MMC
16.60.450(3);

(c) An outline of the documents of the homeowner’s association, by-laws, deeds,
covenants and agreements governing ownership, maintenance and operation of
the planned development shall be submitted with the binding site plan. Planned
development covenants shall include a provision whereby all unpaid taxes on all
property owned in common shall constitute a proportioned lien on all property of
each owner in common. The city may require that it be a third party beneficiary
of certain covenants with the right but not obligation to enforce the same;

(d) The application shall be accompanied by a fee provided for planned
developments as indicated in the adopted fee schedule; and

(e) Acompleted SEPA environmental checklist (if the proposed planned
development contains more than 20 lots) prepared in accordance with Chapter
43.21C RCW (SEPA) and accompanying fee as provided for in the adopted fee
schedule. (Ord. 5628 11.11.7, 1997)

16.60.380 - Administrative review.

(1) Review Procedure. The administrative official after issuing the determination of
completeness, including the preliminary determination of consistency for the
planned development application including binding site plan, shall distribute copies
to the following affected agencies, such as the Yakima County health district,
Yakima County public utility district, Yakima County assessor, State Highway
Department, if the proposed planned development abuts a state highway, city
engineer, etc. for review and comment.

(2) Technical Review. The administrative official, with the assistance of reviewing
agencies shall determine if the proposal conforms to the policies, standards and
accepted design principles for the following:

(a) The comprehensive plan and zoning code;
(b) Public facilities, including, but not limited to, adequate means of motorized
transportation, drainage, water supply, sewage disposal, streets, sidewalks,



bicycle, pedestrian and nonmotorized transportation, street lights, fire
protection facilities, easements and utilities within and around the proposed
subdivision;

(c) The proposed planned development has adequate means of ingress and egress
in accordance with the provisions of this chapter; and

(d) The public interest will be served by the planned development.

(3) Administrative Official Recommendation and Staff Report. Based on the information
provided by the applicant for the proposed planned development including binding
site plan and the technical and design analysis of the binding site plan provided by
affected agencies, the administrative official shall compile a staff report and
recommendations to be presented to the hearing examiner prior to the open record
public hearing on the planned development including binding site plan. (Ord. 562 §
11.11.8,1997)

16.60.390 Hearing notice.

When a planned development has been submitted to the city, the administrative official
shall establish the date and time for a public hearing before the hearing examiner which
shall be not more than 60 days from the date of submission thereof, except where the
hearing date is extended to allow for compliance with the State Environmental Policy Act
(SEPA, Chapter 43.21C RCW). The notice of the public hearing shall be developed in
accordance with the notification requirements specified in MMC 16.15.180, Public
notification. (Ord. 562§ 11.11.9, 1997)

16.60.400 Public hearing.

A open record public hearing shall be held before the hearing examiner on the proposed
planned development including binding site plan. The hearing examiner shall consider the
staff report and other agency reports, public testimony and all other relevant facts before
developing his findings of fact and making a recommendation to the city council for
approval, approval with conditions or disapproval of the planned development. (Ord. 562 §
11.11.10, 1997)

16.60.410 City council hearing.

The city council upon receipt of a recommendation on any planned development including
binding site plan shall at its next public meeting, set the date for a closed record public
hearing to consider the matter in accordance with the procedures and standards of
Chapter 16.15 MMC for conducting a closed record public hearing. A record of the closed
record public hearing shall be kept by the city and shall be open to public inspection. (Ord.
562811.11.11,1997)



Article VI. Binding Site Plan

16.60.420 Purpose.

The purpose of a binding site plan is to provide an alternative method of land division as
provided forin RCW 58.17.035 for the sale or lease of commercial and industrial properties
and condominiums. A binding site plan includes a survey together with a developer
agreement. (Ord. 562 § 11.12.1, 1997)

16.60.430 Applicability of provisions.

This section applies to the following:

(1) The sale or lease of property zoned: C-1 central business district, C-2 general
commercial, or | light industrial/manufacturing; and

(2) Condominiums authorized under Chapter 64.34 RCW and where allowed in the
zoning code. (Ord. 562 § 11.12.2, 1997)

16.60.440 - Binding site plan components.

(1) A binding site plan means a record of survey and a developer agreement. A
developer agreement includes a written narrative together with a scaled drawing
(commonly known as a site plan) which together address the development details
required by this chapter.

(2) The developer agreement shall incorporate the recommendations of the hearing
examiner, and applicable comments received during the public hearing on the
binding site plan.

(3) The developer agreement requires the notarized signature of both the developer and
administrative official. (Ord. 562 § 11.12.3, 1997)

16.60.450 - Application requirements.

(1) Preapplication Meeting. Prior to filing a binding site plan application, the applicant
shall confer with the administrative official or his designee. The administrative
official shall advise the applicant of the required procedures and applicable
ordinances.

(2) Development Permit Required. Binding site plans require a Level 3 development
permit as provided in MMC 16.15.020(1) and 16.15.060(4).

(3) Application Contents. An application for a binding site plan shall include a written
narrative and eight copies of a scaled drawing which a address such items as:

(a) The information listed in MMC 16.60.700, Table of Required Information;
(b) The purpose for which the property and/or buildings will be used;
(c) Timelines for completion of improvements;



(d) Surety provisions for future improvements as provided in MMC 16.60.240 (4);

(e) Off-street parking plans;

(f) Landscaping plans;

(g) Dimensional information where applicable for lots, buildings, fences, etc.;

(h) Maintenance plans; and

(i) Application fees, including the SEPA environmental checklist fee when
applicable. (Ord. 562 8 11.12.4, 1997)

16.60.460 - Administrative review.

(1) Review Procedure. Binding site plan applications including developer agreements
shall be reviewed by the administrative official prior to the open record public
hearing before the hearing examiner. The administrative official after issuing the
determination of completeness, including the preliminary determination of
consistency for the binding site plan application, shall distribute copies to the
following affected agencies, such as the Yakima County health district, Yakima
County public utility district, Yakima County assessor, State Highway Department, if
the binding site plan abuts a state highway, city engineer, etc. for review and
comment.

S

Design and Development Requirements. Design and development standards of this
chapter will be used as a basis for the design and development of the binding site
plan. Certain standards may be modified or deleted where appropriate to address
the concept of the development while still meeting the intent of this chapter. To the
greatest extent possible, design and development standards will be addressed in
the developer agreement and record of survey. When phasing is involved, specific
issues related to future development within the binding site plan shall be reviewed
and approved as part of the overall development prior to issuance of any
construction, right-of-way, sign or any other permit for the initial phase.

(3) Administrative Official Recommendation and Staff Report. Based on the information
provided by the applicant for the binding site plan and the technical and design
analysis of the binding site plan provided by affected agencies, the administrative
official shall compile a staff report and recommendations to be presented to the
hearing examiner prior to the open record public hearing on the binding site plan.
(Ord. 5628 11.12.5, 1997)

16.60.470 Hearing notice.

When a binding site plan, including written narrative has been submitted to the city, the
administrative official shall establish the date and time for a public hearing before the
hearing examiner which shall be not more than 60 days from the date of submission



thereof, except where the hearing date is extended to allow for compliance with the State
Environmental Policy Act (SEPA, Chapter 43.21C RCW). The notice of the public hearing
shall be developed in accordance with the notification requirements specified in MMC
16.15.180, Public notification. (Ord. 562 § 11.12.6, 1997)

16.60.480 Public hearing.

A open record public hearing shall be held before the hearing examiner on the binding site
planincluding developer agreement. The hearing examiner shall consider the staff report
and other agency reports, public testimony and all other relevant facts before developing
his findings of fact and making a recommendation to the city council for approval, approval
with conditions or disapproval of the binding site plan and developer agreement. (Ord. 562
§11.12.7,1997)

16.60.490 City council hearing.

The city council, upon receipt of a recommendation on any binding site plan including
developer agreement, shall at its next public meeting, set the date for a closed record
public hearing to consider the matter in accordance with the procedures and standards of
Chapter 16.15 MMC for conducting a closed record public hearing. A record of the closed
record public hearing shall be kept by the city and shall be open to public inspection. (Ord.
562§11.12.8, 1997)

16.60.500 Survey and plat standards.

Surveys and monumentation must be in conformance with MMC 16.60.700, Table of
Required Information, RCW Title 58 and all other applicable state standards. (Ord. 562 §
11.12.9, 1997)

16.60.510 Recording and enforcement.

The survey and approved developer agreement shall become effective only upon recording
with the Yakima County auditor. The lots, parcels or tracts created through this procedure
are legal lots of record. The face of the survey and the developer agreement shall indicate
that the documents are dependent upon one another and together constitute the binding
site plan. (Ord. 562§ 11.12.10, 1997)

16.60.520 Amendment.

The recorded binding site plan may be amended at the city’s discretion. Amendments to a
binding site plan shall be processed pursuant to this chapter and Chapter 16.15 MMC,
Procedures, and must be recorded. (Ord. 562 § 11.12.11, 1997)



16.60.530 Vacation.

The administrative official may authorize the vacation of a recorded binding site plan after
approval of a new binding site plan. (Ord. 562 § 11.12.12, 1997)

Article VII. Design and Improvement Standards

16.60.540 Conformance to the comprehensive plan and zoning code.

The design of subdivisions, short plats, planned developments and binding site plan
developments, including, but not limited to, layout of streets, lots and blocks shall be
consistent with the city of Moxee comprehensive plan. Dimensional lot standards shall be
as required by Chapter 16.35 MMC, Required Development and Design Standards. (Ord.
562811.13.1, 1997)

16.60.550 Lot and block design standards.

(1) Block Dimensions. The lengths, widths and shapes of blocks shall be determined

—

with regard given to: (i) provision of adequate building sites suitable to the special

needs of the type of use contemplated; (ii) needs for convenient access, circulation,

control and safety of street traffic; and (iii) limitations and opportunities of
topography.

(a) Block lengths shall not exceed 1,000 feet.

(b) Pedestrian crosswalks, not less than 10 feet wide, may be required where
deemed essential to provide circulation or access to schools, playgrounds,
shopping centers, transportation and other community facilities.

Lot Dimensions. Lot size, width, depth, shape and orientation shall conform to the

zoning standards applicable to the area within which the property is located.

Sufficient area for the proposed use, setbacks and other area requirements shall be

accommodated.

(a) Double Frontage Lots.

(i) Noresidential lots shall have road frontage along two opposite boundaries
unless justified by topographical features or the need to provide separation
of the lots from arterials, railways, commercial activities or similar uses.

(ii) An easement of at least eight feet, and across which there shall be no right of
access, shall be provided along the line of lots abutting the arterial or other
area of disadvantageous use.

(b) Flag Lots. Flag lots, as defined in MMC 16.10.120, may be permitted to
accommodate buildable area which does not have standard frontage on a public
street and where access to the buildable area is not feasible by any other
standard land division method or lot design. In general, flag lots are only allowed



to encourage infill development, preserve natural areas or to allow development

of land-locked (buildable) areas. The narrow (access) portion of the flag lot shall

not be used to grant access to other property not having frontage on a public
street.

(c) Lot Access/Frontage.

(i) Every lot shall be provided with frontage on a public street or approved
private lane, as provided in MMC 16.60.590, connecting to an existing public
street.

(i) The lot frontage of a “flag lot” as provided in subsection (2)(b) of this section,
shall be at least 20 feet in width. The building site portion of the flag lot shall
meet the dimensional standards of the applicable zone. The length, width
and improvement of the access to the building site shall comply with the
requirements of Yakima County Fire District No. 4.

(iii) Developments abutting principal arterial streets shall be designed to provide
access from interior streets. Access to arterial streets by individual lots shall
only be permitted with specific findings demonstrating compelling need
based on lot size, shape, topography or other property characteristics and
addressing public safety.

(iv) Corner lots for residential use shall have extra width to permit appropriate
building setback from and orientation to both streets.

(d) Cul-de-Sac (Turnaround) Lots.

(i) No more than four lots may be located exclusively on the turnaround of a cul-
de-sac.

(i) The minimum lot width for lots on cul-de-sac turnarounds shall be 50 feet
measured at the required setback line.

(e) Parks and Recreation Areas. Pursuant to RCW 58.17.110 and related statutes,
the city council may require plats to designate up to five percent of their land
area exclusive of streets, as either private or public parks and recreational areas,
the nature of which shall be clearly indicated on the plat; provided, not less than
a contiguous minimum of 10,000 square feet shall be so allocated. The
acquisition of land required by the city for public parks or recreational areas,
other than streets and alleys, shall be obtained by deed from the developer prior
to final approval of the plat.

As an alternative to dedication of public parks and recreational areas, the developer may
be required to contribute to the city for park purposes to benefit the area up to five percent
of the developed value of the lots to be sold in the plat. Payment of cash in lieu of land for
park purposes in the area shall be made by the developer to the city before final approval is



given. The moneys to be exclusively used for park development purposes shall be
deposited in a special park fund to be dedicated by the city to benefit the area platted.
(Ord. 562§ 11.13.2, 1997)

16.60.560 - Street design standards.

(1) Street Right-of-Way and Improvement Width. Street right-of-way and improvement
width for residential, collector and principal arterial streets shall comply with MMC
16.60.680.

(2) Subdivision Street Access. Subdivisions shall be served by one or more improved
streets providing ingress and egress to and from the subdivision as follows:

(a) A subdivision of 14 or fewer lots on a cul-de-sac which does not exceed 400 feet,
or on an approved stub street which does not exceed 400 feet in length may have
one access point.

(b) A subdivision of 15 or more lots shall have a minimum of two access points.
More may be required based on factors in subsection (3)(b) below.

(3) Conformance to Street Plan — Continuation of Streets.

(a) Subdivisions and short plats shall provide for the location and necessary right-
of-way to conform to the city street plan.

(b) Subdivisions and short plats shall provide for the continuation or appropriate
projection of local access (residential), collector and principal arterial streets.

(c) Where a subdivision or short plat abuts or contains an existing or proposed
arterial street, the city may require reverse frontage (with screen planting) and a
non-access reservation along designated property lines or such other treatment
as may be necessary for adequate protection of residential properties and to
afford separation of through and local traffic.

(d) Where a subdivision borders on or contains a railroad right-of-way or limited
access highway right-of-way, the city may require a street approximately parallel
to and on each side of such right-of-way, at a distance suitable for the
appropriate use of the intervening land, as for park purposes in residential
districts, or for commercial or industrial purposes in appropriate districts. Such
distance shall also be determined with due regard for the requirements of
approach grades and future grade separations.

(1) Cul-de-Sac Streets. Cul-de-sac streets shall have a maximum length of 400 feet
measured from its centerline intersection with the public access street right-of-way
to the turnaround. The turnaround at the end of a cul-de-sac street shall have a
minimum right-of-way radius of 50 feet and a minimum curb radius of 43 feet.

(2) Street Intersections. Street intersections shall be as nearly at right angles as is
practicable but shall not intersect at less than 80 degrees. Offset street



intersections of less than 200 feet for collector and arterial streets or 100 feet for

residential or local access streets will not be permitted unless otherwise approved

by the city engineer. Property lines at street intersections shall be rounded with a 20

feet or greater radius where the city engineer may deem it necessary.

(3) Stub Streets. Stub streets shall be allowed only to provide for the planned
continuation of streets on adjacent property. A standard turnaround shall be
required at the end of a stub street.

(4) Half Streets. Half width streets shall be prohibited.

(5) Street Grades. Street grades shall be kept to minimum city standards depending
upon topographic conditions and whether the street is designated as an arterial,
collector or local access street. No street grade shall be less than two-tenths
percent nor more than 12 percent.

(6) Street Designations.

(a) Streets that are in general alignment with others already existing and named
shall bear the names of the existing streets. Other streets shall not bear names
that duplicate or phonetically approximate the names of existing streets. Street
names shall be subject to approval of the city council.

(b) A street with a general north-south alignment shall be designated “street”; one
with a general east-west alignment shall be designated “avenue”; a cul-de-sac
shall be designated “court” or “place”.

(c) The designations “drive” or “way” shall be reserved for long continuous curved
streets with thoroughfare characteristics.

(d) Insofar as possible, new streets shall preserve and continue any alphabetical or
numerical sequence and type of name already established in nearby
subdivisions. (Ord. 562 § 11.13.3, 1997)

16.60.570 - Sidewalks and street trees.

(1) Sidewalks. Sidewalks shall be provided on both sides of principal and minor arterial
streets and collector streets and on one side of local access (residential) streets in
new developments in conformance with city sidewalk standards in MMC
16.60.680(1)(b).

(2) Street Trees. Street trees may be provided in new developments in conformance
with MMC 16.60.630(5). (Ord. 562 § 11.13.4, 1997)

16.60.580 Alley design standards.

(1) Alleys shall be provided in commercial and industrial districts, except that the city
may waive this requirement where other definite and assured provision is made for



service access, such as for off-street loading, unloading and parking consistent with
and adequate for the uses proposed.

(2) Alleys shall be improved with a three inch compacted, crushed gravel surface.

(3) Alleys shall have a minimum width of 20 feet.

(4) Alley intersections and sharp changes in alignment shall be avoided, but where
necessary, corners shall be cut off sufficiently to permit safe vehicular movement.

(5) Dead end alleys shall be avoided where possible, but if unavoidable, shall be
provided with adequate turnaround facilities at the dead end as determined by the
city engineer. (Ord. 562 § 11.13.5, 1997)

16.60.590 - Private lane standards and restrictions.

(1) Private Lanes — Prohibited. Except as provided in planned developments and within
the rural residential zone, private lanes shall not be permitted in any development.

(2) Private Lanes — Permitted. The following minimum standards apply to private lanes
not prohibited under subsection (1) of this section:

(a) Right-of-way width of a private lane shall be 35 feet. The right-of-way radius at
the turnaround shall be 55 feet.

(b) The length of a private lane shall not exceed 400 feet. A turnaround shall be
provided at the end of a private lane exceeding 150 feet in length and improved
with a turnaround radius of 48 feet to adequately provide for emergency
services.

(c) Private lanes shall be improved with 20 feet of pavement consisting of four-inch
crushed rock compacted base with two-inch asphalt concrete pavement
surface. Compacted two-foot gravel shoulders shall be provided. Adequate
roadside drainage shall be provided for driveway and culvert installation.

(d) Private lanes shall be named and identified as private by means of a suitable
permanent marker.

(e) A utility easement shall be dedicated to the city for the total width of the lane
right-of-way, unless easements are provided in other locations for residences
being served.

(f) Arecorded binding covenant shall be prepared for maintenance of the lane,
drainage structures, curb and gutter, and associated parking areas by owners in
the development. In addition, the following notation shall be placed on the plat
map face: The City of Moxee has no responsibility to build, improve, maintain or
otherwise serve any private lanes in this short plat.

(8) An approved driveway approach from the street to the lane shall be provided.
(Ord. 562§ 11.13.6, 1997)



16.60.600 Drainage storm sewer easements.

Easements shall be provided for drainage of channels, streams and surface runoff with
sufficient additional width to assure adequate improvement and maintenance. (Ord. 562 §
11.13.7,1997)

16.60.610 - Utility easements.

(1) Utility easements for electric, telephone, television, water, gas and similar public
utilities shall have a minimum width of eight feet or sufficient additional width to
assure future maintenance as determined by the serving utility.

(2) Utility easements shall be provided to permit future installation of underground
utilities.

(3) Utility easements shall be located adjacent to the lot line entirely on one lot. (Ord.
562 §11.13.8, 1997) Article VIII. Public Facility Requirements 16.60.620 Compliance
with standards. (1) Allimprovements required under this chapter shall be
constructed in accordance with MMC 16.60.680, Public facilities standard plans. All
improvements required under this chapter shall be the minimum required
improvements for all plats; however, higher development standards may be
imposed for the promotion of public health, safety or general welfare. (2) All required
improvements shall be made by the developer at his expense. (Ord. 562 § 11.14.1,
1997) 16.60.630 Street improvements. (1) Streets. All public streets shall be
constructed with paving, curbs and gutters, storm drainage system, sidewalks, and
street lighting. Street trees may be installed, but are not required. (2) Alleys. Alleys
shall be improved as described in MMC 16.60.580. (3) Sidewalks. Sidewalks shall be
included in the street improvement plans and shall be installed on both sides (or
one side if a local access street) of the street after completion of the curb and gutter
improvements. Sidewalks shall be constructed when homes are constructed on the
lots and shall be completed prior to occupancy, provided that an agreement with
adequate surety is submitted to guarantee sidewalk improvements in accordance
with MMC 16.60.240(4).

(4) Street Lighting System. Street lights shall be installed at all intersections (street
corners), all cul-de-sac turnarounds and all substantial curves of streets. The
developer shall make the necessary arrangements with the serving electric utility for
installation of underground service for the street lighting system. When required,
street lighting conduit poles and pole boxes shall be provided at the time of
construction in accordance with the requirements of the city engineer. Street
lighting systems intended for dedication to the city shall be assemblies approved by
the city engineer. Alternative assemblies are subject to the requirements of MMC
16.60.690.



(5) Street Trees. Street trees may be installed within one year of when new homes are
first occupied, provided that such trees are from the city of Moxee street tree list and
are spaced and installed in accordance with standards set forth in Moxee’s street
tree ordinance. An agreement with adequate surety shall be submitted to guarantee
the street tree planting. The developer shall be responsible for the continued health
and vigor of street trees abutting undeveloped lots until said lots are sold. (Ord. 562
§11.14.2,1997)

16.60.640 - Water distribution system.

(1) Acomplete domestic water distribution system shall be installed to provide potable
water to each lot within a development under this chapter. The domestic water
system shall be installed at the expense of the developer in conformance with
standards as established by the city engineer and approved by the city. All water
lines and services shall be inspected and approved by the city engineer and
installed prior to street improvements.

(2) The water distribution system shall be designed and constructed in accordance
with the state department of health regulations and with the standard practices of
the city. Fire hydrants shall be installed at the expense of the developer, at locations
determined necessary by the city and the city engineer. Water mains shall be
extended to the far edge of any subdivisions for future extensions.

(3) The city, at its discretion, may direct that water main diameters in excess of that
needed for service and fire protection for the subdivision be installed. If the city
directs such oversizing, the city will pay the difference in pipe material costs
between the pipe diameter required for the subdivision and the city directed
oversize diameter pipe. (Ord. 562 § 11.14.3, 1997)

16.60.650.Sanitary sewer system/storm sewers.

(1) Acomplete sanitary sewer collection system with a separate connection to the city
sewer system shall be provided to each lot or unit within a development and shall be
inspected and approved by the city engineer prior to construction of street
improvements. Such sanitary sewer collection system shall be installed at the
expense of the developer. (2) The sanitary sewer system shall be designed and
constructed in accordance with the state department of ecology regulations and the
standards of the city. Sewer mains shall be extended to the far side of any
subdivision for future uses.

(2) The city, may at its discretion, direct that sewer main diameters in excess of that
needed for service for the subdivision be installed. If the city directs such oversizing,



the city shall pay the difference in cost between the pipe diameter required for the
subdivision and the city directed oversized pipe.

(3) A storm drainage system shall be provided sufficient to prevent the accumulation of
storm water in the public right-of-way with a capacity equal to a 10-year storm
event. Storm drainage shall be disposed on-site through facilities designed by a
professional engineer in conformance with Department of Ecology requirements
and as approved by the city engineer. Storm drainage shall be designed such that
drainage from new development does not conflict with present drainage patterns,
create a drainage problem within itself or for its neighbors or cause environmental
degradation of surface and ground water.

(4) Allrequired sanitary sewer lines and storm sewers located within the street
improvement section shall be completed in accordance with MMC 16.60.680,
Public facilities standard plans, and shall be inspected and approved by the city
engineer prior to construction of street surface improvements. (Ord. 562 § 11.14.4,
1997)

16.60.660 - Fire protection.

(1) Water sources and facilities adequate for fire protection purposes shall be provided
in every subdivision by the developer.

(2) Fire protection facilities, including fire hydrants and appurtenances, shall be
provided in accordance with the Uniform Fire Code under the direction and approval
of the fire marshall. Such facilities shall be included in the improvement plans as
approved by the city engineer. (Ord. 562 § 11.14.5, 1997)

16.60.670 Underground utilities.

(1) Except as provided in subsection (2) of this section, all utility facilities shall be
placed underground.

Facilities Excepted from Underground Utility Installation. Underground installation
of utility facilities shall not include the following:

(2

—

(a) Electric, pad-mounted transformers;
(b) Electric transmission systems of a voltage of 15 KV or more;
(c) Service meters at structures;
(d) TV cable amplifiers, distribution taps;
(e) Telephone pedestals and cross-connection terminals; and
(f) Temporary services necessary for construction.
(3) No buildings or structures, except fences, shall be permitted to be constructed on
any utility easements, or over any utility facilities. Masonry fences will be
considered as structures rather than fences. (Ord. 562 § 11.14.6, 1997)



16.60.680 Public facilities standard plans.

(1) Compliance with Standard Plans. All public facilities shall be designed and
constructed in accordance with the “City of Moxee Standard Plans” as outlined
below. The standard plans are administered by the city engineer.

(a) Street Improvements.
(i) Street Right-of-Way Widths. The following is the minimum width permitted
for street rights-of-way:

Street Type Right-of-Way

Principal Arterial 70 feet

Minor Arterial 60 feet
Collector 50 feet
Local Access 50 feet

A. Areduction of the right-of-way width to not less than 50 feet, where
topography permits, or when the proposed street connects to or is the
extension of an existing street having a right-of-way width less than the
required minimum, when approved by the city council, may be permitted.

B. The shoulder width on all streets shall be increased by two feet when
guardrails are required by the city engineer.

C. An eight-foot utility easement shall be provided on both sides of the right-
of way, unless reduced to one side by the city engineer and approved by
the city.

(ii) Surfacing. Surfacing for all city streets shall be as follows:

Street Type Surface
Principal Arterial 3" Asphalt Concrete Pavement
Minor Arterial 3" Crushed Surfacing - Top

Course 5/8"-0
Collector 6" Ballast21/2"-0
Fabric Membrane underneath

Local Access



(residential) 2" Asphalt Concrete Pavement
2" Crushed Surfacing - Top
Course 5/8"-0
4" Ballast2 1/2"-0

Fabric Membrane underneath

(iii) Provision of Street Curbing. Provision of curbing on Moxee streets shall be as
follows:
A. All present and future through streets shall be constructed with barrier
curbs.
B. Interior and dead end residential streets may be constructed with rolled
mountable curbs.
C. The curb radii at all intersections and interior corners shall be
constructed with barrier curbs from the property lines of the corner lots.
(iv) Additional requirements for street design are also listed in Article VII of this
chapter and MMC 16.60.630.
(b) Sidewalk Improvements. Sidewalks are required for all public streets within
Moxee as follows:

Street Type Sidewalks Required
Principal Arterial Both sides of street

Minor Arterial and

Collector Both sides of street unless insufficient right-of-way width is
available, then on only one side is required.

Local Access

(residential) On one side of street

Cul-de-sac On one side of street if greater
than 200 feet in length. If less than

200 feet in length are not required

(i) Sidewalk Width. All sidewalks shall be a minimum of five feet in width.



(ii) Sidewalk Surface. All sidewalks shall be constructed of cement concrete to a

minimum depth of four inches, except at driveways and where rolled curbs
are present, then the depth shall be six inches.

(iii) Property owners and developers shall be responsible for replacing all

cracked or damaged sidewalks in a timely fashion at no cost to the public.

(c) Domestic Water Distribution System.
(i) As stated in MMC 16.60.640, a complete domestic water distribution system

shall be installed to provide potable water to each lot within a development.
This water distribution system shall be designed and constructed in
accordance with the state department of health regulations and standard
practices of the city.

(i) Water lines should be located within the utility easement of the street right-

of-way, and must be four-inch minimum lines.

(d) Sanitary Sewer System.

(i) As stated in MMC 16.60.650, a complete sanitary sewer collection system

with a separate connection to the city sewer system shall be provided to
each lot or unit within a development. The sewer collection system must be
designed and constructed in accordance with the state department of
ecology regulations and the standards of the city.

(i) Sewer lines should be located within the utility easement of the street right-

of-way, and must be eight-inch minimum lines.

(iii) The city may require a city approved back-flow device to be installed at the

expense of the developer on the side sewer extension for each lot within the
development.

(e) Storm Drainage/Storm Sewers.
(i) Allsubdivisions, commercial and industrial developments shall provide for

(ii

)

drainage such that their development does not conflict with present drainage
patterns, create a drainage problem within itself or for its neighbors. Most
common short subdivisions (short plats) or smaller commercial and
industrial developments are not anticipated to cause such conflicts;
therefore they will be subject to the requirements of this section only when
review of the proposed development by the city engineer reveals, in his
opinion, that such conflicts exist or potentially exist. When the city engineer
makes such determination, the developer shall conform to this subsection.
Subdivisions shall comply with this subsection in all cases.

A drainage plan, where required, shall be prepared by a professional engineer
registered in the state and submitted to the city engineer for review and



approval for any proposed land development that will increase the quantity
of or in any way alter the drainage runoff occurring prior to development.

(iii) Design calculations for peak flow and peak volume storage requirements
shall be based on a design storm frequency of 10 years, unless itis
determined by the city engineer that the development is located in a drainage
problem area whereby the design storm frequency may be raised
accordingly.

(iv) The plan shall provide for the onsite detention and/or retention of the total
water intercepted and collected by the development and the areas (improved
and unimproved) lying and draining presently to and through the proposed
development, for the design storm, unless other natural or manmade
systems are available for use.

(v) There exists within the city, several areas of subsurface drainage systems,
known as drainage districts or DIDs. These systems were designed and
constructed specifically for the purpose of lowering the groundwater tables
sufficiently to promote agricultural development. It was never the intent of
these systems to convey surface drainage. Over the years, the drainage
demand on these systems has steadily increased to the point where almost
all of the DIDs are experiencing overloaded conditions. Engineers should not
consider the use of any of these systems in their drainage plans.

(vi) Detention and/or retention of storm water runoff from any proposed land
development shall be accomplished by storm water holding facilities, either
open or closed, or by introduction, on-site, of storm water into the permeable
soils via an infiltration system.

(vii) The drainage plan shall incorporate all calculations of the
determination of the required size of the systems. Said calculations shall be
based upon required criteria hereinafter stated and upon an analysis of
estimated runoff from areas contributing to those facilities. For drainage
areas contributing 200 acres or less, the following methods of analysis shall
be used. Peak flows analyses shall be done using the rational method.
Storage volume quantities shall be computed by the rational stored rate
method. The assumption for the outflow rate used in the stored rate method
will need to be verified by the developer by actual field testing in the case of
infiltration systems. Collection ditches shall either be gravity pipe system,
open road ditches, or open channels or a combination of the three.

(viii) The overflow of runoff in excess of the design storm quantities must
be situated or directed to where it would have overflowed under the
conditions existing prior to the proposed development. The capacity of the



drainage course downstream of the development may be required to be

evaluated. The submitted drainage plan shall incorporate, among other data,

a topographical map to clearly define:

A. The proposed development;

B. All areas, improved and unimproved, lying upstream and draining to and
across the proposed development; and

C. Drainage courses, natural or otherwise, to which the proposed
development will drain.

(ix) Said plans shall include a plan profile of the systems including cross-
sections of all open ditches and channels. Hydraulic and physical data such
as grades, bottom elevation of ditches and channels, inverts of pipes at all
structures, such as manholes and catch basins, size and length of all pipes;
lengths of ditches and channels, and top elevation of all catch basin covers
shall be called out. This includes the invert elevations of the existing or other
proposed storm drainage systems that the subject drainage plan proposes to
tie into.

(f) Underground Utilities. As stated in MMC 16.60.670, all utility facilities shall be
placed underground. All underground utilities in all new residential areas shall
be installed and maintained at a depth of not less than three feet below the
graded surface of said way or street; provided, existing installations may be
maintained at the present level until replaced.

Improvement Plans. Improvement plans shall comply with city standard plans. The

plans shall be done under the direction of a professional engineer (design engineer)

registered in the state of Washington and shall bear the engineer’s stamp and
signature. Allimprovement plans shall be reviewed and approved by the city
engineer or the city engineer’s representative and shall be stamped “approved” prior
to issuance of a construction permit. Any changes to approved plans that result
during construction shall be shown on as-constructed or as-built plans provided by
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the developer and marked “as built” or “as constructed” by the design engineer.
(Ord. 562 8 11.15, 1997)

16.60.690 Public facilities development procedures.

(1) Underground Utilities.

(a) Financing of Installations. The developer shall make all arrangements for the
installation of underground utilities with the appropriate agency or utility. The
costs of constructing the new facilities shall be the responsibility of the
developer.



(b) Covenant for Future Installations. Development covenants and final plats shall

contain a provision that all future utility facilities shall be placed underground.
(2) Street Lighting Alternative Assemblies.

(a) The city will be responsible for the cost of electricity to the street lights in an
amount commensurate with the quantity of electricity which would be
consumed by the standard number and type of street lights required. The
developer and its successors shall be responsible for the balance of said cost
when installing alternative street lighting assemblies.

(b) The developer shall be responsible for maintenance of alternative street lighting
assemblies. (Ord. 562 § 11.16, 1997)

Article IX. Table of Required Information

16.60.700 Table of Required Information.

The following table of required information includes items to be submitted with
development plans submitted under this chapter. Where an X mark appears next to an
item, that item shall be shown on the map or plat of a development. Where a W mark
appears next to an item, that item shall be submitted as written material or drawings
accompanying the plat or map of a development but need not be shown on the plat or map
itself. Disclaimer: The checklist is provided for convenience of the developer and staff to
assist in tracking progress on a development. Controlling language for required information
is found in previous sections of this chapter.

Article X. Variances, Enforcement, Fees

16.60.710 Variances.

The hearing examiner may authorize such a variance from the terms of this chapter as will
not be contrary to the public interest where, owing to special conditions, a literal
enforcement of the provisions of the terms of this chapter will work a special hardship
upon the applicant; however, such variance shall not be granted by the hearing examiner
unless and until:

(1) Awritten application, accompanied by an application fee as specified in the
adopted fee schedule, for a variance hearing, duly advertised, is submitted
demonstrating all of the following:

(a) That the variance is necessary because of special conditions and circumstances
relating to the size, shape, topography, location or surroundings of the subject
property (land involved), and such variance will provide use rights and privileges
permitted to other properties in the vicinity, located in the same zone as the



subject property, and developed under the same land use regulations as the
subject property requesting the variance;

(b) That literal interpretation of the provisions of this chapter would deprive the
applicant of rights commonly enjoyed by other properties in the same area
under the terms of this chapter;

(c) That the special conditions and circumstances do not result from the actions of
the applicant;

(d) That the special hardship is not self inflicted;

(e) The granting of the variance requested will not confer on the applicant any
special privilege that is denied by this chapter to other lands in the same area;

(f) That the granting of such variance will not be materially detrimental to the public
welfare or injurious to properties or improvements in the vicinity and zone in
which the subject property (land) is located;

(g8) That financial gain is not the ground or grounds for this variance;

(h) That the variance is in harmony with the intent and purpose of the
comprehensive plan, other relevant city ordinances or this chapter; and

(i) Thevariance granted is the minimum amount necessary to comply with the
approval criteria listed above, and the minimum necessary to accommodate the
permitted uses proposed by the application; in addition, the scale of the use
shall be reduced as necessary to meet this requirement;

(2) The hearing examiner shall hold an open record open hearing to consider the matter
in accordance with the procedures and standards contained in MMC 16.15.190;

(3) In granting variances and modification, the hearing examiner may require such
conditions as will, in his or her judgment, substantially secure the objectives of the
standards or requirements so varied or modified; and

(4) Afinal determination by the hearing examiner on a variance application may be
appealed to the city council in accordance with the procedures and standards for
closed record appeal hearings contained in MMC 16.15.230. (Ord. 562§ 11.18,
1997)

16.60.720 Enforcement.

Any violation of this chapter shall be subject to all provisions of Chapter 16.20 MMC,
Violations and Enforcement. (Ord. 562 § 11.19, 1997)

16.60.730 Fees.

Any person developing land under this chapter shall pay fees for the processing and
handling of applications for binding site plans, boundary line adjustments, final plats,



planned developments, preliminary plats, SEPA environmental checklists, and short plats
as specified in the adopted fee schedule. (Ord. 562 § 11.20, 1997)

Chapter 16.65
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16.65.010 Purpose.

The purpose of this chapter is to outline the annexation methods and procedures followed
by the city of Moxee as a code city for annexing unincorporated lands from its urban growth
area into the city. (Ord. 562 § 12.1, 1997)

1. The information contained within this chapter on annexation procedures for code cities is quoted from the Annexation
Handbook published by the Municipal Research and Services Center of Washington in June 1995.

16.65.020 Methods of annexation in code cities.

Six methods of annexation are available to code cities. The 60 percent petition method is,
by far, the most common, and is the method used by the city of Moxee. This method of
annexing unincorporated territory is by petition of the owners of at least 60 percent of the
property value in the area, computed according to the assessed valuation of the property
for general taxation purposes. (Ord. 562 § 12.2, 1997)

16.65.030 Initiation of the 60 percent petition annexation.

Prior to circulating a petition for annexation, the initiating party or parties (the owners of
property representing not less than 10 percent of the assessed value of the property for
which annexation is sought) must give written notice to the city council of their intention to
commence annexation proceedings. (Ord. 562 § 12.3, 1997)

16.65.040 Meeting with initiators on the annexation proposal.

(1) The city councilis to set a date (not later than 60 days after the filing of the notice)
for a meeting with the initiating parties to determine:

(a) Whether the city will accept, reject or geographically modify the proposed
annexation;

(b) Whether it will require the simultaneous adoption of proposed zoning regulation,
if such a proposal has been prepared and filed as provided forin RCW
35A.14.330, and 35A.14.340; and

(c) Whether it will require the assumption of all or any portion of existing city
indebtedness by the area to be annexed.

(2) If the council requires the simultaneous adoption of a proposed zoning regulation
and/or the assumption of all or any portion of indebtedness as conditions to
annexation, it is to record this action in its meeting minutes.

(3) The decision of the council whether to “accept” the proposed annexation is entirely
within the council’s discretion. Council acceptance is a condition precedent to
circulation of the petition. By accepting the proposed annexation, the council is not
committing itself to ultimately annexing the territory proposed when a sufficient
petition is presented to it. The decision to accept merely allows the annexation to go



forward procedurally. If the council rejects the proposed annexation, the initiating
parties have no right of appeal. (Ord. 562 § 12.4, 1997)

16.65.050 Contents of petition. (RCW 35A.14.120)

If the city council accepts the initial annexation proposal, the initiating parties may draft
and circulate a petition for signatures. The petition must:

(1) Be in writing and addressed to the city council;

(2) Describe the property according to government legal subdivisions or legal plats;

(3) Be accompanied by a map that outlines the boundaries of the property sought to be
annexed;

(4) If the city council is requiring the assumption of all or any portion of city

indebtedness, and/or the adoption of a proposed zoning regulation for the area to be

annexed, state those facts, with a quotation of the minute entry of that requirement;

Be signed by owners of not less than 60 percent of the assessed value of the
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property for which annexation is petitioned. “Owners” eligible to sign are defined in
RCW 35A.01.040(9)(a) through (e). If the petition is for an area with at least 80
percent of its boundaries contiguous to the code city, excluding any portion of the
boundary that is coterminous with a portion of the boundary between two counties,
the petition need only be signed by the owners representing not less than 50 percent
of the assessed value of the property for which annexation is sought;

(6) Comply with the rules for petitions in RCW 35A.01.040; and

(7) Be filed with the city council. (Ord. 562 § 12.5, 1997)

16.65.60 - Filing of the petition — Determination of sufficiency. (RCW
35A.14.120)

(1) The petition is to be filed with the city council. Although there is no time limit
specified in the annexation statutes as to when a petition need be filed with the
council after it has begun circulating for signatures, the signatures on a petition are
valid only if signed no later than six months prior to the filing date. Any signatures
older than six months are to be stricken from the petition by the officer certifying
petition sufficiency (RCW 35A.01.040 (8)).

(2) The petition must be certified as sufficient (i.e., as having valid signatures
representing the required 60 percent of property value). Within three working days of
the filing of the petition, the officer responsible for certifying the petition must begin
determining its sufficiency and must file with the officer receiving the petition for
filing a certificate stating the date the determination of sufficiency was begun. The



officer determining petition sufficiency must do so with “reasonable promptness”
(RCW 35A.01.040(4)). (Ord. 562 § 12.6, 1997)

16.65.070 Hearing on the petition. (RCW 35A.14.130)

When a legally sufficient petition is filed with a city council, the council may consider it (it is
not required to), and:

(1) Fix a date for a public hearing; and
(2) Provide notice specifying the time and place of the hearing and inviting interested
persons to appear and voice approval or disapproval of the annexation. The notice is
to be:
(a) Published in one or more issues of a newspaper of general circulation in the city,
and
(b) Posted in three public places within the territory proposed for annexation. There
are not statutory requirements concerning the actual hearing, other than to give
proponents and opponents an opportunity to speak. (Ord. 562 § 12.7, 1997)

16.65.080 Decision for cities in counties having boundary review boards —
Resolution of intent of the city to annex. (RCW 35A.14.140)

Since a code city in a county with a boundary review board may not annex territory without
prior review board approval (unless the board determines, for certain proposals, that
review is not necessary, or the board’s jurisdiction is not invoked), an annexation ordinance
passed following a hearing but before board review cannot yet be effective. Consequently,
cities in counties requiring action by a boundary review board, when they have not
previously received board approval, often first pass a motion or resolution of intent to
annex. If the review board approves the annexation, the formal ordinance is adopted. (Ord.
562 §12.8,1997)

16.65.090 Prezoning of unincorporated lands within the city of Moxee urban
growth area (UGA).

All unincorporated lands within Moxee’s UGA have been “prezoned” i.e., assigned a city
zoning classification. Upon annexation, the zoning will be changed from Yakima County’s
zoning classification to the prezoned classification. Any unincorporated property or areas
proposed for inclusion within Moxee’s UGA, shall be zoned the same as or as nearly
comparable with the former zoning classification prior to annexation. After inclusion within
Moxee’s UGA and the effective date of annexation, the city may petition to reclassify/rezone
the property or areas to be consistent with the city’s comprehensive plan policies and map.
(Ord. 562§ 12.9, 1997)



16.65.100 Review by boundary review board. (RCW 36.93.090 and 36.93.100)

(1) Aboundary review board has been established in Yakima County, therefore, the
annexation initiators must file a “notice of intention” with the board within 180 days
of when the annexation is proposed. The board may assume jurisdiction over the
annexation if, within 45 days of filing the notice of intention, a request for review is
made by:

(a) The city to which the annexation is proposed, the county within which the
annexation is proposed, or any other affected governmental unit; or

(b) Petition of registered voters or property owners.

(2) The boundary review board has two options if its jurisdiction is not invoked in its
review of a proposed annexation. They are:

(a) If the proposed annexation is less than 10 acres and less than $2,000,000 in
assessed valuation, the chairman of the review board may by written statement
declare that review by the board is not necessary, in which case the board shall
not review such annexation; or

(b) If the proposed annexation is more than 10 acres and more than $2,000,000 in
assessed valuation, the annexation will be deemed approved 45 days from the
filing date, provided jurisdiction is not invoked.

(3) In either case, if the board’s jurisdiction is not invoked (or the board does not
respond) within the 45-day period, the proposed annexation is deemed approved.

(4) The board must act within 120 days of the review request, unless the board and the
annexation initiators agree to an extension. If no decision is made within 120 days
and no extension is granted, the proposal is deemed approved.

(5) As stated in Yakima County boundary review board Resolution No. 11 dated March
1990, prior to the filing of the notice of intention, a preliminary legal description of
what is proposed for annexation must be submitted to the Yakima County public
works department for verification of legal description wording. This legal description
will be returned to applicant or local jurisdiction, signed and dated by the
engineering services manager. Final approval of the legal description by the Yakima
County public works department is required by the boundary review board prior to
review by the board. (Ord. 562 § 12.10, 1997)

16.65.110 Notice of intention.

(1) The notice of intention form is to be completed by an elected official or employee of
the governmental jurisdiction that is seeking the boundary change action. The
notice of intention form when fully completed, accompanied by all information and
accepted by the chief clerk of the boundary review board, constitutes an official
filing. A fully completed notice of intention form includes the following exhibits:



(a) A copy of the legal description of the boundaries of the area involved in the
proposed action certified by the Yakima County public works department;
(b) AYakima County assessor’s map on which the boundary of the area involved in
the proposal and the size in acres are clearly identified;
(c) Avicinity map no larger than 11 inches by 17 inches and reproducible on a
noncolor photocopier displaying:
(i) The boundary of the area involved in the proposal and the size in acres;
(ii) The current corporate boundaries of the proposing entity;
(iii) Major physical features such as streets and highways, railways, bodies of
water and waterways, public facilities, etc.;
(iv) The boundaries of all cities or special purpose districts having jurisdiction in
or near the proposed area;
(v) The location of the nearest service point(s) for the required utility services to
the area; and
(vi) Documentation of the process; a certified copy of the petition; a certified
copy of the assessed valuation; an affidavit of publication of the public
hearing notice; a certified copy of minutes of public hearing; and a signed
and certified copy of the resolution accepting the proposal as officially
passed.

(2) The clerk of the board will review the notice of intention for sufficiency upon request
prior to formal submittal of the original and required copies. When deemed
sufficient, the original and eleven copies of the notice of intention and exhibits and a
filing fee of $50.00 must be submitted for filing. (Ord. 562 § 12.11, 1997)

16.65.120 Effective date of annexation. (RCW 35A.14.150)

The annexation, together with any provision relating to application of a proposed zoning
regulation, is effective on the date fixed in the ordinance. Note, however, that there are
important timing issues as to when an annexation occurs with respect to receipt of state
shared revenues, sales tax, and, if applicable, sales tax equalization payments. (Ord. 562 §
12.12,1997)

16.65.130 - Notice of annexation.

(1) Notice to State (RCW 35A.14.700). The city must submit an annexation certificate
and additional supporting documents to the State Office of Financial Management
(OFM) within 30 days of the effective date of annexation. OFM requires submission
of the following documents for the annexation certification process:

(a) The signed annexation certificate, in triplicate (certificate form obtained from
OFM);



(b) Three copies of the annexation ordinance containing the legal description of the
area annexed;

(c) Three maps of the annexed area conforming with OFM map requirements; and

(d) The original (hand-written) special population census sheets used to enumerate
the population and housing of the annexed area.

OFM will send specific instructions upon request. The certificate is to be signed by the
mayor and attested by the city clerk. Filing of the certificate and supporting documents is
essential for a city to receive credit for increased population. This is important for the
allocation and distribution of state funds to cities.

The resident population of the newly annexed area, as of the effective date of the
annexation, is to be determined by or under the direction of the mayor in accordance with
OFM policies. OFM requires that the city conduct an annexation census within 30 days of
the effective date of the annexation, but the actual enumeration should not begin until the
effective date unless preapproved by OFM.

Upon certification of the annexation, OFM forwards revised population information to each
state official or department responsible for making allocations or payments to cities and
towns. However, if the revised certificate is forwarded 30 days or less prior to the
commencement of the next quarter, then the population of the newly annexed area is not
considered until the following quarter.

(2) Notice to County (RCW 84.09.030). RCW 35.13.150 requires that a certified copy of
the annexation ordinance be filed with the county governing body. As stated in
Yakima County boundary review board Resolution No. 11 as revised through March
1990, the original and seven copies of the final ordinance/resolution with the
appropriate filing fee shall be submitted in person, or by mail, to the office of the
chief clerk. The chief clerk will distribute final recorded ordinance/resolution to the
appropriate governmental departments and special districts (i.e., fire, water, etc.).
The original recorded ordinance/resolution will be returned to the initiator upon
request by the initiator in four to six weeks after the final ordinance has been
microfilmed and checked.

Notice to Department of Revenue. A city should inform the Department of Revenue,
Local Sales Tax Section, at the following address about an annexation, so that the
department can make certain that the city receives its proper amount in the local
distribution of the sales and use tax:

©

Local Tax Supervisor

Department of Revenue



General Administration Building

PO Box 47476

Olympia, WA 98504-7476

The information that the city should provide includes:

a) The effective date of the annexation;

b)
)
)

c
d) A copy of the annexation ordinance.

(
(b) A legal description of the area annexed;

(c) A map of the annexed area; and

(

The city is responsible for informing the businesses in the annexed area about their new tax
code and new tax rate. The city should give the department as much information as
possible on the names of businesses in the annexed area, their addresses, and their
unified business identifier (UBI). This information will assist the department in checking its
records to make certain that the businesses are reporting properly and that the city is
getting the proper amount of taxes from the annexed area.

(4) Notice to City Departments. Although any annexation will impact some city
departments more than others, all should be advised of the annexation using the
communication procedure that has been proven most effective for the city. (Ord.
562 §12.13, 1997)

16.65.140 Annexation for municipal purposes. (RCW 35A.14.300)

A code city may, by majority vote of the council, annex territory outside its limits for any
municipal purpose, if the territory is owned by the city. This may be done regardless of
whether the territory is contiguous or noncontiguous. Review by the boundary review board
or by the county annexation review board for code cities is not necessary if the property
being annexed for municipal purposes is contiguous to the city (RCW 35A.14.220). (Ord.
562§ 12.14, 1997)

16.65.150 Annexation of federally owned areas.

A code city may annex any contiguous, unincorporated area within four miles of its
corporate limits by an ordinance accepting a gift, grant, or lease from the U.S. government
of the right to occupy, control, improve, or sublet it for commercial, manufacturing or
industrial purposes (RCW 35A.14.310).

(1) The Annexation Ordinance (RCW 35A.14.320). When annexing such territory, a city
may in its annexation ordinance:



(a) Include such tidelands and shorelands as may be necessary or convenient for
the use of the gift, grant, or lease; and

(b) Accept the terms and conditions attached to the gift, grant, or lease.

(2) Authority over Annexed Territory (RCW 35A.14.320). The city may:

(a) Survey, subdivide, and plat the property into lots, blocks, or tracts and lay out,
reserve for public use, and improve streets, roads, alleys, slips, and other public
places;

(b) Grant or sublet any lot, block, or tract for commercial, manufacturing or
industrial purposes and reserve, receive, and collect rents; and

(c) Expend rents received from the property to make and maintain public
improvements in the area, and transfer any surplus remaining at the end of any
fiscal year to the city’s current expense fund.

(3) Review. When a boundary review board has been established in the county, a notice
of intent to annex must be filed with it. Review by the county annexation review
board for code cities is not required in counties without a boundary review board
(RCW 35A.14.220). (Ord. 562 § 12.15, 1997)

16.65.160 Annexation of unincorporated islands.

The code city annexation statutes provide for an abbreviated procedure to annex
unincorporated islands or pockets of property within a city. When there is an
unincorporated area containing less than 100 acres of which at least 80 percent of the
boundaries are contiguous to a code city, the city council may initiate annexation
proceedings by resolution. However, annexation by this method is potentially subjectto a
referendum election within the unincorporated territory.

(1) Contents of Resolution (RCW 35A.14.295). A resolution for annexation of an

unincorporated island must:

(a) Describe the boundaries of the area to be annexed;

(b) State the number of voters residing in the area as nearly as possible; and
(c) Set adate for a public hearing on the resolution.

(2) Notice of Hearing (RCW 35A.14.295). Notice of the hearing on the annexation
resolution is to be given by publication of the resolution at least once a week for two
weeks prior to the date of the hearing, in one or more newspapers of general
circulation within the city and in one or more newspapers of general circulation
within the area to be annexed. However, it is likely that one newspaper would
generally be circulated both within the city and in the area proposed for annexation.

(3) Hearing (RCW 35A.14.297). Residents and property owners in the area described in
the resolution are to be afforded an opportunity to be heard.



(4) Adoption of Annexation Ordinance (RCW 35A.14.297). After the hearing, the city
may by ordinance annex the territory described in the resolution, although it may be
necessary to first obtain review board approval, as discussed below. The ordinance
may also provide for the adoption of a proposed zoning regulation or for the
assumption of indebtedness by the area to be annexed. The effective date of the
annexation ordinance may be not less than 45 days after passage, to allow for the
referendum period discussed below.

Notice of Annexation (RCW 35A.14.297). Notice of the proposed effective date of
annexation, including a description of the property to be annexed, is to be published
at least once a week for two weeks after the passage of the ordinance in one or
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more newspapers of general circulation within the city and within the area to be
annexed. If the annexation ordinance provides for adoption of a proposed zoning
regulation or for the assumption of indebtedness, the notice must include a state of
these requirements.
(6) Review. Notice of intent to annex must also be filed within the boundary review
board, if one has been established in the county. Since procedures can vary among
counties, it is advisable to contact the appropriate review board for specific
procedures. Boundary review board clearance is necessary before the annexation
may be effective. Review by the county annexation review board for code cities is
not necessary in counties without a boundary review board (RCW 35A.14.220).
Referendum (RCW 35A.14.297 and 35A.14.299). The annexation ordinance is
subject to potential referendum for 45 days after passage. To initiate a referendum
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on the annexation, a referendum petition must be signed by qualified electorsin a

number equal to not less than 10 percent of the votes cast in the last general state

election in the area to be annexed. If a timely and sufficient referendum petition is

filed with the city council, the question of annexation is to be submitted to the

voters.

Election.

(a) Date of Election (RCW 35A.14.299 and 29.13.020). The date is to be at the next
general election, if one is to be held within 90 days, or at a special election called

C

not less than 45 days nor more than 90 days after the filing of the petition.
(b) Conduct of Election (RCW 35A.29.151). The election is to be held in compliance
with general election law.
(c) Notice of Election (RCW 35A.14.299 and 35A.14.070).
(i) The notice must be posted for at least two weeks prior to the date of election
in four public places within the area proposed to be annexed; and
(ii) Published at least once a week for two weeks prior to the election in one or
more newspapers of general circulation within the area proposed to be



annexed. One publication must also be not more than 10 or less than three
days prior to the election; and
(iii) The notice of election must:
A. Describe the boundaries of the area proposed to be annexed,
B. State the purpose of the election as stated in the resolution,
C. Require voters to cast ballots containing the words equivalent to:

For annexation[]

Against annexation [ ]

or

For annexation and adoption of proposed zoning regulation [ ]
Against annexation and adoption of proposed zoning regulation [ ]

If assumption of indebtedness is proposed, the notice and ballot shall contain a separate
proposition: For assumption of indebtedness [ ] Against assumption of indebtedness [ ]

D. Also contain the ballot title of measures to be voted upon at the election,
the day and hours during which the polls will be open, and the address of
each polling place in each precinct (RCW 35A.29.140).

(9) Approval of Annexation (RCW 35A.14.297 and 35A.14.299). If clearance is received
from the boundary review board (if any), and if no sufficient referendum petition is
filed within 45 days from passage of the annexation ordinance (excluding the date of
passage), the annexation will be effective upon the date fixed in the ordinance. If a
sufficient petition is filed and an election held, the annexation will be decided by
majority vote.

(10) Notice of Annexation. For information on the notice that should be given after
the annexation becomes effective, see discussion in MMC 16.65.130. See also RCW
35A.14.700. (Ord. 562 § 12.16, 1997)

16.65.170 Boundary line adjustments.

Legislation adopted in 1989 provides a process whereby a code city’s boundaries may be
adjusted to include (or exclude) area located within a public street, or where one parcel is
located both within and outside of the city’s limits. See RCW 35.13.300 through 35.13.340.
The process for such adjustments applicable to code cities is the same as that applicable
to other cities and towns.

(1) Adjustments Involving Parcels of Property Located Partially Within and Partially
Outside of a City’s Boundaries (RCW 35.13.340).



(a) Parcel Located Partially Within a City and Partially Within the Unincorporated
County. Where the common boundary between a city and a county splits a
parcel of property, that boundary may be adjusted to include the parcel either
wholly within the city or the county. The adjustment is initiated by a petition
signed by the owner of the property split by the boundary line. A council
resolution is then necessary to approve the adjustment. The adjustment is not

subject to boundary review board review if it is approved by a resolution of the

county legislative authority or in writing by a county official or employee

designated by county ordinance to make such approvals.
Parcel Located Partially Within One City and Partially Within Adjacent City. An
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adjustment may be made so that the entire parcel is located within either of the
cities. The process is begun by petition of the property owner, then approved by
both cities involved. That approval may be by council resolution or by the written
approval of an officer or employee designated by ordinance as having authority
to make such approvals. The adjustment is not subject to boundary review board

review.

(2) If the parcelinvolved includes a public right-of-way, the boundary adjustment must
be made in a manner to either include all or none of that right-of-way within the

boundaries of the city. (Ord. 562 § 12.17, 1997)

Chapter 16.70
FEES

Sections:
16.70.010 Land use and development fees.

16.70.010 Land use and development fees.
A. LEVEL 1 REVIEW

1. Development permits for level 1 uses

2. Temporary uses

3. Change of nonconforming use less than 75%
4. Level 1 home occupations

B. LEVEL 2 REVIEW

1. Development permits for level 2 uses

2. Level 2 home occupations

1999 Rates

No charge
No charge
No charge

$30

$285

$285



3. Minor amendments to existing level 2 or 3 developments
4. Change of nonconforming use greater than 75%

C. LEVEL 3 REVIEW

1. Development permits requiring level 3 review

2. Major amendments to approved level 3

D. REZONE REQUEST

E. VARIANCES 1. To level 1, 2 and 3 development permits

$75

$410

$490
$410
$750

$250

F. ADMINISTRATIVE ADJUSTMENT OF STANDARDS 1. Administrative adjustment of

standards for all existing or approved level 1, 2, 3 uses
G. INTERPRETATIONS BY THE HEARING EXAMINER
1. No hearing

2. With hearing

H. APPEALS

1. To the hearing examiner

2. To the legislative body

|. SUBDIVISIONS

1. Preliminary plat

2. Final plat

3. Plat alteration

4. Plat variance

J. BINDING SITE PLAN

1. Preliminary binding site plan

2. Final binding site plan

K. SHORT PLAT

1. Preliminary short plat

2. Final plat

$200

$100

$375

$500

$300

$350+$10 lot
$230+RF
$230+RF

$150+RF

$570

$115+RF

$285+$5 lot

$100+RF



3. Platamendment $130+RF
4. Plat variance

RF = Recording fee

L. BOUNDARY LINE ADJUSTMENT $100

1. Street right-of-way vacations $250

M. ENVIRONMENTAL POLICY ACT

1. SEPA checklist $200

2. SEPA appeal level 2 $500

3. SEPA appeal level 3 $500
1999 Rates

4. SEPA appeal to legislative body $300

N. ENVIRONMENTAL IMPACT STATEMENTS Actual costs

O. ANNEXATION PETITIONS $00
P. COMP PLAN AMENDMENTS $50/hr/1,000/ dep.
(Ord. 590 § 2, 1999)

Chapter 16.75

WIRELESS COMMUNICATION FACILITIES

Sections:

16.75.010 Definitions.

16.75.020 Exemptions.

16.75.030 WCEF locations, setbacks and heights.

16.75.040 Project application review.

16.75.050 General provisions.

16.75.060 Site development standards.

16.75.070 Co-location.

16.75.080 Facility removal.



16.75.090 Electromagnetic field (EMF) standards compliance.
16.75.100 Application requirements.

16.75.110 Limitations.

16.75.120 Level of review and fees.

16.75.130 Appeals.

16.75.140 Rules and regulations of the city.

16.75.10 - Definitions.

(1) “Abandonment” or “abandoned” means: (a) to cease operation for a period of 60 or
more consecutive days; (b) to reduce the effective radiated power of an antenna by
75 percent for 60 or more consecutive days; (c) to relocate an antenna at a point
less than 80 percent of the height of an antenna support structure; or (d) to reduce
the number of transmissions from an antenna by 75 percent for 60 or more
consecutive days.

(2) “Antenna” means any system of electromagnetically tuned wires, poles, rods,
reflecting discs or similar devices used to transmit or receive electromagnetic
waves between terrestrial and/or orbital based points, including, but not limited to:
(a) “Whip antenna” means an omnidirectional antenna which transmits and

receives radio frequency signals in a 360- degree radial pattern. Typically four

inches or less in diameter.

“Panel antenna” means a directional antenna which transmits and receives

radio frequency signals in a specific directional pattern of up to 120 degrees, and

which is typically thin and rectangular in shape.

(c) “Tubular antenna” means a tube typically 12 inches in diameter containing

either omnidirectional or directional antennas, depending on the specific site

requirement. This is often used as a means to mitigate the appearance of
antennas on top of light standards and power poles.

“Parabolic (or dish) antenna” means a bowl-shaped device for the reception
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and/or transmission of communications signals in a narrow and specific
direction.

“Ancillary antenna” means an antenna that is less than 12 inches in its largest
dimension and that is not directly used to provide personal wireless
communications services. An example would be a global positioning satellite
(GPS) antenna.

(3) “Co-location” means the placement and arrangement of multiple providers’

°©

antennas and equipment on a single support structure or equipment pad area.



(4) “Electromagnetic field” means the field produced by the operation of equipment
used in transmitting and receiving radio frequency signals.

(5) “Equipment shelter” means the structure associated with a WCF that is used to
house electronic switching equipment, cooling systems, and back-up power
systems.

(6) “Minor facility” means a wireless communication facility consisting of up to three
antennas, each of which is either (a) a panel antenna four feet in height and with an
area of not more than 580 square inches; or (b) a whip antenna, no more than four
inches in diameter and no more than six feet in length; (c) a tubular antenna no
more than 18 inches in diameter and six feet in height; and an associated
equipment cabinet that is six feet or less in height and no more than 48 square feet
in floor area. Slight size, type, and dimensional variances may be allowed by the city
as technology changes occur. A minor facility does not include the construction or
erection of a new freestanding support structure though it may include the
installation of such facility on an existing support structure.

(7) Wireless Communication Facility (WCF). “Personal wireless service facility,”
“wireless communication facility,” “wireless facility” or “facility” means a wireless
communication facility for the transmission and/or reception of radio frequency
signals and which may include antennas, equipment shelter or cabinet,
transmission cables, a support structure to achieve the necessary elevation, and
reception and transmission devices and antennas.

” .

“Personal wireless services” means commercial mobile services, unlicensed
wireless services, and common carrier wireless exchange access services, as
defined in Title 47, United States Code, Section 332(c)(7)(C).

“Freestanding support structure,” “support structure” or “freestanding WCF” means
any built structure, including any guy wires and anchors, to which an antenna and
other necessary associated hardware is mounted. Support structures may include
the following:

(a) “Lattice tower” means a support structure which consists of a network of
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crossed metal braces, forming a tower which is usually triangular or square in
cross-section.

(b) “Guy tower” means a support structure such as a pole or narrow metal
framework which is held erect by the use of guy wires and anchors.

(c) “Monopole” means a support structure that consists of a single steel or wood
pole sunk into the ground and/or attached to a concrete pad.

(10) “Existing nonresidential structure” means existing structures or buildings
designed and used for nonresidential uses, but not including structures considered
accessory structures to a residential use or residential site. (Ord. 603 § 1, 2000)



16.75.020 Exemptions.

The following are exempt from the provisions of this chapter and shall be permitted in all
zones:

(1) Industrial processing equipment and scientific or medical equipment using
frequencies regulated by the FCC;

(2) Antennas and related equipment that are being stored or displayed for sale;

(3) Facilities used for purposes of public safety, such as, but not limited to, police and
the regional 911 system;

(4) Wireless radio utilized for temporary emergency communications in the event of a
disaster;

(5) Licensed amateur (ham) radio stations;

(6) Satellite dish antennas less than two meters in diameter, including direct to home
satellite services, when used as a secondary use of the property;

(7) Wireless communication facilities which legally existed or had a vested application
on or prior to the effective date of the ordinance codified in this chapter; except that
this exemption does not apply to modifications of existing facilities;

(8) Routine maintenance or repair of a personal wireless service facility and related
equipment (excluding structural work or changes in height or dimensions of
antennas, towers, or buildings); provided, that compliance with the standards of
this chapter are maintained; and

(9) Subject to compliance with all other applicable standards of this chapter, a building
permit application need not be filed for emergency repair of a personal wireless
service facility until 30 days after the completion of such emergency activity. (Ord.
603 § 2, 2000)

16.75.30 - WCF locations, setbacks and heights.

(1) Nonresidential Zoning Districts. WCFs may be located in the following zoning
districts: light industrial/manufacturing, general commercial and public lands.
(2) Residential Districts. WCFs are prohibited in all residential districts, except as
provided for in subsections (3) and (4) of this section.
(3) Existing Structures. WCFs may be placed in any zoning district on the following
existing structures subject to MMC 16.75.060:
(a) On any freestanding support structure currently used by a permitted WCF; or
(b) Minor facilities located on legally conforming nonresidential buildings and
structures including, but not limited to, water towers, clubhouses, office
buildings, retail buildings, industrial buildings, government buildings, churches,



existing light standards in parking lots and sports fields, bridges, existing power
poles and towers.

(4) Rights-of-Way. Wireless facilities may be placed in the city right-of-way provided the
WCEF is a minor facility consisting of a whip or tubular antenna placed on an existing
light standard or existing power pole and the equipment cabinetis placed in the
ground.

(5) Setbacks. A freestanding WCF, including the support structure and associated
electronic equipment, shall comply with all required setbacks of the zoning district
inwhich it is located. A freestanding WCF and associated equipment shall be set
back a distance equal to 100 percent of the tower height, as measured from ground
level, to any residential zoning district.

(6) Height. Freestanding WCFs located in the light industrial/manufacturing zoning
district shall not exceed a maximum height of 200 feet. Freestanding WCFs located
in the general commercial zoning district shall not exceed a maximum height of 150
feet. Freestanding WCFs located in the public lands zoning district shall not exceed
a maximum height of 75 feet. Tower height shall be measured to the top of the
antenna(s). (Ord. 603 § 3, 2000)

16.75.40 - Project application review.

(1) ALWCF applications meeting the definition of a minor facility shall require a Level 1
zoning review as defined in this title.

(2) ALLWCF applications that consist of modifications or additions to approved wireless
communication facilities shall require a Level 2 zoning review as defined in this title.

(3) ALWCEF applications requesting the construction of a freestanding support
structure, and do not meet the criteria in subsection (1) or (2) of this section shall
require a Level 3 zoning review as defined in this title. (Ord. 603 § 4, 2000)

16.75.50 - General provisions.

(1) Principal or Accessory Use. Wireless communication facilities will be considered
either principal or accessory uses. A different use of an existing structure on the
same lot shall not preclude the installation of a WCF on that lot.

(2) FCC Licensing. The applicant must demonstrate that it is licensed by the FCC if itis
required to be licensed under FCC regulations. The applicant if not the
telecommunications service provider shall submit proof of lease agreements with a
FCC licensed telecommunications provider if they are required to be licensed by the
FCC.

(3) Lot Size. For purposes of determining whether the installation of a wireless
telecommunications facility complies with district development standards, such as,



but not limited to, setback and lot coverage requirements, the dimensions of the
entire lot shall control, even though a wireless telecommunications facility is
located on a leased parcel within that lot.

(4) Signs. No wireless telecommunications equipment shall be used for the purpose of
mounting signs or message displays of any kind.

(5) Lighting. Wireless facilities shall not be artificially lighted unless required by the FAA
or any other agency with jurisdiction.

(6) Permanent Mounting Required. All commercial wireless telecommunications
facilities shall be installed, erected, or mounted in a manner that is intended to be
permanent. Temporary and mobile commercial facilities are not allowed.

(7) Cumulative Effects. The city shall consider the cumulative visual effects of wireless
facilities mounted on existing structures and/or located on a given permitted site in
determining whether the additional permits can be granted so as to not adversely
affect the visual character of the city.

(8) Business License Registration. Al WCFs shall obtain and maintain a city business
license prior to issuance of any permits.

(9) Site Screening. Wireless facilities may be required to be screened or camouflaged
by employing the best available technology. This may be accomplished by use of
compatible materials, location, color, stealth technologies, and/or other tactics to
achieve minimum visibility of the facility as viewed from public streets or residential
properties. Wireless facilities may also be required to be marked and/or lighted in
accordance with FAA standards. Potential higher standards may be required for
increased conspicuity to ensure the safety of air navigation. All screening,
camouflaging, marking and lighting is subject to the approval of the city and any
other agency with jurisdiction. (Ord. 603 8 5, 2000)

16.75.060 Site development standards.

AW WCFs shall be constructed, erected or built in accordance with the following site
development standards:

(1) Minor wireless facilities may be mounted on certain nonresidential buildings or
structures in accordance with the limitations in MMC 16.75.030; provided, that the
following conditions are met:

(a) The WCF is co-located on an existing WCF freestanding support structure; or
(b) The WCF consists of a minor facility as follows:

The combined antenna(s) and support structure shall not extend more than 15 feet above
the existing or proposed roof structure. Antenna(s) may be mounted to rooftop
appurtenances provided they do not extend beyond 15 feet above the roof proper; and



(i) The antennas are mounted on the building such that they are located and
designed to minimize visual and aesthetic impacts to surrounding land
uses and structures and shall, to the greatest extent practical, blend into
the existing environment.

(2) New freestanding wireless facilities, all exempt repair and maintenance, and all
other WCFs not meeting the definition of a minor facility shall conform to all of the
following site development standards:

(a) Monopoles and lattice towers shall be the only freestanding support structures
allowed in the city unless the applicant submits supporting evidence and the
hearing body agrees in written findings that another type of support structure is
needed to meet the applicant’s technical and network location requirements;

(b) Installation of a freestanding facility shall be denied if placement of the
antennas on an existing structure can meet the applicant’s technical and
network location requirements;

(c) The applicant shall demonstrate that the WCF is the minimum height required to
function satisfactorily. For the purpose of future co-location the city may allow
freestanding support structures to be built higher than the minimum required for
the technical and networking requirements of the applicant if the applicant
guarantees future co-location of other WCFs on the freestanding support
structure. Height shall be measured to the top of the antenna(s);

(d) Support structures, antennas, and any associated hardware shall be painted a
nonreflective color or color scheme appropriate to the background against
which the facility would be viewed. A proposed color or color scheme shall be
submitted by the applicant and reviewed and approved by the city.

(3) Electronics equipment enclosures shall conform to the following:

(a) Screening of WCF equipment enclosures shall be provided as determined by the
reviewing official.

(4) Security fencing, if used or required, shall conform to the following:

(a) No fence shall exceed six feet in height;

(b) Security fencing shall be effectively screened from view through the use of
appropriate landscaping materials, if determined by the reviewing official. (Ord.
603 § 6, 2000)

16.75.070 Co-location.

The intent of co-location is to encourage several providers to use the same structure or site
to keep the number of wireless facilities sites to a minimum as a means of reducing the
overall visual effects throughout the community. The following procedures are required to
further the intent of WCF co-location:



(1) A permittee shall cooperate with other WCF providers in co-locating additional
antennas on support structures and/or on existing buildings and sites provided said
proposed co-locatees have received a permit for such use at said site from the city.
A permittee shall allow other providers to co-locate and share the permitted site,
provided such shared use does not give rise to a substantial technical level
impairment of the permitted use (as opposed to a competitive conflict or financial
burden).

(2) Asigned statement indicating that the applicant agrees to allow for the potential
colocation of additional WCF equipment by other providers on the applicant’s
structure or within the same site location shall be submitted by the applicant as
part of the permit application. If an applicant contends that future colocation is not
possible on its site, the applicant must submit a technical study documenting that
such co-location is not possible. (Ord. 603 § 7, 2000)

16.75.080 Facility removal.

In instances where a WCF is to be removed, the removal shall be in accordance with the
following procedures:

(1) The operator of a WCF shall notify the city upon the discontinued use of a particular
facility. The WCF shall be removed by the facility owner within 90 days of the date
the site’s use is discontinued, it ceases to be operational, the permit is revoked, or if
the facility falls into disrepair or is abandoned. Disrepair includes structural
features, paint, landscaping, or general lack of maintenance which could resultin
safety or visual impacts; and

(2) If the provider fails to remove the facility upon 90 days of its discontinued use, the
responsibility for removal falls upon the landholder on which the facility has been
located. (Ord. 603 § 8, 2000)

16.75.090 Electromagnetic field (EMF) standards compliance.

ALWLWCFs shall be operated in compliance with the following standards:

(1) The applicant shall comply with federal standards for EMF emissions. Within six
months after the issuance of its operational permit, the applicant shall submit a
project implementation report which provides cumulative field measurements of
radio frequency (EMF) power densities of all antennas installed at the subject site.
The report shall quantify the EMF emissions and compare the results with
established federal standards. Said report shall be subject to review and approval
by the city for consistency with the project proposal report and the adopted federal
standards. If on review the city finds that the WCF does not meet federal standards,



the city may revoke or modify the permit. The applicant shall be given a reasonable
time based on the nature of the problem to comply with the federal standards. If the
permit is revoked, then the facility shall be removed pursuant to MMC 16.75.080.

(2) The applicant shall ensure that the WCF will not cause localized interference with
the reception of area television or radio broadcasts. If on review of a registered
complaint the city finds that the WCF interferes with such reception, the city may
revoke or modify the permit. The applicant shall be given a reasonable time based
on the nature of the problem to correct the interference. If the permit is revoked,
then the facility shall be removed pursuant to MMC 16.75.080. (Ord. 603 § 9, 2000)

16.75.100 Application requirements.

Applications for a WCF shall be on a form prescribed by the city of Moxee. Applications
shall be processed in accordance with MMC Title 16 as presently constituted or hereafter
amended. In addition to the requirements of the application, the applicant may be required
to provide any combination of site plans, maps, surveys, technical reports, or written
narratives that convey all or some of the following information below, as determined by the
administrative official:

(1) Photosimulations of the proposed facility as viewed from affected residential
properties and public rights-of-way at varying distances;

(2) A signed statement indicating that (a) the applicant and landowner agree they will

diligently negotiate in good faith to facilitate co-location of additional wireless

communication facilities by other providers on the applicant’s structure or within

the same site location and (b) the applicant and/or landlord agree to remove the

facility within 90 days after abandonment;

If the proposalis the installation of a freestanding facility the applicant shall

&)

demonstrate in writing that the placement of the antennas on an existing structure
cannot meet the applicant’s technical and network location requirements;

=

Copies of any environmental documents required by any federal or state agency,
including the city if applicable. These shall include the environmental assessment
required by FCC Section 1.1307, or State Environmental Policy Act (SEPA) if required
by the city. In the event that an FCC environmental assessment is not required, a
statement that describes the specific factors that obviate the requirement for an
environmental assessment.

(5) Afull site plan shall be required for all sites, showing the tower, antenna, antenna
support structure, building, fencing, buffering, access, and all other items required
in this chapter. The site plan shall clearly indicate the location, the specific
placement of the facility on the site, the type and height of the proposed WCF, on-



site land uses and zoning, adjacent land uses and zoning, adjacent roadways,
proposed means of access, setbacks from property lines, elevation drawings of the
proposed facility, the location of existing structures, trees, and other significant site
features, the type and location of plant materials used to screen the facility, fencing,
proposed color(s), and any other proposed structures. The site plan shall not be
required if the antenna is to be mounted on an existing structure;

(6) A current map showing the location and service area of the proposed WCF, and a
map showing the locations and service areas of other wireless communication
facilities operated by the applicant and those proposed by the applicant that are
close enough to impact service within the city;

(7) Alegal description of the parcel(s) and parcel number(s);

(8) The approximate distance between the proposed tower and the nearest residential
unit, platted residentially zoned properties, and unplatted residentially zoned
properties;

(9) The method of fencing, the finished color, and, if applicable, the method of
camouflage and illumination, if required;

(10) A letter signed by the applicant stating the WCF will comply with all FAA
regulations and EIA standards and all other applicable federal, state and local laws
and regulations;

(11) A statement by the applicant as to whether construction of the WCF will
accommodate co-location of additional antennas for future users;

(12) Certification that the antenna usage will not interfere with other adjacent or
neighboring transmission or reception functions;

(13) At the time of site selection, the applicant should demonstrate how the
proposed site fits into its overall network within the city. This shall include a service
area coverage chart for the proposed facility that depicts the extent of coverage and
corresponding signal quality at the proposed facility height and at least one height
lower than that proposed. (Ord. 603 § 10, 2000)

16.75.110 Limitations.

Approved permits issued by the city for WCFs shall be restricted by the following permit
limitations:

(1) The city reserves the right to review any currently approved WCF use under federal,
state, or local regulations as they exist now or may be amended in the future. If the
city reviews any WCF it shall give the operator of the facility at least three months’
written notice to prepare any information needed to review the WCF. The renewal
application will be reviewed under an administrative Level 1 review. In ruling on said



renewal, the city shall consider all the existing regulations and law affecting the

application that are appropriate to the technology and use.

(2) Construction of a WCF shall commence within one year from the date of the city’s
approval, with an opportunity for a six-month extension. If not constructed within
one year, or within the extension period, the permit shall become null and void.

(8) The permittee/operator of the WCF shall and does, upon approval of the permit,
agree to indemnify, protect, defend, and hold harmless the city, its council
members, planning commission members, officers, employees, agents, and
representatives from and against any and all liabilities, losses, damages, demands,
claims, and costs, including court costs and attorney’s fees incurred by the city
arising directly or indirectly from
(a) the city’s approval and issuance of the permit;

(b) the city’s approval or issuance of any permit or action, whether discretionary or
nondiscretionary, in connection with the use contemplated in the permit; and
applicant’s installation and operation of the facility allowed by the permit,
including, without limitation, any electromagnetic fields of other energy waves or
emissions. Permittee/operator compliance with this indemnity provision is an
express condition of the permit, and this indemnity provision shall be binding
upon any and all of the permittees/operators, successors, and assigns. By
signing the application for a WCF, the applicant agrees to be bound by this
provision. (Ord. 603 § 11, 2000)

(c

-

16.75.120 - Level of review and fees.

(1) AWWCEF Level 1 review applications shall be processed free of charge, unless
otherwise required by the city’s land use and development fee schedule. Level 1
applications consist of minor new facilities as defined by this chapter.

(2) ALLWCF Level 2 review applications shall be charged in accordance with the city of
Moxee land use and development fee schedule. Level 2 applications consist of
modifications or additions to approved wireless communication facilities.

(3) ALWCEF Level 3 review applications shall be charged in accordance with the city of
Moxee land use and development fee schedule. Level 3 applications consist of
construction of new freestanding support structure(s) or do not meet the criteria of
subsection (1) or (2) of this section.

(4) In addition to the application fee, the applicant shall reimburse the city for costs of
professional engineers and other consultants hired by the city to review and inspect
the applicant’s proposal when the city is unable to do so with its existing staffing
resources. By way of illustration and not limitation, these professional services may
include engineering and technical review, legal review, planning review,



environmental review, critical areas review, financial and accounting review, soils
review, and mechanical and structural engineering review. In the event that a project
requires professional services beyond that which is included in the base fee, the
applicant shall reimburse the city at a rate of 105 percent of the actual cost of said
professional services. The city may require the applicant to deposit an amount with
the city to cover anticipated costs of retaining professional services or consultants.
(Ord. 603 § 12, 2000)

16.75.130 Appeals.
Appeals shall follow the procedures in this title. (Ord. 603 § 13, 2000)

16.75.140 Rules and regulations of the city.

Nothing in this title shall operate to restrict or limit the city’s ability to adopt and enforce all
appropriate ordinances’ requirements for telecommunications carriers’ and providers’ use
of the rights-of-way and public property, procedures for application and approval of
telecommunications business registrations, telecommunications rights-of-way use
authorizations, franchises and facilities leases, and describing violations and establishing
penalties. Nothing in this chapter shall operate to release in whole or in part any applicant
for a WCF facility from the obligation to comply with such ordinances, rules and regulations
of the city of Moxee. (Ord. 603 § 14, 2000)



