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(Revised 11/11)

PREFACE

Citation to the Moxee Municipal Code: This code should be cited as MMC; i.e., “see MMC
3.08.010”. An MMC title should be cited MMC Title 3. An MMC chapter should be cited Chapter
3.08 MMC. An MMC section should be cited MMC 3.08.010. Through references should be made
as MMC 3.08.010 through 3.08.040. Series of sections should be cited as MMC 3.08.010, 3.08.020,
and 3.08.030.

Numbering system: The number of each section of this code consists of three parts, in sequence
as follows: Number of title; number of chapter within the title; number of section within the chapter.
Thus MMC 3.08.020 is Title 3, chapter 8, section 20. The section part of the number (.020) initially
consists of three digits. This provides a facility for numbering new sections to be inserted between
existing sections already consecutively numbered. In most chapters of the MMC, sections have been
numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between original sections
so that for a time new sections may be inserted without extension of the section number beyond three
digits.

Legislation: The legislative source of each section is enclosed in parentheses at the end of the
section. References to ordinances are abbreviated; thus “(Ord. 398 § 1, 1992; Ord. 305 § 2, 1984)”
refers to section 1 of Ordinance No. 398 and section 2 of Ordinance No. 305. “Formerly” followed
by An MMC citation preserves the record of original codification. A semicolon between ordinance
citations indicates an amendment of the earlier section.

Codification tables: To convert an ordinance citation to its MMC number consult the codifica-
tion tables.

Index: MMC Titles 1 through 15 are indexed at the end of Volume I. MMC Title 16 is indexed
at the end of Volume II. The indexes include complete cross-referencing and are keyed to the section
numbers described above.

Errors or omissions: Although considerable care has been used in the production of this code, it
is inevitable in so large a work that there will be errors. As users of this code detect such errors, it is
requested that a note citing the section involved and the nature of the error be e-mailed to:
CPC@codepublishing.com, so that correction may be made in a subsequent update.

Computer access: Code Publishing Company supports a variety of electronic formats for search-
ing, extracting, and printing code text; please call the publisher for more information.

CODE PUBLISHING COMPANY
Seattle, Washington

(206) 527-6831
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Title 1

GENERAL PROVISIONS

Chapters:
1.01 Code Adoption
1.05 General Provisions
1.10 City Classification
1.15 City Seal
1.20 Official Newspaper
1.25 Ordinances
1-1
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Chapter 1.01

CODE ADOPTION

(Reserved)

Chapter 1.05

GENERAL PROVISIONS

(Reserved)
1-2
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Chapter 1.10

CITY CLASSIFICATION

Sections:
1.10.010 Noncharter code city.
1.10.020 Certification.

1.10.010 Noncharter code city.
There is hereby adopted for the city of Moxee,

Washington, the classification of noncharter code
city retaining the council-mayor plan of govern-
ment under which the city of Moxee is presently
operating as provided in Section 35A.02.030 of the
Optional Municipal Code for the state of Washing-
ton. (Ord. 320 § 1, 1981)

1.10.020 Certification.
The city clerk/treasurer is hereby authorized and

directed to forward to the Secretary of State a cer-
tified copy of the ordinance codified in this chapter
for filing pursuant to RCW 35A.02.040. (Ord. 320
§ 2, 1981)

Chapter 1.15

CITY SEAL

Sections:
1.15.010 Description.
1.15.020 Custody – Use.

1.15.010 Description.
A seal, the impression of which is described 

follows: in the center of a circle approximately a
inch and a quarter in diameter, the words and f
ures “Corporate Seal 1921” and around the ou
edge the words “Moxee City, State of Washin
ton,” the whole being practically two inches i
diameter, is hereby adopted as the corporate co
mon seal of the city of Moxee. (Ord. 2 § 1, 1921

1.15.020 Custody – Use.
The seal shall be in the custody and possession

of the city clerk/treasurer and by him affixed to all
acts and instruments required to be so authenti-
cated. (Ord. 2 § 2, 1921)
1-3



Moxee Municipal Code 1.25.050

ny
il.
rs
ce

g
g
ich
es
b-

be

y
er.

i-
cial
-

r-
f its
y

hall
al
y a

)

Chapter 1.20

OFFICIAL NEWSPAPER

Sections:
1.20.010 Designated.

1.20.010 Designated.
The Yakima Herald Republic, a newspaper pub-

lished at Yakima, Washington, is hereby desig-
nated as and declared to be the official newspaper
of the city of Moxee, Washington, and all notices
published in said newspaper for the period and in
the manner provided by law, or the ordinances of
the city of Moxee, Washington, shall be due and
legal notice. (Ord. 237 § 1, 1978)

Chapter 1.25

ORDINANCES

Sections:
1.25.010 Introduction.
1.25.020 Subject.
1.25.030 Style.
1.25.040 Passage.
1.25.050 Franchises.
1.25.060 Publication.
1.25.070 Penalties.

1.25.010 Introduction.
A proposed ordinance may be introduced at a

regular or special meeting of the city counc
Unless a majority vote of the council membe
authorizes reading only the title, the ordinan
shall be read in its entirety. (Ord. 491 § 1, 1993)

1.25.020 Subject.
All ordinances, except ordinances makin

appropriations or codifying or rearranging existin
ordinances shall be confined to one subject, wh
shall be clearly expressed in the title. Ordinanc
making appropriations shall be confined to the su
ject appropriations. (Ord. 491 § 2, 1993)

1.25.030 Style.
The enacting clause of all ordinances shall 

“BE IT ORDAINED BY THE CITY COUNCIL
OF THE CITY OF MOXEE, WASHINGTON, AS
FOLLOWS”. Every ordinance shall be signed b
the mayor and attested by the city clerk/treasur
(Ord. 491 § 3, 1993)

1.25.040 Passage.
Except as provided in MMC 1.25.050, all ord

nances may be passed at any regular or spe
meeting of the city council on the day it was intro
duced. (Ord. 491 § 4, 1993)

1.25.050 Franchises.
No ordinance granting a franchise for any pu

pose shall be passed by the council on the day o
introduction, nor for five days thereafter, nor at an
other than a regular meeting. Such ordinances s
be submitted to the city attorney for approv
before passage, and such passage shall be b
majority vote of the council. (Ord. 491 § 5, 1993
1-4
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1.25.060 Publication.
Promptly after adoption, the text of each ordi-

nance or a summary of the content of the ordinance
shall be published at least once in the city’s official
newspaper. (Ord. 491 § 6, 1993)

1.25.070 Penalties.
The penalty provisions and sections of all ordi-

nances of the city of Moxee are hereby amended so
that a monetary fine shall be the maximum and
exclusive penalty for all ordinance violations, and
the maximum amount of any and all fines shall be
$350.00. (Ord. 491 § 7, 1993)
1-5
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Title 2

ADMINISTRATION AND PERSONNEL

Chapters:
2.05 City Council – Mayor
2.10 Hearing Examiner
2.15 City Attorney
2.20 City Clerk/Treasurer
2.25 Municipal Court
2.30 Reserve Police Unit
2.35 Elections
2.40 Officials’ Bonds
2.45 Residency Requirements
2.50 Employee Benefits
2.55 Small Works Roster
2.60 Library – Board of Trustees
2.65 Volunteer Firefighters
2.70 Credit Cards
2.75 Claims Against City
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Chapter 2.05

CITY COUNCIL – MAYOR

Sections:
2.05.010 Meetings – Time.
2.05.020 Meetings – Place.
2.05.030 Salaries.
2.05.040 Reimbursement for expenses.

2.05.010 Meetings – Time.
(1) The second and fourth Thursday of each

month at 7:00 p.m. is hereby fixed as the time for
the regularly scheduled city council meetings of
the city of Moxee, Washington. If the day sched-
uled for the regular meeting is a holiday, then the
regular meeting shall be rescheduled or canceled as
determined by the city council.

(2) During the months of May, June, July, and
August of each year commencing in the year 1998,
the regular scheduled city council meetings shall
be held only on the second Thursday of each of the
said months at the time and place as set forth in
subsection (1) of this section. (Ord. 584 §§ 1, 2,
1998)

2.05.020 Meetings – Place.
The Council Chambers in the Moxee City Hall

is designated as the regular meeting place for such
meetings. (Ord. 584 § 3, 1998)

2.05.030 Salaries.
The monthly salary for the mayor shall be

$500.00 and the monthly salary for each member
of the city council shall be $175.00. (Ord. 668 § 1,
2007; Ord. 543 § 1, 1995; Ord. 232 § 1, 1977)

2.05.040 Reimbursement for expenses.
The mayor and members of the city council shall

be reimbursed for actual expenses incurred in the
discharge of their official duties upon presentation
of a claim therefor and its allowance and approval
by resolution of the city council. (Ord. 232 § 2,
1977)

Chapter 2.10

HEARING EXAMINER

Sections:
2.10.010 Position established.
2.10.020 Appointment.
2.10.030 Duties.
2.10.040 Appeals.

2.10.010 Position established.
As authorized by RCW 35A.63.170, the posi-

tion of hearing examiner is hereby established for
the city of Moxee. (Ord. 561 § 1, 1997)

2.10.020 Appointment.
The hearing examiner will be an attorney

licensed to practice in the state of Washington and
familiar with land use law. The hearing examiner
will be selected by the mayor and the contract rati-
fied by the city council. (Ord. 561 § 2, 1997)

2.10.030 Duties.
The duties of the hearing examiner will be to

conduct land use hearings including, but not lim-
ited to, variances, conditional use permits, rezones,
substantial development permits, and long plats.
The hearing examiner will make the final decision
consistent with applicable city, state, and federal
land use laws. The hearing examiner will prepare
written findings of facts, and conclusions of law to
support the decision. The written decision, sup-
ported by findings of fact and conclusions of law,
will be mailed to the applicant and filed with the
city within 10 working days from the date of the
hearing. (Ord. 561 § 3, 1997)

2.10.040 Appeals.
Any person aggrieved by the decision of the

hearing examiner shall have the right to appeal the
decision to the city council. The appeal shall be in
writing and delivered to City Hall within 14 calen-
dar days of the hearing examiner’s decision. No
new evidence will be accepted by the city council.
The appeal is limited to the record presented to the
hearing examiner. (Ord. 561 § 4, 1997)
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Chapter 2.15

CITY ATTORNEY

Sections:
2.15.010 Office created.
2.15.020 Appointment.
2.15.030 Removal from office.
2.15.040 Duties.
2.15.050 Salary.

2.15.010 Office created.
There is hereby created for the city of Moxee,

Washington, the office of city attorney. (Ord. 56 §
1, 1946)

2.15.020 Appointment.
The city attorney shall be appointed by the

mayor, and the appointment shall not be subject to
confirmation by the city council. (Ord. 56 § 2,
1946)

2.15.030 Removal from office.
The city attorney shall hold office at the pleasure

of the mayor and may be removed by him at will.
(Ord. 56 § 3, 1946)

2.15.040 Duties.
The city attorney shall be the legal advisor of the

city council of the city of Moxee, Washington, and
all heads of the several departments of the city, and
of all officers and appointees of the mayor or city
council, or any department thereof in relation to
matters pertaining to their respective offices. He
shall represent the city in all litigation in all courts
in which the city is a party or directly interested,
shall prosecute all violations of city ordinances,
and act generally as a corporation counsel of the
city of Moxee, Washington, and the several depart-
ments thereof. He shall perform such other duties
of a legal nature as the city council may from time
to time direct, or as provided by statute. (Ord. 56 §
4, 1946)

2.15.050 Salary.
The city attorney of Moxee, Washington, shall

receive for his compensation such amount as set by
the city council of the city of Moxee. (Ord. 244 §
1, 1978)

Chapter 2.20

CITY CLERK/TREASURER

Sections:
2.20.010 Offices of clerk and treasurer 

combined.

2.20.010 Offices of clerk and treasurer 
combined.

The office of the city treasurer of the city o
Moxee, Washington, is hereby combined with th
of the city clerk, and the office of city treasurer 
hereby abolished and the city clerk/treasurer, af
the effective date of the ordinance codified in th
section, shall exercise all the powers and perfo
all of the duties required by the statute or ordinan
to be performed by the city treasurer and in the e
cution of any papers his designation as clerk sh
be sufficient. (Ord. 94 § 1, 1952)
2-3
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Chapter 2.25

MUNICIPAL COURT

Sections:
2.25.010 Established.
2.25.020 Jurisdiction – Powers – Duties.
2.25.030 Municipal judges – Appointments – 

Qualifications – Jurisdiction.
2.25.040 Municipal judges – Compensation.

2.25.010 Established.
The Moxee municipal court is hereby reorga-

nized and reconstituted as the municipal court of
Moxee, pursuant to Chapter 3.50 RCW and as
amended by the Court Improvement Act of 1984,
Chapter 258, Laws of 1984. All of the functions
and duties of the present Moxee municipal court,
together with all cases pending thereunder, are
transferred to the reconstituted municipal court of
Moxee. (Ord. 371 § 1, 1984)

2.25.020 Jurisdiction – Powers – Duties.
The municipal court of Moxee shall possess

such jurisdiction and shall exercise such power and
duties as are set forth in Chapter 3.50 RCW as now
enacted and as may be hereafter amended. (Ord.
371 § 2, 1984)

2.25.030 Municipal judges – Appointments – 
Qualifications – Jurisdiction.

A municipal court judge or judges pro tem, if
any, shall be appointed by the mayor pursuant to
Chapter 3.50 RCW. Such judge or judges shall
possess such qualifications and shall exercise such
jurisdiction as provided for in Chapter 3.50 RCW
as now enacted and as may be hereafter amended.
(Ord. 371 § 3, 1984)

2.25.040 Municipal judges – Compensation.
The municipal court judge or judges shall

receive such compensation as shall be established
in each annual budget. (Ord. 371 § 4, 1984)

Chapter 2.30

RESERVE POLICE UNIT

Sections:
2.30.010 Established.
2.30.020 Duties and authority.
2.30.030 Organization.
2.30.040 Membership.
2.30.050 Tenure.
2.30.060 Compensation.
2.30.070 Chief of police responsibilities.
2.30.080 Insignia.
2.30.090 Uniforms.
2.30.100 Identification card.
2.30.110 Badge and ID card – Display.
2.30.120 Firearms.
2.30.130 Transfer to temporary employee stat
2.30.140 Administrative rules and regulations.

2.30.010 Established.
There is hereby established a reserve police u

which shall consist of such members as may 
appointed by the mayor after consultation with th
chief of police. (Ord. 516 § 2, 1993)

2.30.020 Duties and authority.
Members of the reserve police shall assist t

regular police of the city of Moxee with their dutie
as may be determined by the chief of police. Mem
bers of the reserve police, while in performance
their duties, shall have those powers vested in th
by the chief of police, but under no circumstanc
shall said police exercise those powers which n
in the performance of duties ordered by the chief
police, or by any other regular police officer. (Ord
516 § 3, 1993)

2.30.030 Organization.
The reserve police unit shall be organized a

administered by the chief of police, with th
approval of the mayor, or by an officer assigned 
the chief of police. Ranks of the reserve polic
shall be designated and appointments made, as
mayor and chief of police may deem necessa
(Ord. 516 § 4, 1993)

2.30.040 Membership.
To be eligible for membership in the reserv

police, each applicant must file an application wi
the chief of police, indicate his willingness to serv
an average minimum of 16 hours per month in pu
2-4
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lic service, meet the qualifications and require-
ments prescribed by the city for membership in the
reserves, be appointed by the mayor and subscribe
to an oath of office administered by the chief of
police. Also, the applicant must complete the next
available class in the Reserve Police Academy.
(Ord. 516 § 5, 1993)

2.30.050 Tenure.
A member’s appointment to the reserve police

may be revoked at any time by the chief of police,
with mayoral approval, at any time it appears that
such member is not satisfactorily performing his
duties as reserve police officer or if such member’s
conduct is unsatisfactory to the standards estab-
lished for the police department. (Ord. 516 § 6,
1993)

2.30.060 Compensation.
No reserve police officer shall be compensated

for his services as such, but the city may, at its dis-
cretion, pay all or part of the cost of furnishing uni-
forms and equipment, false arrest insurance, and
training materials and supplies. (Ord. 516 § 7,
1993)

2.30.070 Chief of police responsibilities.
In addition to the responsibilities and functions

established in this chapter, the chief of police shall
be responsible for establishing a training program,
promulgating rules and regulations for the unit, for
prescribing uniforms, and for supervising perfor-
mance of the duties of the unit. (Ord. 516 § 8, 1993)

2.30.080 Insignia.
The city of Moxee shall furnish a shield, badge

of rank and shoulder patch, all of a distinctive and
uniform design to each reserve officer. All such
badges and insignia shall remain the property of
the city of Moxee and shall be surrendered to the
chief of police upon termination of the member.
(Ord. 516 § 9(A), 1993)

2.30.090 Uniforms.
Every reserve officer shall outfit himself with a

uniform of distinctive design prescribed and
approved by the chief of police and mayor, and
every reserve officer shall wear the uniform at all
times while on duty, but shall not wear the uniform
when not on duty. If any of the items of uniform or
equipment are issued by the city, such items shall

remain the property of the city and shall be surre
dered to the chief of police upon the termination 
the reserve member. When the reserve officer co
pletes one year of service as an active reserve,
city will pay the reserve the price of one uniform
however, at the termination of the reserve, the c
will retain the uniform. (Ord. 516 § 9(B), 1993)

2.30.100 Identification card.
Each reserve officer shall be issued an ID ca

by the chief of police, which may contain a facia
photo of the officer, identifying that person as 
reserve police officer of the city of Moxee. The ID
card shall be surrendered to the chief of poli
immediately upon termination of the officer. (Ord
516 § 9(C), 1993)

2.30.110 Badge and ID card – Display.
The police badge is to be worn only when the

reserve officer is authorized to wear the prescribed
uniform; however, the ID card shall be carried by
the reserve officer at all times. (Ord. 516 § 9(D
1993)

2.30.120 Firearms.
Any reserve officer while on duty in uniform

and on assignment may carry a firearm; provide
such reserve officer has qualified in a firearm
training course, under the direction of the chief 
police as shown by a certificate issued by t
approved training authority. (Ord. 516 § 10, 199

2.30.130 Transfer to temporary employee 
status.

The chief of police, with the approval of th
mayor, may transfer any reserve officer from 
noncompensated reserve status to a compens
temporary employee status in the event of an em
gency. Such temporary status shall not excee
four-month period, nor shall any person recei
more than one temporary appointment or ser
more than four months in any one year. Compen
tion shall be on an hourly basis as set forth in t
latest city of Moxee salary ordinance. Any office
so transferred shall be covered under State Ind
trial Medical Benefits and under FICA. The FICA
coverage shall cease at the point the officer is tra
ferred back to a noncompensated status. (Ord. 
§ 11, 1993)
2-5
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2.30.140 Administrative rules and 
regulations.

The chief of police, with mayoral approval, may
adopt such rules and regulations consistent with the
provisions of this chapter as is deemed necessary
or convenient to organize and administer the
reserve police unit and its functions. (Ord. 516 §
12, 1993)

Chapter 2.35

ELECTIONS

Sections:
2.35.010 Notice.
2.35.020 Declaration of candidacy – Required
2.35.030 Declaration of candidacy – Form.

2.35.010 Notice.
(1) Fifteen days’ notice of any and all election

shall be given.
(2) The notice of such election shall be given b

the posting of said notice in three public plac
within the city limits of the city of Moxee. (Ord. 42
§§ 1, 2, 1943)

2.35.020 Declaration of candidacy – 
Required.

Candidates for election to all elective offices for
the city of Moxee shall be selected by the filing of
a declaration of candidacy therefor in the office of
the city clerk/treasurer in the city of Moxee, Wash-
ington, such filing to be accomplished not more
than 60 days nor less than 46 days prior to an elec-
tion in which such candidates will be elected to the
office they were seeking. (Ord. 141 § 1, 1967)

2.35.030 Declaration of candidacy – Form.
Such candidates shall file without the payment

of a filing fee and that the form for the declaration
of candidacy shall be substantially in the form of
that instrument set forth in RCW 29.18.030 and the
election shall be conducted in the manner set forth
in the Washington State election laws. (Ord. 141
2, 1967)
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Chapter 2.40

OFFICIALS’ BONDS

Sections:
2.40.010 Amounts.

2.40.010 Amounts.
All officials stated hereinafter shall, before

entering upon the discharge of their duties, furnish
bonds to the city of Moxee, conditioned upon the
faithful discharge of their official duties as pro-
vided by law, in the following amounts:

(1) City clerk/treasurer, $4,000;
(2) City marshal, $1,500;
(3) City police justice, $1,000;
(4) City general/clerical, $3,000. (Ord. 245 § 1,

1978)

Chapter 2.45

RESIDENCY REQUIREMENTS

Sections:
2.45.010 Residency not a criterion for 

employment or appointment.

2.45.010 Residency not a criterion for 
employment or appointment.

Any appointive officials or employees of the
city of Moxee, Washington, shall not necessari
be residents within the city limits of the city o
Moxee, Washington, but shall be employed 
appointed irrespective of residence. (Ord. 54 §
1946)
2-7
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Chapter 2.50

EMPLOYEE BENEFITS

Sections:
2.50.010 Retirement system – Participation.
2.50.020 Retirement system – Number of 

employees included.
2.50.030 Retirement system – Certification.
2.50.040 Retirement system – Participation 

bases.
2.50.050 Insurance – Authorization.
2.50.060 Insurance – Employer contribution.
2.50.070 Insurance – Payroll deductions.
2.50.080 Unemployment compensation – 

Payments in lieu of contributions.
2.50.090 Unemployment compensation – 

Reserve account.
2.50.100 Unemployment compensation – 

Review.

2.50.010 Retirement system – Participation.
The city of Moxee has elected and does hereby

elect to participate as a member of the Statewide
City Employees’ Retirement System for pension,
relief, disability, and retirement for the employees
of the city as provided by Chapter 41.44 RCW. All
employees and officials of the city shall be
included in the system; provided, that no elective
official shall be included unless the official so
elects and files a written notice of such election
with the Board of Trustees of said Pension System
and with the city clerk/treasurer. (Ord. 137 § 1,
1966)

2.50.020 Retirement system – Number of 
employees included.

The number of employees and officials, other
than elective officials who shall be included as
members of the pension system is approximately
two. (Ord. 137 § 2, 1966)

2.50.030 Retirement system – Certification.
A certified copy of the ordinance codified in

MMC 2.50.010 through 2.50.040 shall be transmit-
ted to the Board of Trustees of the Statewide Sys-
tem as evidence of an election of the city to join
such pension system. (Ord. 137 § 3, 1966)

2.50.040 Retirement system – Participation 
bases.

(1) The basis for prior service credit shall be

1.33 percent of final compensation known as total
prior service credit.

(2) The basis for Social Security coverage will
be coordination.

(3) The basis for contribution shall be full com-
pensation. (Ord. 137 §§ 4, 5, 6, 1966)

2.50.050 Insurance – Authorization.
The city of Moxee is hereby authorized and

empowered to contract with an insurance company
authorized to do business in the state of Washing-
ton to provide combination health and life insur-
ance coverage for full-time employees of the city.
(Ord. 233 § 1, 1977)

2.50.060 Insurance – Employer contribution.
The city of Moxee is hereby authorized to pay to

the insurance company providing such coverage by
way of premiums, a sum not to exceed the sum of
$36.56 per month for each eligible employee. (Ord.
298 § 1, 1980; Ord. 233 § 2, 1977)

2.50.070 Insurance – Payroll deductions.
The city clerk/treasurer is authorized to make

deductions from the payrolls of employees for the
amount of the employee’s contribution to applic
ble premiums, and the amounts deducted shall
remitted to the insurance company, together w
the amounts paid by the city of Moxee as here
provided; provided, that the amounts deducted 
the city from the payrolls of employees may cov
both the employee contribution towards premium
for themselves and their dependents which exce
the sum of $36.56 per month. (Ord. 298 § 1, 198
Ord. 233 § 3, 1977)

2.50.080 Unemployment compensation – 
Payments in lieu of contributions.

The city of Moxee, Washington, effective Janu-
ary 1, 1978, will make payments in lieu of contri-
butions rather than payment of the local
government tax to the State Employment Security
Department. (Ord. 236 § 1, 1978)

2.50.090 Unemployment compensation – 
Reserve account.

The city clerk/treasurer shall establish a reserve
account for the exclusive deposit of the payments
in lieu of contributions, pursuant to RCW
50.44.060, in the Rainier National Bank, Moxee
City Branch, and shall make such payments as are
2-8



Moxee Municipal Code 2.55.020

a
rs
ere
to
g-

as

ll
he
of
n-
nd

e
n
 be

a-

d

-
er-

to
;
f

-

e
is-

2)
b-
her
required by the Employment Security Department
of the state of Washington from such account, on a
periodic basis. The account shall be charged by the
Employment Security Department with the full
amount of regular and additional benefits attribut-
able to the account maintained by the said depart-
ment for the city plus one-half the amount of
extended benefits so attributable. (Ord. 236 § 2,
1978)

2.50.100 Unemployment compensation – 
Review.

The city council reserves the right to review its
election to make payments in lieu of contributions
rather than the local government tax as provided
for in Chapter 292, Laws of 1977, First Extraordi-
nary Session (45th Legislative Session) on a quar-
terly basis. (Ord. 236 § 3, 1978)

Chapter 2.55

SMALL WORKS ROSTER

Sections:
2.55.010 Established.
2.55.020 Inclusion.
2.55.030 Utilization.

2.55.010 Established.
There is established for the city of Moxee 

small works roster comprised of all contracto
who request to be on the roster and who are, wh
required by law, properly licensed or registered 
perform contracting works in the state of Washin
ton. (Ord. 478 § 1, 1992)

2.55.020 Inclusion.
The small works roster shall be established 

follows:
(1) At least once a year, the city of Moxee sha

advertise in a newspaper of general circulation t
existence of a small works roster for the city 
Moxee. The city shall add to the roster those co
tractors who respond to the advertisement a
request to be included on the roster.

(2) In order to be included on the roster, th
contractor shall supply information as follows i
response to a standard form questionnaire to
developed at the direction of the city council:

(a) The contractor’s state license or registr
tion, as required by law;

(b) The contractor’s financial standing an
responsibilities;

(c) The contractor’s experience, organiza
tion and technical qualifications necessary to p
form proposed contracts;

(d) The contractor’s ability to comply with
the required performance schedules taking in
consideration its existing business commitments

(e) The contractors satisfactory record o
performance, integrity, judgement and skills;

(f) The contractors ready availability to per
form work in and for the city of Moxee;

(g) Such other information as may b
secured concerning the contractor’s ability to sat
factorily perform with the city of Moxee.

(3) The questionnaire required in subsection (
of this section shall be sworn before a notary pu
lic, and shall be submitted once a year and at ot
2-9



Moxee Municipal Code 2.60.030

as
ers
 2,

r
ec-
aid
ty
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478 § 2, 1992)

2.55.030 Utilization.
The small works roster shall be utilized as fol-

lows:
(1) Whenever the city of Moxee seeks to con-

struct any public works or improvement, the esti-
mated cost of which, including costs of materials,
supplies and equipment is $100,000 or less, the
small works roster may be utilized.

(2) When the small works roster is utilized, the
city of Moxee shall invite proposals from all the
appropriate contractors on the small works roster
including, whenever possible, at least one proposal
from a minority or a woman contractor who other-
wise qualifies.

(3) The invitation to the contractor on the small
works roster shall include an estimate of the scope
and nature of the work to be performed and mate-
rials and equipment to be furnished.

(4) When awarding a contract for work under
the small works roster, the city of Moxee shall
award the contract to the contractor submitting the
lowest responsible bid; provided, however, that the
city of Moxee reserves its right under applicable
law to reject any and all bids, and to waive proce-
dural irregularities. (Ord. 478 § 3, 1992)

Chapter 2.60

LIBRARY – BOARD OF TRUSTEES

Sections:
2.60.010 Established – Members – Terms.
2.60.020 Vacancies.
2.60.030 Compensation.
2.60.040 Removal.
2.60.050 Duties – Responsibilities.
2.60.060 Meetings.
2.60.070 Quorum.
2.60.080 Reports to council.
2.60.090 Free use.
2.60.100 Use by nonresidents.
2.60.110 Excluding patrons.
2.60.120 Gifts.

2.60.010 Established – Members – Terms.
(1) Pursuant to Chapter 27.12 RCW, the board

of library trustees of the city is hereby established.
(2) The board of library trustees shall consist of

five members who shall be selected as herein set
forth. The trustees shall be appointed by the mayor
and shall be confirmed by majority vote of the city
council.

(3) The term of office of the trustees shall be
five years; however, as to the initial five trustees
appointed under the authority of this chapter, the
term of one member shall expire on May 1, 1977,
and the terms of the other four initial members shall
expire in rotation on the first day of May of each
succeeding year thereafter. At the expiration of the
initial term of appointment, the term of office for
each trustee shall be five years. No person shall be
appointed to any board of trustees for more than
two consecutive terms. (Ord. 187 § 1, 1976)

2.60.020 Vacancies.
Vacancies shall be filled for unexpired terms 

soon as possible in the manner in which memb
of the board are regularly chosen. (Ord. 187 §
1976)

2.60.030 Compensation.
A library trustee shall not receive a salary o

other compensation for services as trustee, but n
essary expenses actually incurred shall be p
from the library funds when authorized by the ci
council. (Ord. 187 § 3, 1976)
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2.60.040 Removal.
A library trustee may be removed only by major-

ity vote of the city council. (Ord. 187 § 4, 1976)

2.60.050 Duties – Responsibilities.
The board of trustees, immediately after their

appointment, shall elect its own chairman and cre-
ate and fill such other offices as it may determine it
requires. The board of trustees shall:

(1) Adopt such bylaws, rules and regulations
for their own guidance and for the government of
the library as they deem expedient;

(2) Have the supervision, care and custody of
all property of the library, including the rooms or
buildings constructed, leased or set apart therefor;

(3) Employ a librarian and upon his/her recom-
mendation employ such other assistants as may be
necessary in accordance with the provisions of
RCW 27.08.010, prescribe their duties, fix their
compensation, and remove them for cause;

(4) Submit annually to the city council a budget
containing estimates in detail of the amount of mon-
ey necessary for the library for the ensuing year;

(5) Have exclusive control of the finances of
the library;

(6) Accept such gifts of money or property for
library purposes as they deem expedient;

(7) Lease or purchase land for library building;
(8) Lease, purchase or erect an appropriate

building or buildings for library purposes, and ac-
quire such other property as may be needed there-
for;

(9) Purchase books, periodicals, maps and sup-
plies for the library; and

(10) Do all other acts necessary for the orderly
and efficient management and control of the
library. (Ord. 187 § 5, 1976)

2.60.060 Meetings.
The board of library trustees shall hold meetings

from time to time as are deemed necessary and
called by either the chairman or a majority of the
trustees. The board shall adopt rules for transaction
of business, shall keep a written record of its meet-
ings, resolutions, transactions, findings and deter-
minations, which records shall be a public record.
(Ord. 187 § 6, 1976)

2.60.070 Quorum.
The majority of the membership of the board of

trustees shall constitute a quorum for the transac-

tion of business. Any action taken by a majority 
those present when there is such a quorum at 
meeting of the board shall be deemed and taken
the action of the board. (Ord. 187 § 7, 1976)

2.60.080 Reports to council.
At the close each year, the board of library tru

ees shall make a report to the city council showi
the condition of their trust during the year, th
sums of money received for the library fund fro
taxes and other sources, the sums of mon
expended and the purposes of the expenditures,
number of books and periodicals on hand, the nu
ber added during the year, the number retired, 
number loaned out, and such other statistics a
information and such suggestions as they deem
public interest. A copy of this report shall be file
with the State Librarian. (Ord. 187 § 8, 1976)

2.60.090 Free use.
The library of the city of Moxee shall be free fo

the use of the inhabitants of the city, subject to su
reasonable rules and regulations as the trustees
necessary to assure the greatest benefit to the gr
est number, except that the board may charge a 
sonable fee for the use of certain duplicate cop
of popular books. (Ord. 187 § 9, 1976)

2.60.100 Use by nonresidents.
The board of library trustees under its rules a

regulations as it may deem necessary and up
such terms and conditions as may be agreed up
may allow nonresidents of the city to use the boo
thereof, and may make exchanges of books w
any other library, either permanently or temp
rarily. (Ord. 187 § 10, 1976)

2.60.110 Excluding patrons.
The board of library trustees may exclude fro

the use of the library any person who willfully an
persistently violates and rule or regulation pr
scribed for the use of the library or its facilities o
any person whose physical condition is deem
dangerous or offensive to other library users. (O
187 § 11, 1976)

2.60.120 Gifts.
The title to money or property given to or for th

use or benefit of the library shall vest in the boa
of library trustees, to be held and used according
the terms of the gift. (Ord. 187 § 12, 1976)
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Chapter 2.65

VOLUNTEER FIREFIGHTERS

Sections:
2.65.010 Retirement availability to reserve 

officers.
2.65.020 Prior service.
2.65.030 Payment of pension fees.
2.65.040 Retirement pensions.

2.65.010 Retirement availability to reserve 
officers.

The city of Moxee hereby elects to make the
retirement provisions of Chapter 41.24 RCW avail-
able to each reserve officer who elects to enroll
therein. For each reserve officer who so elects to
enroll the city shall contribute an annual fee as
determined by the State Board for Volunteer Fire
Fighters from and after the effective date of the
ordinance codified in this chapter. (Ord. 605 § 1,
2000)

2.65.020 Prior service.
Any reserve officer who desires credit for ser-

vice prior to the effective date of the ordinance
codified in this chapter may obtain such credit
upon payment within one year of the effective date
of the ordinance codified in this chapter of the
officer’s annual fees for prior service years plus
interest at the rate of one percent per month for
each year of past service, and payment of the city’s
actuarial costs for such prior service as determined
by the State Board. (Ord. 605 § 2, 2000)

2.65.030 Payment of pension fees.
All pension fees for all reserve officers other

than the initial fee are due and payable annually on
January 1st of each year. Any pension fee paid late
shall bear interest at the rate of one percent per
month, which interest shall be submitted with the
late payment. (Ord. 605 § 3, 2000)

2.65.040 Retirement pensions.
Eligibility for payment of pension is the sole

responsibility of the State Board. The city’s sole
responsibility shall be to account for the individu-
als enrolled to forward fees collected from the
reserve officers to the state and to submit the city
contribution to the state. (Ord. 605 § 4, 2000)

Chapter 2.70

CREDIT CARDS

Sections:
2.70.010 Purpose.
2.70.020 Policy and procedure.

2.70.010 Purpose.
The purpose of this chapter is to establish con-

trols and guidelines to ensure the proper usage of
credit cards. (Ord. 606 § 1, 2000)

2.70.020 Policy and procedure.
During the everyday courses of business city

staff or city officials may be required to use credit
cards to purchase goods and services from vendors
where the city does not have an active account, or
the vendor requires presentation of their credit card
in lieu of, or accompanied by, a city purchase
order. In these situations a city credit card may be
used. The city clerk shall be the official custodian
of the city credit cards.

Credit cards may be distributed to those city
officials and employees who, in the opinion of the
city supervisor, have job responsibilities which
would benefit or otherwise be facilitated by the use
of a credit card. Credit card purchases that will
exceed $500.00 must be preapproved by the city
supervisor. Under no circumstances shall city
credit cards be used for personal use; violation of
this chapter could result in termination or suspen-
sion.

When employees of the city are required to
travel on official business, the city shall pay rea-
sonable amounts for transportation, meals, lodg-
ing, and miscellaneous approved expenses. An
employee is expected to show good judgment and
an appreciation for economy when incurring travel
expenses.

All out-of-town travel must be authorized by the
mayor. Requests for training, conferences, meet-
ings, or other official functions which require over-
night accommodations must be approved by the
city supervisor. All requests for out-of-state travel
shall be approved by the city council. In all cases,
the department heads shall determine the most
cost-effective mode of travel.

Employees required to travel by air shall travel
economy class whenever available. The city clerk
shall arrange purchase of tickets. Due to the high-
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risk exposure and absence of insurance coverage, it
is prohibited to use any private aircraft for official
city business.

An employee must obtain permission from their
department head or the city supervisor to use city
vehicles; a city gasoline credit card may be
checked out from the city clerk’s office.

When an employee is authorized by the depart-
ment head or the city supervisor to use a personal
vehicle for official travel outside of the city, the
employee shall be reimbursed on a per mile basis
equal to an amount allowed by the state to reim-
burse state employees.

When authorized by the city administrator, a
rental car may be used by an officer or employee of
the city. The rental car shall be used for official
business only. Only those officers or employees
covered by city insurance shall be authorized to
drive any vehicle so rented.

Employees’ lodging expenses shall be covered
while traveling on city business. Employees are
expected to make lodging reservations in advance
whenever possible and to take other actions to
insure that lodging is secured at the most reason-
able rate possible.

Meals. Actual costs of meals while on city busi-
ness, including tips, are eligible for reimbursement.
There are no specific limits on meal expense. How-
ever, the employee or administrative staff is to use
their good judgment and discretion in limiting
themselves to what is appropriate for the occasion
and location.

It is expected that meals included in a registra-
tion fee will be used by the employees. However,
constraints such as time, dietary restrictions and/or
other circumstances may preclude use of such pre-
paid meals. In such cases, the actual meal expense
incurred by the employee may be reimbursed.

Miscellaneous expenses, such as parking fees,
ferry tolls, taxi fare, fax transmissions, and other
bona fide miscellaneous expenses, including tips
for meals, baggage handling, etc., up to 15 percent,
shall be reimbursed upon presentation of receipts
or other suitable documentation.

City credit cards shall be issued to the city police
chief and city supervisor and other personnel as
determined by the city supervisor. The use of credit
cards shall be for the purpose of covering expenses
incident to authorized travel and other expenses

related to the conduct of official city business,
unless otherwise authorized by the city supervisor.
Credit card use shall be subject to the following:

(1) Upon billing but no later than 10 days from
the billing date, the officer or employee using a
charge card shall submit a fully itemized credit
expense report, on forms provided by the city
clerk. The official or employee shall pay any
charges against the credit card not properly identi-
fied on the travel expense form or not allowed fol-
lowing an audit conducted by the city clerk, by
check, U.S. currency or salary deduction.

(2) In all cases, personal charges must be paid
before the credit card billing is due and payable.
Said official or employee shall pay any interest or
penalties because of the failure by any official or
employee to pay any personal charges.

The city supervisor may disallow the use of any
city credit card for violation or misuse of this pol-
icy.

Telephone calls related to performance of their
job may be reimbursed. This will include calls to
the employee’s place of work or office. Calls to
family, friends, or others are only reimbursable if
related to delayed flights, weather or emergency
situations. Routine calls home are not reimburs-
able.

No advancement of travel expenses shall be
allowed to any officer or employee. The city clerk
will, however, pay registration, lodging and trans-
portation (air, train, bus, rental car) to the vendor,
provided an approved travel expense form with
back-up documentation is presented to the clerk
within 15 days of the travel date. (Ord. 606 § 2,
2000)
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Chapter 2.75

CLAIMS AGAINST CITY

Sections:
2.75.010 City clerk appointed as agent for 

receipt of damage claims.

2.75.010 City clerk appointed as agent for 
receipt of damage claims.

(1) Appointment. The city clerk is hereby
appointed and designated as the city of Moxee’s
agent for purposes of receiving damage claims
against the city.

(2) Identity, Address, and Regular Business
Hours.

(a) Identity. The city clerk is identified as
Kristi Heilman (or her successor to the position of
city clerk for the city of Moxee), or his or her des-
ignee.

(b) Address. City of Moxee City Hall, cur-
rently located at 255 W Seattle Ave. Moxee, Wash-
ington 98936 or as may be relocated in the future.

(c) Normal Business Hours. Normal busi-
ness hours are 8:00 a.m. to 5:00 p.m. Monday
through Friday, except for legal holidays. (Ord.
684 § 1, 2009)



Title 3

REVENUE AND FINANCE

Chapters:
3.05 Sales and Use Tax
3.10 Real Estate Excise Tax
3.15 Leasehold Excise Tax
3.20 Business and Occupation Tax
3.25 Gambling Tax
3.30 Equipment Reserve Fund
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Chapter 3.05

SALES AND USE TAX

Sections:

Article I. Sales and Use Tax

3.05.010 Imposed.
3.05.020 Rate.
3.05.030 Administration and collection.
3.05.040 Inspection of records.
3.05.050 Administration – Contract with state.
3.50.060 Seller’s obligation – Penalty.

Article II. Additional Sales and Use Tax

3.05.070 Imposed.
3.05.080 Rate.
3.05.090 Administration and collection.
3.05.100 Inspection of records.

Article I. Sales and Use Tax

3.05.010 Imposed.
There is hereby imposed a sales or use tax, as the

case may be, upon every taxable event as defined
in Section 3, Chapter 94, Laws of 1970, First
Extraordinary Session, which sales occur within
the city of Moxee in Yakima County, Washington.
The tax shall be imposed upon and collected from
those persons from whom the state sales or use tax
is collected pursuant to Chapters 82.08 and 82.12
RCW. (Ord. 149 § 1, 1970)

3.05.020 Rate.
The rate of the tax imposed by MMC 3.05.010

shall be one-half of one percent of the selling price
or value of the article used; provided, however, that
during such period as there is in effect a sales or use
tax imposed by Yakima County the rate of tax
imposed by this article shall be not to exceed four
hundred and twenty-five one thousandths of one
percent. (Ord. 149 § 2, 1970)

3.05.030 Administration and collection.
The administration and collection of the tax

imposed by this article shall be in accordance with
the provisions of Section 6, Chapter 94, Laws of
1970 of the state of Washington, First Extraordi-
nary Session. (Ord. 149 § 3, 1970)

3.05.040 Inspection of records.
The city of Moxee hereby consents to th

inspection of such records as are necessary to q
ify the city for the inspection of records by th
Department of Revenue pursuant to RC
82.32.330. (Ord. 149 § 4, 1970)

3.05.050 Administration – Contract with 
state.

The mayor and the city clerk/treasurer of the city
of Moxee, Washington, are hereby authorized to
enter into a contract with the Department of Reve-
nue of the state of Washington for the administra-
tion of this tax. (Ord. 149 § 5, 1970)

3.50.060 Seller’s obligation – Penalty.
Any seller who fails or refuses to collect the tax

as required herein with intent to violate the provi-
sions of this article or to gain some advantage or
benefit, either direct or indirect, and any buyer who
refuses to pay any tax due under this article shall be
guilty of a misdemeanor and shall be punished by
not more than 30 days in jail or a fine of $100.00 or
both. (Ord. 149 § 6, 1970)

Article II. Additional Sales and Use Tax

3.05.070 Imposed.
There is hereby imposed an additional sales

use tax, as the case may be, upon every taxa
event as defined in RCW 82.14.020(8) occurrin
within the city of Moxee, Washington. This ta
shall be imposed upon and collected from tho
persons from whom the state sales tax or use ta
collected pursuant to the provisions of RCW
82.08.010 et seq. and RCW 82.12.010 et seq. (O
335 § 1, 1982)

3.05.080 Rate.
The rate of tax imposed by MMC 3.05.070 sha

be one-half of one percent of the selling price (
the case of a sales tax) or value of the article u
(in the case of a use tax); subject to the provisio
of RCW 82.14.030(2) relating to the rate of tax 
the event Yakima County adopts a similar ord
nance for additional sales or use taxes. (Ord. 33
2, 1982)

3.05.090 Administration and collection.
The administration and collection of the ta

imposed by this article shall be in accordance w
3-2
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the provisions of Engrossed Senate Bill 4972,
Laws of 1982 First Special Session. (Ord. 335 § 3,
1982)

3.05.100 Inspection of records.
The city of Moxee hereby consents to the

inspection of such records as are necessary to qual-
ify the city for inspection of records of the Depart-
ment of Revenue pursuant to the provisions of
RCW 82.32.330. (Ord. 335 § 6, 1982)

Chapter 3.10

REAL ESTATE EXCISE TAX

Sections:
3.10.010 Imposed.
3.10.020 Taxable events.
3.10.030 Consistency with state tax.
3.10.040 Distribution of proceeds and use 

limitations.
3.10.050 Seller’s obligation.
3.10.060 Lien provisions.
3.10.070 Notation of payment.
3.10.080 Date payable.
3.10.090 Excessive and improper payments.

3.10.010 Imposed.
There is hereby imposed a tax of one-quarter

one percent of the selling price on each sale of r
property within the corporate limits of this city
(Ord. 368 § 1, 1984)

3.10.020 Taxable events.
Taxes imposed herein shall be collected fro

persons who are taxable by the state under Cha
82.45 RCW and Chapter 458-61 WAC upon th
occurrence of any taxable event within the corp
rate limits of the city. (Ord. 368 § 2, 1984)

3.10.030 Consistency with state tax.
The taxes imposed herein shall comply with a

applicable rules, regulations, laws and court de
sions regarding real estate excise taxes as impo
by the state under Chapter 82.45 RCW and Chap
458-61 WAC. The provisions of those chapters,
the extent they are not inconsistent with this cha
ter, shall apply as though fully set forth herei
(Ord. 368 § 3, 1984)

3.10.040 Distribution of proceeds and use 
limitations.

(1) The county treasurer shall place one perce
of the proceeds of the taxes imposed herein in 
county current expense fund to defray costs of c
lection.

(2) The remaining proceeds from city taxe
imposed herein shall be distributed to the ci
monthly and those taxes imposed under MM
3.10.010 shall be placed by the city clerk/treasu
in a municipal capital improvements fund. Thes
capital improvements funds shall be used by t
3-3
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city for local improvements, including those listed
in RCW 35.43.040.

(3) This section shall not limit the existing
authority of this city to impose special assessments
on property benefited thereby in the manner pre-
scribed by law. (Ord. 368 § 4, 1984)

3.10.050 Seller’s obligation.
The taxes imposed herein are the obligation of

the seller and may be enforced through the action
of debt against the seller or in the manner pre-
scribed for the foreclosure of mortgages. (Ord. 368
§ 5, 1984)

3.10.060 Lien provisions.
The taxes imposed herein and any interest or

penalties thereon are the specific lien upon each
piece of real property sold from the time of sale or
until the tax is paid, which lien may be enforced in
the manner prescribed for the foreclosure of mort-
gages. Resort to one course of enforcement is not
an election not to pursue the other. (Ord. 368 § 6,
1984)

3.10.070 Notation of payment.
The taxes imposed herein shall be paid to and

collected by the treasurer of the county within
which is located the real property which was sold.
The county treasurer shall act as agent for the city
within the county imposing the tax. The county
treasurer shall cause a stamp evidencing satisfac-
tion of the lien to be affixed to the instrument of
sale or conveyance prior to its recording or to the
real estate tax affidavit in the case of used mobile
home sales. A receipt issued by the county trea-
surer for the payment of the tax imposed herein
shall be evidence of the satisfaction of the lien
imposed in MMC 3.10.060 and may be recorded in
the manner prescribed for recording satisfactions
of mortgages. No instrument of sale or conveyance
evidencing a sale subject to the tax may be
accepted by the county auditor for filing or record-
ing until the tax is paid and the stamp affixed
thereto; in case the tax is not due on the transfer, the
instrument shall not be accepted until suitable nota-
tion of this face is made on the instrument by the
county treasurer. (Ord. 368 § 7, 1984)

3.10.080 Date payable.
The tax imposed hereunder shall become due

and payable immediately at the time of sale and, if

not so paid within 30 days thereafter, shall be
interest at the rate of one percent per month fro
the time of sale until the date of payment. (Ord. 3
§ 8, 1984)

3.10.090 Excessive and improper payments.
If, upon written application by a taxpayer to th

county treasurer for a refund, it appears a tax h
been paid in excess of the amount actually due
upon a sale or other transfer declared to be exem
such excess amount or improper payment shall
refunded by the county treasurer to the taxpay
provided, that no refund shall be made unless 
state has first authorized the refund of an excess
amount or an improper amount paid, unless su
improper amount was paid as a result of a misc
culation. Any refund made shall be withheld from
the next monthly distribution to the city. (Ord. 36
§ 9, 1984)
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Chapter 3.15

LEASEHOLD EXCISE TAX

Sections:
3.15.010 Levied.
3.15.020 Rate.
3.15.030 Administration and collection.
3.15.040 Exemptions.
3.15.050 Inspection of records.
3.15.060 Administration – Contract with state.

3.15.010 Levied.
There is hereby levied and shall be collected a

leasehold excise tax on and after January 1, 1976,
upon the act or privilege of occupying or using
publicly owned real or personal property within the
city of Moxee through a “leasehold interest” as
defined by Section 2, Chapter 61, Laws of 1975-
76, Second Extraordinary Session (hereafter “the
State Act”). The tax shall be paid, collected, and
remitted to the Department of Revenue of the state
of Washington at the time and in the manner pre-
scribed by Section 5 of the State Act. (Ord. 185 §
1, 1976)

3.15.020 Rate.
The rate of the tax imposed by MMC 3.15.010

shall be four percent of the taxable rent (as defined
by Section 2 of the State Act); provided, that the
following credits shall be allowed in determining
the tax payable:

(1) With respect to a leasehold interest arising
out of any lease or agreement, the terms of which
were binding on the lessee prior to July 1, 1970,
where such lease or agreement has not been rene-
gotiated (as defined by Section 2 of the State Act)
since that date, and excluding from such credit any
lease or agreement including options to renew
which extends beyond January 1, 1985, as follows:

(a) With respect to taxes due in calendar year
1976, a credit equal to 80 percent of the tax pro-
duced by the above rate;

(b) With respect to the taxes due in calendar
year 1977, a credit equal to 60 percent of the tax
produced by the above rate;

(c) With respect to taxes due in calendar year
1978, a credit equal to 40 percent of the tax pro-
duced by the above rate;

(d) With respect to taxes due in calendar year
1979, a credit equal to 20 percent of the tax pro-
duced by the above rate.

(2) With respect to a product lease (as defin
by Section 2 of the State Act), a credit of 33 perce
of the tax produced by the above rate. (Ord. 185
2, 1976)

3.15.030 Administration and collection.
The administration and collection of the ta

imposed by this chapter shall be in accordance w
the provisions of the State Act. (Ord. 185 § 
1976)

3.15.040 Exemptions.
Leasehold interests exempted by Section 13

the State Act as it now exists or may hereafter 
amended shall be exempt from the tax impos
pursuant to MMC 3.15.010. (Ord. 185 § 4, 1976

3.15.050 Inspection of records.
The city hereby consents to the inspection 

such records as are necessary to qualify the city
inspection of records of the Department of Rev
nue pursuant to RCW 82.32.330. (Ord. 185 § 
1976)

3.15.060 Administration – Contract with 
state.

The mayor is authorized to execute a contract
with the Department of Revenue of the state of
Washington for the administration and collection
of the tax imposed by MMC 3.15.010; provided,
that the city attorney shall first approve the form
and content of the contract. (Ord. 185 § 6, 1976
3-5
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Chapter 3.20

BUSINESS AND OCCUPATION TAX

Sections:
3.20.010 Exercise of licensing power.
3.20.020 License required.
3.20.030 Imposed.
3.20.040 Payment – Due date – Returns.
3.20.050 Deductions.
3.20.060 Records.
3.20.070 Payment – Late penalty.
3.20.080 Overpayments.
3.20.090 Annexations to city.
3.20.100 Rules and regulations.

3.20.010 Exercise of licensing power.
The provisions of this chapter shall be deemed

to be an exercise of the power of the city of Moxee
to license for revenue. (Ord. 498 § 1, 1993)

3.20.020 License required.
After January 1, 1993, no person, firm or corpo-

ration shall engage in or carry on any business,
occupation, act or privilege for which a tax is
imposed by MMC 3.20.030 or 3.20.040 without
first having obtained, and being the holder of, a
license so to do, to be known as a business and
occupation license. Each such person, firm or cor-
poration shall promptly apply to the city clerk/trea-
surer for such license upon such forms as the
clerk/treasurer shall prescribe, giving such infor-
mation as the clerk/treasurer shall deem reasonably
necessary to enable the clerk/treasurer to adminis-
ter and enforce this chapter; and, upon acceptance
of such application by the clerk/treasurer the
clerk/treasurer shall thereupon issue such license to
the applicant. Such business and occupation
license shall be personal and nontransferable and
shall be valid as long as the licensee shall continue
in said business and shall comply with this chapter.
(Ord. 498 § 2, 1993)

3.20.030 Imposed.
(1) From and after January 1, 1993, there is

hereby levied upon, and shall be collected from,
every person, firm, or corporation, including the
city of Moxee, engaged in carrying on the follow-
ing business or services, provided the following are
within or partly within the corporation of the city,
a tax for the privilege of doing so as hereinafter
defined:

(a) Upon any telephone business, busine
providing and/or distributing electrical power
business providing and distributing natural ga
business engaged in the providing of cable tele
sion services, business providing garbage colle
tion services, and the providing of water and sew
services within the limits of the city of Moxee ther
shall be levied a tax equal to six percent of the to
gross operating revenue derived from such ope
tions within the city limits of the city of Moxee.
Gross operating revenues for this purpose shall 
include charges which are passed on to the s
scribers, users or recipients of such services by 
person, corporation or entity providing such servi
to compensate for the cost of the tax imposed 
this chapter, but shall include all fees for the co
necting and disconnecting of services or simil
fees.

(b) Any business upon which a tax i
imposed hereby shall be credited with any fra
chise fee or other charge for carrying on the bu
ness within the city of Moxee which has previous
been imposed upon such business.

(c) If the tax imposed hereby shall b
charged to the customer or user of the services p
vided by the business taxed, such tax shall not
imposed on any amount charged such custom
which exceeds the sum of $3,000 in any 30-d
period.

(2) “Telephone business” means the business
providing access to a local telephone netwo
local telephone switching service, toll service, ce
lular telephone service, or coin telephone servic
or providing telephonic, video data, or simila
communication or transmission for hire, via loc
telephone network, toll line or channel, cabl
microwave, or similar communication or transmis
sion system. “Telephone business” does n
include the providing of competitive telephone se
vice, nor the providing of cable television service

(3) “Competitive telephone service” means th
providing by any person of telephone equipme
apparatus, or service, other than toll service, wh
is of a type which can be provided by persons th
are not subject to regulation as telephone com
nies under RCW Title 80 and for which a separa
charge is made. (Ord. 498 § 3, 1993)

3.20.040 Payment – Due date – Returns.
(1) The imposed by this chapter shall be due

and payable monthly and remittance shall be made
3-6
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on or before the thirtieth day of the month next suc-
ceeding the end of the month in which the tax
accrued.

(2) On or before each due date, the taxpayer
shall file with the city clerk/treasurer a written
return, upon such form and setting forth such infor-
mation as the clerk/treasurer shall reasonably
require, together with the payment of the tax. (Ord.
498 § 4, 1993)

3.20.050 Deductions.
In computing the tax, there shall be deducted

from the gross operating revenues the following
items:

(1) The amount of credit losses and uncollecti-
bles actually sustained by the taxpayer;

(2) Amounts derived from any business which
the city is prohibited from taxing under the Consti-
tution of the United States or laws of the state of
Washington;

(3) Amounts derived by the taxpayer from the
city of Moxee. (Ord. 498 § 5, 1993)

3.20.060 Records.
Each taxpayer shall keep records reflecting the

amount of his gross operating revenue, and such
records shall be open at all reasonable times to the
inspection of the city clerk/treasurer, or designated
representative, for verification of the tax returns or
for the fixing of the tax of a taxpayer who shall fail
to make such returns. (Ord. 498 § 6, 1993)

3.20.070 Payment – Late penalty.
If any person, firm or corporation subject to this

chapter shall fail to pay any tax required by this
chapter within 30 days after the due date thereof,
there shall be added to such tax a penalty of five
percent of the amount of the tax due, and any tax
due under this chapter and unpaid, and all penalties
thereon, shall constitute a debt to the city and may
be collected by court proceedings, which shall be
in addition to all other remedies. (Ord. 498 § 7,
1993)

3.20.080 Overpayments.
Any money paid to the city in error or otherwise

not in payment of the tax imposed hereby or in
excess of such tax shall, upon request of the tax-
payer, be credited against any tax due or to come
due from such taxpayer hereunder or, upon the tax-

payer’s ceasing to do business in the city, 
refunded to the taxpayer. (Ord. 498 § 8, 1993)

3.20.090 Annexations to city.
Whenever the boundaries of said city a

extended by annexation, all persons, firms or c
porations subject to this chapter will be provide
copies of all annexation ordinances by the cit
(Ord. 498 § 9, 1993)

3.20.100 Rules and regulations.
The city is hereby authorized to adopt, publis

and enforce, from time to time, such rules and re
ulations for the proper administration of this cha
ter as shall be necessary, and it shall be a violat
of this chapter to violate or fail to comply with an
such rule or regulation lawfully promulgated here
under. (Ord. 498 § 11, 1993)
3-7
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Chapter 3.25

GAMBLING TAX

Sections:
3.25.010 Definitions.
3.25.020 Persons subject to tax – Tax rates.
3.25.030 Quarterly payments – Exceptions.
3.25.040 Administration and collection.
3.25.050 Payment – Method.
3.25.060 Payment – Late penalty.
3.25.070 Notice of intention to engage in 

activity to be filed.
3.25.080 Recordkeeping.
3.25.090 Overpayment, underpayment.
3.25.100 Failure to make return.
3.25.110 Tax additional to others.
3.25.120 Rules and regulations promulgation.
3.25.130 Debt to city.
3.25.140 Limitation on right to recovery.
3.25.150 Violation – Penalties.

3.25.010 Definitions.
For the purposes of this chapter, the words and

terms used shall have the same meaning as each
has under Chapter 218, Laws of 1973, 1st Ex. Ses-
sion, and Chapter 9.46 RCW, each as amended,
and under the rules of the Washington State Gam-
bling Commission, WAC Title 230, unless other-
wise specifically provided or the context in which
they are used herein clearly indicates that they be
given some other meaning. (Ord. 181 § 1, 1975)

3.25.020 Persons subject to tax – Tax rates.
There is hereby levied upon all persons, associ-

ations and organizations in the city of Moxee,
Washington, or operating within this jurisdiction
any of the activities listed below a tax in the follow-
ing amounts to be paid to the city of Moxee, Wash-
ington:

(1) Bingo, in the amount of the gross receipts
therefrom, less the amount of money paid in cash,
and paid for merchandise, actually awarded as
prizes during the taxable period, multiplied by the
rate of 10 percent.

(2) Raffles, in the amount of the gross receipts
therefrom, less the amount of money paid in cash,
and paid for merchandise, actually awarded as
prizes during the taxable period, multiplied by the
rate of 10 percent.

(3) Amusement games, in the amount of the
gross receipts therefrom, less the amount of money

paid in cash, and paid for merchandise actually
awarded as prizes during the taxable period, multi-
plied by the rate of 10 percent.

(4) Fishing derbies, in the amount of the gross
receipts therefrom, less the amount of money paid
in cash, and paid for merchandise, actually
awarded as prizes during the taxable period, multi-
plied by the rate of 10 percent.

(5) Any punchboards or pull tabs, in the amount
of five percent of the gross receipts directly from
the operation of the punchboards or pull tabs them-
selves.

(6) Card playing, in the amount of 20 percent of
the gross receipts received as fees charged persons
for the privilege of playing in card games. (Ord.
181 § 2, 1975)

3.25.030 Quarterly payments – Exceptions.
Each of the various taxes imposed by this chap-

ter shall be computed on the basis of activity during
each calendar quarter year, shall be due and payable
in quarterly installments, and remittance therefor,
together with return forms, shall be made to the city
of Moxee, Washington, on or before the last day of
the month next succeeding the quarterly period in
which the tax accrued, that is, on January 31st,
April 30th, July 31st, and October 31st of each year;
provided, that the following exceptions to this pay-
ment schedule shall be allowed, or required:

(1) Except as provided in subsection (2) of this
section, whenever any person, association or orga-
nization taxable hereunder conducting or operating
a taxable activity on a regular basis discontinues
operation of that taxable activity for a period of
more than two consecutive months, or quits busi-
ness, sells out, or otherwise disposes of its busi-
ness, or terminates the business, any tax due
hereunder shall become due and payable and such
taxpayer shall, within 10 days thereafter, make a
return and pay the tax due.

(2) It is recognized that some bona fide charita-
ble or bona fide nonprofit organization taxpayers
will be conducting or operating taxable activities
only upon an occasional and random basis. Except
as provided in subsection (3) of this section, when
such a taxpayer conducts only one taxable activity
during any calendar quarter, the duration of each
such activity does not exceed one consecutive cal-
endar day, and gross receipts therefrom do not
exceed $5,000 per year, that taxpayer need not
remit the tax due with a return therefor until on or
3-8
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before January 31st of the year following that year
in which the activity took place. Such returns shall
be made upon a special form to be supplied by the
city clerk/treasurer. First payment and returns
under this subsection shall be made on or before
June 30, 1975.

(3) Whenever it appears to the city clerk/trea-
surer that the collection of taxes from any person,
association or organization may be in jeopardy, the
city clerk/treasurer, after not less than 10 days’
notice to the taxpayer, is authorized to require that
taxpayer to remit taxes and returns at such shorter
intervals than quarterly or annually, as the city
clerk/treasurer shall deem appropriate under the
circumstances. (Ord. 181 § 3, 1975)

3.25.040 Administration and collection.
(1) Administration and collection of the various

taxes imposed by this chapter shall be the respon-
sibility of the city clerk/treasurer. Remittance of
the amount due shall be accompanied by a com-
pleted return form prescribed and provided by the
city clerk/treasurer. The taxpayer shall be required
to swear and affirm that the information given in
the return is true, accurate and complete.

(2) The city clerk/treasurer is authorized, but
not required, to mail to taxpayers forms for returns.
Failure of the taxpayer to receive such a form shall
not excuse a taxpayer from making the return and
timely paying all taxes due. The city clerk/treasurer
shall make forms available to the public in reason-
able numbers in the City Hall during regular busi-
ness hours.

(3) In addition to the return form, a copy of the
taxpayer’s quarterly report to the Washington State
Gambling Commission required by Chapter 230-
08 WAC for the period in which the tax accrued,
shall accompany remittance of the tax amount due.
(Ord. 181 § 4, 1975)

3.25.050 Payment – Method.
Taxes hereunder payable shall be remitted to the

city clerk/treasurer on or before the time required
by bank draft, certified check, cashier’s check, per-
sonal check, money order, or in cash. If payment is
made by draft or check, the tax shall not be deemed
paid until the draft or check is honored in the usual
course of business, nor shall the acceptance of any
sum by the city clerk/treasurer be an acquittance or
discharge of the tax unless the amount paid is the
full amount due. The return and copy of quarterly

report to the Washington State Gambling Comm
sion shall be filed in the office of the city clerk
treasurer after notation by that office upon th
return of the amount actually received from th
taxpayer. (Ord. 181 § 5, 1975)

3.25.060 Payment – Late penalty.
(1) If full payment of any tax or fee due under

this chapter is not received by the city clerk/trea-
surer on or before the date due, there shall be added
to the amount due a penalty fee as follows:

(a) One to 10 days late: 10 percent of tax due;
(b) Eleven to 20 days late: 15 percent of tax

due;
(c) Twenty-one to 31 days late: 20 percent of

tax due;
(d) Thirty-two to 60 days late: 25 percent of

tax due; but in no event shall the penalty amount be
less than $25.00. In addition to this penalty, the city
clerk/treasurer may charge the taxpayer interest of
one percent per month of all taxes and fees due for
each 30-day period, or portion thereof, that said
amounts are past due.

(2) Failure to make payment in full of all tax
amounts, and penalties, within 60 days following
the day the tax amount initially became due shall
be both a civil and a criminal violation of this sec-
tion. (Ord. 181 § 6, 1975)

3.25.070 Notice of intention to engage in 
activity to be filed.

(1) In order that the city may identify those pe
sons who are subject to taxation under this chap
each person, association or organization shall 
with the city clerk/treasurer a sworn declaration 
intent to conduct an activity taxable under th
chapter upon a form to be prescribed by the c
clerk/treasurer, together with a copy of the licen
issued therefor by the Washington State Gambli
commission. The filing shall be made not later th
five days prior to conducting or operating the ta
able activity. No fee shall be charged for such f
ing, which is not for the purpose of regulation o
this activity, but for the purposes of administratio
of this chapter only.

(2) Failure to timely file shall not excuse an
person, association or organization from any t
liability. (Ord. 181 § 7, 1975)
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3.25.080 Recordkeeping.
(1) Each person, association or organization

engaging in an activity taxable under this chapter
shall maintain records respecting that activity
which truly, completely and accurately disclose all
information necessary to determine the taxpayer’s
tax liability hereunder during each base tax period.
Such records shall be kept and maintained for a
period of not less than three years. In addition, all
information and items required by the Washington
State Gambling Commission under Chapter 230-08
WAC, and the United States Internal Revenue Ser-
vice respecting taxation, shall be kept and main-
tained for the period required by those agencies.

(2) All books, records, and other items required
to be kept and maintained under this section shall
be subject to, and immediately made available for,
inspection and audit and at any time, with or with-
out notice at the place where such records are kept;
upon demand by the city clerk/treasurer or his des-
ignees, for the purpose of enforcing the provisions
of this chapter.

(3) Where a taxpayer does not keep all of the
books, records or items required to be kept or
maintained under this section in this jurisdiction so
that the city clerk/treasurer may examine them con-
veniently, the taxpayer shall either:

(a) Produce all of the required books, records
or items within this jurisdiction for such inspection
within five days following a request of the local
official that he do so; or

(b) Bear the actual cost of inspection by the
city clerk/treasurer or his designee, at the location
at which such books, records or items are located,
provided that a taxpayer choosing to bear such
costs shall pay in advance to the city clerk/treasurer
the estimated cost thereof, including but not lim-
ited to, round trip fare by the most rapid means,
lodging, meals, and incidental expenses. The actual
amount due, or to be refunded, for expenses shall
be determined following said examination of the
records.

(4) A taxpayer who fails, neglects or refuses to
produce such books and records either within or
without this jurisdiction, in addition to being sub-
ject to other civil and criminal penalties provided
by this chapter, shall be subject to a jeopardy fee or
tax assessment by the city clerk/treasurer.

(5) This penalty fee or jeopardy assessment
shall be deemed prima facie correct and shall be the
amount of fee or tax owing the city clerk/treasurer

by the taxpayer unless he can prove otherwise
competent evidence. The taxpayer shall be notif
by mail by the city clerk/treasurer of the amount 
tax so determined by jeopardy assessment, toge
with any penalty and/or interest, and the total 
such amounts shall thereupon become immediat
due and payable. (Ord. 181 § 8, 1975)

3.25.090 Overpayment, underpayment.
If, upon application by a taxpayer for a refund 

for an audit of his records, or upon any examin
tion of the returns or records of any taxpayer, it
determined by the city clerk/treasurer that with
three years immediately preceding receipt by t
city clerk/treasurer of the application by the ta
payer for a refund, or an audit, or, in the absence
such an application, within the three years imme
ately preceding the commencement by the c
clerk/treasurer of such examination:

(1) A tax or other fee has been paid in excess
that properly due, the total excess paid over 
amounts due to the city within such period of thr
years shall be credited to the taxpayer’s accoun
shall be credited to the taxpayer at the taxpaye
option. No refund or credit shall be allowed with re
spect to the city clerk/treasurer more than thr
years before the date of such application or exam
nation.

(2) A tax or other fee has been paid which 
less than that properly due, or no tax or other f
has been paid, the city clerk/treasurer shall ma
statement to the taxpayer showing the balance d
including the tax amount or penalty assessme
and fees, and it shall be a separate, additional v
lation of this chapter, both civil and criminal, if th
taxpayer fails to make payment in full within 1
calendar days of such mailing. (Ord. 181 § 9, 197

3.25.100 Failure to make return.
If any taxpayer fails, neglects or refuses to ma

and file his return as and when required under t
chapter, the city clerk/treasurer is authorized 
determine the amount of tax payable, together w
any penalty and/or interest assessed under the 
visions of this chapter, and by mail to notify suc
taxpayer of the amount so determined, whi
amount shall thereupon become the tax and pen
and/or interest and shall become immediately d
and payable. (Ord. 181 § 10, 1975)
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3.25.110 Tax additional to others.
The tax herein levied shall be additional to any

license fee or tax imposed or levied under any law
or any other ordinance of the city of Moxee, Wash-
ington, except as herein otherwise expressly pro-
vided. (Ord. 181 § 11, 1975)

3.25.120 Rules and regulations 
promulgation.

The city clerk/treasurer shall have the power,
and it shall be his duty, from time to time, to adopt,
publish and enforce rules and regulations not
inconsistent with this chapter or with superior law,
for the purpose of carrying out the provisions
hereof, and it shall be unlawful to violate or fail to
comply with any such rule or regulation. (Ord. 181
§ 12, 1975)

3.25.130 Debt to city.
Any tax due and unpaid under this chapter and

all penalties or fees shall constitute a debt to the
city of Moxee, Washington, a municipal corpora-
tion, and may be collected by court proceedings the
same as any other debt in like amount which shall
be in addition to all other existing remedies. (Ord.
181 § 13, 1975)

3.25.140 Limitation on right to recovery.
The right of recovery of the city of Moxee from

the taxpayer for any tax provided hereunder shall
be outlawed after the expiration of three calendar
years from the date said tax became due. The right
of recovery against the city of Moxee because of
overpayment of tax by any taxpayer shall be out-
lawed after the expiration of three calendar years
from the date such payment was made. (Ord. 181 §
13, 1975)

3.25.150 Violation – Penalties.
(1) Any person violating or failing to comply

with any of the provisions of this chapter or any
lawful rule or regulation adopted by the city
clerk/treasurer pursuant thereto, upon conviction
thereof, shall be punished by a fine in any sum not
to exceed $300.00, or by imprisonment in the
Yakima County jail for a term not exceeding 90
days, or by both such fine and imprisonment.

(2) Any taxpayer who engages in, or carries on,
any gambling activity subject to a tax hereunder
without having complied with the provisions of

this chapter shall be guilty of a violation of this
chapter for each day during which the gambling
activity is carried on. (Ord. 181 § 14, 1975)
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Chapter 3.30

EQUIPMENT RESERVE FUND

Sections:
3.30.010 Purpose.
3.30.020 Administration.
3.30.030 Procedures.
3.30.040 Private party/public entity equipment 

charges.
3.30.050 Revenue breakdown.

3.30.010 Purpose.
The purpose of this chapter is to regulate equip-

ment rental and to accumulate capital for the pur-
pose of equipment replacement. (Ord. 488 § 1(B),
1993)

3.30.020 Administration.
The administration of the equipment reserve

fund shall be by the city council. Responsibility for
records keeping is delegated to the city clerk/trea-
surer. (Ord. 488 § 1(C), 1993)

3.30.030 Procedures.
(1) A loan, with interest thereon, may be

obtained through a resolution by the council, from
any active fund for operating capital if deemed
necessary for continued operation.

(2) Expenditures from the fund shall be by a
claims warrant on a regular basis for the repair,
replacement, operation and purchase of materials
and supplies to be used in the administration of the
fund.

(3) At the end of each month, the clerk/treasurer
will make transfers from the other various funds to
the equipment reserve fund in the amounts as spec-
ified in the annual adopted budget.

(4) Rental rates are as listed in Appendix 1,
attached to the ordinance codified in this chapter.
This applies to all of the equipment, and may be
adjusted at any time by the administrative author-
ity.

(5) The clerk/treasurer will determine excess
monies in the fund and invest them periodically.
Such investments should be planned so the monies
can be easily removed without undue loss of any
interest.

(6) Rental rates shall be reviewed periodically
during the year to ensure that the charges are real-
istic and appropriate. (Ord. 488 § 2, 1993)

3.30.040 Private party/public entity 
equipment charges.

(1) Equipment usage charges shall be as f
lows:

(a) Equipment rental rates as specified 
Appendix 1, attached to the ordinance codified 
this chapter;

(b) Operator’s salary plus benefits;
(c) Administration fee totalling five percen

of total cost.
(2) Costs shall be as outlined above, but with

minimum charge of $35.00 regardless of whic
piece of equipment was used, and the time per
used. (Ord. 488 § 3, 1993)

3.30.050 Revenue breakdown.
All equipment rental revenues shall be allocat

to various funds, with the following breakdowns:
(1) One hundred percent will be deposite

directly into equipment reserve fund. (Ord. 488 §
1993)
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Title 5

BUSINESS LICENSES AND REGULATIONS

Chapters:
5.05 Business Licenses
5.10 Pool and Billiard Halls and Bowling Alleys
5.15 Yard Sales
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Chapter 5.05

BUSINESS LICENSES

Sections:
5.05.010 Exercise of revenue licensing power.
5.05.020 Required.
5.05.030 Home occupations.
5.05.040 Nonprofit organizations.
5.05.050 Applications – Contents, fee.
5.05.060 Applications – Partnerships, 

corporations.
5.05.070 Applications – Approval, denial.
5.05.080 Applications – Engaging in business 

before granting or renewal.
5.05.090 Applications – Form.
5.05.100 Term.
5.05.110 Expiration notice.
5.05.120 Renewal.
5.05.130 Code compliance required.
5.05.140 Inspections.
5.05.150 Posting.
5.05.160 Cleanup requirements.
5.05.170 Temporary license.
5.05.180 Fees – Designated.
5.05.190 Fees – Residential rental license.
5.05.200 Fees – Peddler or transient merchant 

license.
5.05.210 Fees – Games of skill or chance.
5.05.220 Fees – Due date – Late penalty.
5.05.230 Fees – Relocation of business.
5.05.240 Sale or transfer of business.
5.05.250 Court actions.
5.05.260 Ineligible activities.
5.05.270 Revocation – Suspension.
5.05.280 Violation – Penalty.
5.05.290 Appeals.

5.05.010 Exercise of revenue licensing power.
The provisions of this chapter shall be deemed

an exercise of the authority and power of the city of
Moxee to license for the purpose of revenue regu-
lation, each and every kind of business authorized
by law to operate within the corporate limits of the
city, as provided by RCW 35A.82.020. (Ord. 552 §
2.0, 1996)

5.05.020 Required.
It is unlawful for any person, partnership, com-

pany, association, or corporation to conduct, oper-
ate, engage in or practice any business within the
city without having first obtained a business
license from the city. If more than one business is
conducted on a single premises, a separate license

shall be required for each separate business c
ducted, operated, engaged in or practiced. (O
552 § 3.01, 1996)

5.05.030 Home occupations.
(1) A home occupation is by definition a bus

ness conducted as an accessory use to a reside
dwelling unit located in a residential zone o
located in an existing residential dwelling in a com
mercial zone. Home occupations shall be subjec
the requirements described in MMC Title 18.

(2) A home occupation is required to obtain 
business license in the same manner as any o
business and must pay the same fees. (Ord. 552
3.02, 7.02, 1996)

5.05.040 Nonprofit organizations.
Business activities carried on by nonprofit org

nizations shall be considered to be a “busines
however, no license fee shall be charged for t
license. (Ord. 552 § 3.03, 1996)

5.05.050 Applications – Contents, fee.
No business license shall be issued or renewed

except upon written application to the city
clerk/treasurer. Such application shall be signed by
the person who intends to conduct, operate or
engage in the business for which the license is to be
issued, and shall state the following: the nature of
the business to be conducted; the name under
which the business is to be conducted; the address
of the business or businesses; the name of the
applicant; the residence address of the applicant;
and such additional information as may be needed
for the proper guidance of the city officials in the
issuing of the license applied for. A nonrefundable
application fee in an amount equal to the first
annual license fee for the business for which the
license is sought shall accompany the application.
In the event that the license shall be granted, the
application fee shall be credited to the payment of
the first annual license fee. (Ord. 552 § 4.01, 199

5.05.060 Applications – Partnerships, 
corporations.

If the applicant is a partnership, the application
must be made and signed by one of the partners; if
a corporation, by one of the officers thereof; if a
foreign corporation, partnership or nonresident
individual, by the resident agent or local manager
5-2
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of the corporation, partnership or individual. (Ord.
552 § 4.02, 1996)

5.05.070 Applications – Approval, denial.
The city clerk/treasurer shall approve or deny

the license after review by and receipt of a decision
by the city supervisor. The city supervisor shall
indicate on the license application whether the pro-
posed business meets all current zoning and build-
ing code requirements. If an application is denied
by the city clerk/treasurer, the reason for denial
shall be stated. (Ord. 552 § 4.03, 1996)

5.05.080 Applications – Engaging in business 
before granting or renewal.

Neither the filing of an application for a license,
or the renewal thereof, nor the payment of any
application or renewal fee, shall authorize a person
to conduct, operate or engage in a business until
such license has been granted or renewed. (Ord.
552 § 4.04, 1996)

5.05.090 Applications – Form.
The business license application shall contain

the provision that additional permits may be neces-
sary before the owner can commence business.
(Ord. 552 § 5.0, 1996)

5.05.100 Term.
All business licenses issued pursuant to the pro-

visions of this chapter shall be valid until December
31st of the year for which they are issued, with the
exception of residential rental licenses which shall
be valid until May 31st of the year for which they
are issued. All renewals except for residential rental
licenses thereafter shall be for a period of one year
commencing on January 1st of the year for which
the license is issued and terminating and expiring
on December 31st of the next year. Residential
rental license renewals shall be for a period of one
year commencing on June 1st of the year for which
the license is issued and terminating or expiring on
May 31st of the next year. (Ord. 552 § 6.01, 1996)

5.05.110 Expiration notice.
The city clerk/treasurer shall mail to licensees of

the city a notice of expiration of the license held by
the licensee at least 30 days prior to the date of such
expiration; provided, that a failure to send out such
notice, or the failure of the licensee to receive it
shall not excuse the licensee from a failure to

obtain a new license, or renewal thereof, nor sh
it be a defense in an action for operating withou
license. (Ord. 552 § 6.02, 1996)

5.05.120 Renewal.
All licenses to be issued pursuant to the prov

sions of this chapter shall be renewed by followin
the same procedure as required for the origin
application. (Ord. 552 § 6.03, 1996)

5.05.130 Code compliance required.
No license shall be issued for conducting of a

business if the premises and the building to be u
for the purposes of the business do not fully co
ply with the requirements of the city ordinance
including, but not limited to, the zoning ordinance
building code, fire code, and applicable regul
tions. (Ord. 552 § 7.01, 1996)

5.05.140 Inspections.
Whenever inspections of the premises used 

or in connection with the operation of a license
business are provided for or required by ordinan
or are reasonably necessary to secure complia
with any ordinance provision or to detect violation
thereof, it shall be the duty of the licensee or t
person in charge of the premises to be inspected
admit any officer or employee of the city who i
authorized or directed to make such inspection 
the purpose of making the inspection at any reas
able time that admission is requested. (Ord. 552
8.0, 1996)

5.05.150 Posting.
It shall be the duty of any person conducting 

operating a licensed business in the city to ke
his/her license posted in a prominent place on 
premises used for such business at all times, exc
that peddlers, hawkers and transients shall ca
their license on their persons at all times when co
ducting or operating their business and shall d
play it upon request. (Ord. 552 § 9.0, 1996)

5.05.160 Cleanup requirements.
Each business shall keep the exterior premis

and public sidewalk within a radius of 50 feet of th
business reasonably clean of all litter and tras
Such litter and trash shall be deposited in garba
containers as required by Chapter 8.35 MM
(Ord. 552 § 10.0, 1996)
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5.05.170 Temporary license.
(1) Licenses issued for the following businesses

by the city shall be temporary and a permanent
license shall not be issued by the City until the busi-
ness has been approved by the Yakima County
health district. Such approval must be obtained
within 30 days after the issuance of the temporary
license.

(a) Bakeries;
(b) Cafes and restaurants;
(c) Confectioneries;
(d) Espresso/coffee stands or carts;
(e) Grocery stores;
(f) Meat markets;
(g) Produce stores (wholesale and retail);
(h) Soda fountains;
(i) Taverns;
(j) Motels, hotels, inns, bed and breakfasts;
(k) Any other business which is or shall be

required by law to obtain a health permit.
(2) If at any time, any of the businesses licensed

under the provisions of this chapter do not meet
with the approval of the Yakima County health dis-
trict, the license shall be revoked and shall not be
reissued until such time as the business again meets
the approval of the Yakima County health district.

(3) Any person engaged in business within the
City for a period not to exceed 30 days may obtain
a temporary business license upon application to
the city clerk/treasurer. The fee for this temporary
license shall be $10.00. The temporary license may
be renewed upon payment of the $10.00 fee. (Ord.
552 § 11.0, 1996)

5.05.180 Fees – Designated.
The annual license fee for each license required

by this chapter, except for residential rental
licenses, peddler or transient merchant licenses,
and fees for games of skill or chance, shall be based
upon the number of employees as follows:
Number of Employees Business License Fee

1 – 15 $40.00
16 – 30 75.00
31 – 45 125.00
46 – 60 175.00
61 – 75 225.00
76 – 100 275.00

101 and over 300.00
For the purposes of this section, all employees

both full-time and part-time shall be counted, and

seasonal employees will be figured on an ann
basis. (Ord. 552 § 12.01, 1996)

5.05.190 Fees – Residential rental license.
The annual residential rental license fee for res-

idential rental dwelling units is $10.00 per unit,
with a minimum fee of $25.00. For example:

 Residential Rental 
Number of Units License Fee

1 – 2 units $25.00
3 units 30.00
4 units 40.00
5 units 50.00 etc.

(Ord. 552 § 12.02, 1996)

5.05.200 Fees – Peddler or transient 
merchant license.

Any person selling any commodity or merchan-
dise from house to house, or any person selling
from any location on a temporary basis shall pay
$30.00 after application and approval for each
business conducted or carried on in the city. No
business conducted or carried on in a single loca-
tion under one management or ownership shall pay
more than one license fee, regardless of the busi-
ness being carried on. (Ord. 552 § 12.03, 1996)

5.05.210 Fees – Games of skill or chance.
The license fee for all games of skill or chance

and any other machines, games or devices into
which coins, tokens or discs are inserted, shall be
$25.00 per calendar year, or any portion thereof,
for each device or game machine. (Ord. 552
12.04, 1996)

5.05.220 Fees – Due date – Late penalty.
All businesses required to obtain licenses under

this chapter shall obtain the same and pay all fees
required on or before the payment due date of each
respective year. Any business which fails to obtain
and pay the license fees within 30 days of the pay-
ment due date, shall in addition to any other penal-
ties provided in this chapter, be assessed $10.00 for
each month past due as a penalty for such late appli-
cation and/or payment. (Ord. 552 § 12.05, 1996

5.05.230 Fees – Relocation of business.
Any business relocating to another address in

the city shall pay a fee of $10.00 to have a new
business license approved and reissued to reflect
the new address. (Ord. 552 § 12.06, 1996)
5-4



Moxee Municipal Code 5.05.290

a-
lien
n-

io-

ce
ve
-

at
ing
city
f

all
ed
is
he
fter
r

he
si-
to
dy

l,
dy
ity
e

n-
,

.
st
r

of
ed
)

5.05.240 Sale or transfer of business.
Upon the sale or transfer of any business

licensed pursuant to this chapter, the license issued
to the prior owner or transferrer shall automatically
expire on the date of such sale or transfer and the
new owner intending to continue such business in
the city shall apply for and obtain a new business
license pursuant to the procedures established in
this chapter prior to engaging in, conducting or
operating the business. (Ord. 552 § 13.0, 1996)

5.05.250 Court actions.
The city shall have the power to institute suit or

action in any court of competent jurisdiction for the
purposes of collecting any license fees which are
due and payable. (Ord. 552 § 14.0, 1996)

5.05.260 Ineligible activities.
Notwithstanding any other provisions of this

chapter, a license under this chapter may not be
issued to, or held by any person who uses, occu-
pies, or proposes to use or occupy any real property
or otherwise conducts or proposes to conduct any
business in violation of the provisions of any ordi-
nance of the city or the statutes of the state of
Washington or any other applicable law or regula-
tion. The granting of a business license shall not
authorize any person to engage in any activity pro-
hibited by federal, state or local law or regulation.
(Ord. 552 § 15.0, 1996)

5.05.270 Revocation – Suspension.
The city clerk/treasurer may, at any time, upon

receipt of a decision by the city supervisor, suspend
or revoke any license issued under the provisions
of this chapter whenever the licensee, or any
officer, employee or partner thereof:

(1) Has violated any federal, state or city stat-
ute, law, regulation or ordinance upon the business
premises stated in the license or in connection with
the business stated in the license, whether or not
the licensee, officer or partner thereof, has been
convicted in any court of competent jurisdiction of
such violation; or

(2) Is or has conducted, engaged in, or operated
the business stated in the license upon premises
which do not conform to the ordinances of the city;
or

(3) Has maintained or permitted the business
stated in the license to be conducted, engaged in, or

operated in such manner as to constitute a public
nuisance; or

(4) Has made any material false statement or
representation in connection with obtaining the
license. (Ord. 552 § 16.0, 1996)

5.05.280 Violation – Penalty.
Any person violating any of the provisions of

this chapter may be subject to a fine not to exceed
$250.00. Each day’s violation constitutes a sep
rate offense, and said fine may be imposed as a 
against the property on which the business is co
ducted in each year in which the business is in v
lation. As to violations of MMC 5.05.020,
5.05.030, 5.05.040 and 5.05.260, the complian
officer and the city prosecuting attorney shall ha
the discretion to file such violations as civil infrac
tions. (Ord. 552 § 17.0, 1996)

5.05.290 Appeals.
Whenever the city supervisor determines th

there is cause for suspending, denying or revok
any license issued pursuant to this chapter, the 
supervisor shall notify the city clerk/treasurer o
his decision, and the city clerk/treasurer sh
notify the person holding the license by register
or certified mail, return receipt requested, of h
determination. Notice mailed to the address on t
license shall be deemed received three days a
mailing. The notice shall specify the grounds fo
suspension, denying or revocation.

(1) The licensee may appeal the decision of t
city supervisor to suspend, deny or revoke a bu
ness license by filing a written notice of appeal 
the city council or their designated appeal bo
within 14 days of the city supervisor’s decision.

(2) Upon timely receipt of the notice of appea
the city council or their designated appeal bo
shall set the date for hearing the appeal. The c
clerk/treasurer shall mail notice of the date of th
hearing to the licensee.

(3) The hearing shall be de novo. The city cou
cil or their designated appeal body may affirm
reverse or modify the city supervisor’s decision.

(4) The city council’s decision shall be final
Any person or party of record with standing mu
file a land use petition in Yakima County superio
court. Such petition must be filed within 21 days 
issuance of the city council’s decision, as provid
in Chapter 36.70C RCW. (Ord. 552 § 18.0, 1996
5-5
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Chapter 5.10

POOL AND BILLIARD HALLS AND 
BOWLING ALLEYS

Sections:
5.10.010 License – Required – Fee.
5.10.020 License – Application.
5.10.030 License – Transfer.
5.10.040 License – Revocation.
5.10.050 Obstructed views.
5.10.060 Gambling.
5.10.070 Hours of operation.
5.10.080 Violation – Penalty.

5.10.010 License – Required – Fee.
It is unlawful for any person, firm, corporation

or association to conduct any hall or building in
which a billiard hall, pool hall or bowling alley is
operated for hire, without having first obtained a
license for the city council to conduct the same.
The license fee for any hall wherein billiard tables,
pool tables or bowling alleys are operated for hire
shall be at the rate of $15.00 per calendar year or
any portion thereof for each billiard table, pool
table or bowling alley operated therein. (Ord. 84 §
1, 1950; Ord. 67 § 1, 1946; Ord. 8 § 9, 1921)

5.10.020 License – Application.
Any person desiring to obtain a license to open

and conduct any pool hall, billiard hall or bowling
alley shall make application therefor to the city
council, which application shall particularly
describe the promises where such business is to be
conducted and carried on during the continuance of
such license; said application shall be filed with the
city clerk/treasurer, who shall present the same to
the city council at its next regular meeting, when
the city council shall consider such application,
and, if the same is in due form and if said applicant
be deemed a suitable person to conduct such busi-
ness, the city council shall accept or reject such
application, and, if accepted, make an order that a
license issue to such applicant upon the payment of
the license fee herein provided and upon the filing
of a duly approved bond. (Ord. 8 § 11, 1921)

5.10.030 License – Transfer.
No license granted under the provisions of this

chapter shall be assignable to authorize the opera-
tion or conducting of any billiard and pool hall or
bowling alley in any other place or by any other

person than specified in said license without the
consent of the city council; any license holder
desiring to transfer or assign his license to any
other person may make written application to the
city council, which application shall be accompa-
nied by $10.00 for a transfer fee, and if the city
council shall be satisfied that the person to whom
said license is sought to be transferred is a suitable
person to conduct such business, the city council
may, by resolution, permit said transfer to be made,
provided the assignee shall give a bond in the penal
sum of $1,000, otherwise said application shall be
denied. (Ord. 8 § 12, 1921)

5.10.040 License – Revocation.
All licenses issued pursuant to this chapter may

be revoked by the city council of the city of Moxee
for the violation of the provisions of this chapter or
any other ordinance, or for any cause which shall
be deemed sufficient by said council; any person
conducting or operating any billiard table pool
table, or bowling alley, for hire, for which a license
is required by this chapter to be first obtained after
notice of such revocation, shall be liable to the pen-
alties herein provided as for conducting such busi-
ness without a license. (Ord. 8 § 13, 1921)

5.10.050 Obstructed views.
It shall be unlawful for any blinds, screens o

other obstruction to be placed or used in any roo
where such billiard tables, pool tables or bowlin
alleys shall be kept or operated, to prevent a f
view of said room from the street on which sa
room shall front. (Ord. 8 § 14, 1921)

5.10.060 Gambling.
It shall be unlawful for any person to bet, wag

or gamble upon the result of any games here
licensed to be played, or for the proprietor, or oth
person in charge, of any such billiard and po
room, or bowling alley, to allow any betting
wagering or gambling upon the result of any gam
hereby licensed to be played. (Ord. 8 § 15, 1921

5.10.070 Hours of operation.
No such billiard and pool hall or bowling alley

shall be kept open on Sunday and shall be k
closed every day between the hours of 12:00 m
night and 6:00 a.m. (Ord. 8 § 15, 1921)
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5.10.080 Violation – Penalty.
Any person who shall violate any of the provi-

sions of this chapter shall be deemed guilty of a
misdemeanor, and upon conviction thereof shall be
fined in a sum not to exceed $50.00. (Ord. 8 § 17,
1921)

Chapter 5.15

YARD SALES

Sections:
5.15.010 Definitions.
5.15.020 Limits on permits.
5.15.030 Length of sale.
5.15.040 Supervision.
5.15.050 Application for permit.
5.15.060 Penalties.

5.15.010 Definitions.
“Yard sale” includes yard sales, patio sale

rummage sales, garage sales, or any similar sal
used or secondhand merchandise offered to 
general public, whether conducted indoors or o
doors. (Ord. 279 § 1, 1979)

5.15.020 Limits on permits.
No more than two yard sales shall be permitt

on a lot in any calendar year, nor shall any pers
be allowed to receive more than two permits in a
calendar year. (Ord. 279 § 2, 1979)

5.15.030 Length of sale.
At the time of application the applicant sha

indicate the starting time of the yard sale. The p
mitted hours of operation shall be indicated on t
yard sale permit. The permit shall be valid for 
period not to exceed 48 hours. Upon expiration 
the permit, the holder of the permit shall b
required to remove all goods from public view
within four hours of the expiration time of the pe
mit. (Ord. 279 § 3, 1979)

5.15.040 Supervision.
The holder of the permit shall be responsible f

supervision of the yard sale. The holder of the p
mit shall also be responsible for ensuring that t
permit is posted in a conspicuous place during t
yard sale. (Ord. 279 § 4, 1979)

5.15.050 Application for permit.
Each applicant for a yard sale permit shall ma

application with the city clerk/treasurer on form
provided by the city clerk/treasurer and shall pay
fee of $2.00 for each permit. (Ord. 279 § 5, 1979

5.15.060 Penalties.
Any person conducting a yard sale without 

valid permit, conducting a yard sale during hou
5-7
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other than those shown on the permit, failing to
remove goods within the allowed time, or other-
wise violating any portion of this chapter shall be
subject to a fine up to and including $350.00. Each
day that such violation is continued shall constitute
a separate violation. (Ord. 518 § 1(D), 1993; Ord.
279 § 6, 1979)
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ANIMALS

Chapters:
6.05 Animal Control
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Chapter 6.05

ANIMAL CONTROL

Sections:
6.05.010 Definitions.
6.05.020 Dog license – Required.
6.05.030 Dog license – Application.
6.05.040 Dog license – Fees.
6.05.050 Animals running at large.
6.05.060 Vicious animals.
6.05.070 Injury to property.
6.05.080 Nuisances.
6.05.090 Interference with impounding.
6.05.100 Animal control.
6.05.110 Barking dogs.
6.05.120 Park.
6.05.130 Impoundment – Care of animals.
6.05.140 Impoundment – Notice.
6.05.150 Impoundment – Redemption of dogs.
6.05.160 Impoundment – Redemption of 

animals other than dogs.
6.05.170 Injured or diseased animals.
6.05.180 Livestock.
6.05.190 Domestic animals – Number 

limitation.
6.05.200 Slaughtering animals.
6.05.210 Kennels.
6.05.220 Abatement of nuisances.
6.05.230 Penalty for violations.

6.05.010 Definitions.
For the purposes of this chapter:
(1) “Domestic animal” may be one of the fol-

lowing: dogs and cats.
(2) “Kennel” means a building, enclosure, or

portion of any premises in, or at which, dogs or cats
are kept or maintained by a person other than the
owner thereof.

(3) “Livestock” may be one of, but not limited
to the following: horse, cattle, sheep, swine, fowl.
The term shall mean horses, ponies, cattle, sheep,
goats, pigs, rabbits, mink, or other animals nor-
mally considered “livestock”.

(4) “Poultry” includes chickens, turkeys, ducks,
geese, pheasants, pea fowl, guinea fowl and wild
fowl. (Ord. 494 § 1.0, 1993)

6.05.020 Dog license – Required.
It shall be unlawful for any person to own, keep,

or have control of a dog of any kind or sex over the
age of four months in the city of Moxee without
having procured a license therefor and without

having the license tag, hereinafter provided for,
attached to a collar worn by such dog. Absence of
the license tag on a dog’s collar shall be prima fa
evidence that said dog has not been legally licen
as required by this section. (Ord. 494 § 2.01, 199

6.05.030 Dog license – Application.
Upon payment to the city clerk/treasurer of the

required license fee and submission of the properly
completed and signed application, the clerk/trea-
surer shall issue a license to the person applying for
the same. The license shall remain in effect for one
year from the first day of February of each year,
and no longer. A metal tag upon which shall be
inscribed “Dog License, City of Moxee”, and th
license number, shall be given the person apply
for the license. Such tag shall be securely fasten
by the licensee to the collar, which shall be worn 
the dog at all times. (Ord. 494 § 2.02, 1993)

6.05.040 Dog license – Fees.
Annually each year from March 1st through

February 28th, of the following year, the annual fee
for owning, keeping or having control of a dog or
dogs in the City of Moxee, shall be as follows:

(1) Each dog, male or female, spayed or neu-
tered, $5.00;

(2) Each unsterilized male or female dog
$11.00.

Provided, proof of sterilization of a male or
female dog shall rest with the owner thereof, and
each male or female be licensed as an unsterilized
male or female dog unless such proof is presented
at the time of application for a license; provided
however, proof need only be presented one time
and not each year upon license renewal; provided
however, proof need only be presented one time
and not be an additional fee of $10.00 collected for
each license purchased after the first day of April
of any year; provided also, that license fees shall be
prorated for newly acquired dogs on a monthly
basis. (Ord. 494 § 2.03, 1993)

6.05.050 Animals running at large.
(1) It shall be unlawful for any domestic anima

of any kind to run at large, during any hour of th
day or night within the city limits, on any stree
alley, sidewalk, boulevard, park, public play
ground or school ground, or in any other publ
place or building. Any animal so straying, enterin
or trespassing upon such property and not secu
6-2
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to a leash (such leash not to exceed six feet in
length) under the full control of the person holding
the leash, is hereby declared to be a nuisance and
shall be immediately seized and impounded as
herein provided for.

(2) Animals in Heat – Confinement Required.
Every female dog or cat in heat shall be confined in
a building or secure enclosure by the owner, in
such a manner as to not come into contact with
other animals. Dogs or cats running at large will be
impounded. (Ord. 494 § 3.0, 1993)

6.05.060 Vicious animals.
(1) It shall be unlawful for any person to keep

or harbor any dog or animal on or off their pre-
mises, that frequently or habitually snarls, and
growls at, or snaps, or jumps upon, or attempts to
attack or attacks, or threatens any person lawfully
upon their premises, or public sidewalks, streets,
alleys, or any other public place of the city of
Moxee. Any such animal is hereby declared a nui-
sance, and any such animal may be impounded as
herein provided. It shall be the responsibility of the
police department to destroy any vicious or danger-
ous animal found within the city if, in their opinion,
it is necessary to protect themselves or any other
person from a possible life threatening or serious
injury situation. Destruction of a vicious animal by
the city shall in no way relieve the owner of any
such animal of the requirements of this chapter.

(2) Dangerous Dog on Premises. It is unlawful
for the owner of a potentially dangerous dog to per-
mit or allow such dog to be off the premises of the
owner.

(3) It shall be unlawful to keep any dog known
to be a pit bull terrier, which is defined as any
American pit bull terrier or Staffordshire bull ter-
rier, or American pit bull terrier breed of dog, or
any mixed dog which contains as an element of its
breeding the breed of American pit bull terrier,
Staffordshire bull terrier as to be identifiable as
partially of the breed of American pit bull terrier,
Staffordshire bull terrier or American Staffordshire
terrier.

(4) Penalties. Any person violating this section
shall be guilty of a misdemeanor and may be fined
not more than $5,000 or imprisonment of not more
than one year in jail or fine and imprisonment.
(Ord. 494 § 4.0, 1993)

6.05.070 Injury to property.
It shall be unlawful for any person owning o

having the control of any animal to permit the sam
to trespass upon private or public property so as
damage or destroy any property or thing of valu
and any such dog or animal is hereby declared to
a nuisance and may be seized and impounded
herein provided. (Ord. 494 § 5.0, 1993)

6.05.080 Nuisances.
(1) It shall be unlawful for any person to keep

harbor or maintain any animal, or any pen, yar
enclosure or building in which animals are kept 
the city of Moxee, in such a manner as to be na
seous, foul or offensive, and any such animal 
condition, or manner of maintenance is here
declared to be a nuisance.

(2) Animal behavior declared a nuisance whe
(a) Owner fails to exercise proper care an

control of his/her animal to prevent them from
becoming a public nuisance, excessive or contin
ous or untimely barking, howling, molesting peo
ple, viciousness, chasing vehicles, habitua
attacking other domestic animals, trespassing up
school grounds, trespassing on private property
to damage property of causing undue annoyan
shall be deemed a public nuisance.

(b) Whenever it shall be affirmed in writing
by three or more persons having separate re
dences or regularly employed in the neighborhoo
that any dog is a public nuisance, the huma
officer shall serve notice upon the owner that su
nuisance must be abated within 48 hours af
which the officer shall determine whether such nu
sance has been abated and if not, the owner ma
proceeded against for violation of this section.

(c) Whenever any animal shall have bee
determined to be a public nuisance by reason
viciousness, molesting people or habitually attac
ing other domestic animals, with such behavi
resulting in a conviction of violation under this sec
tion, then at the discretion of the municipal cou
judge and based upon the severity of the behav
the animal shall be impounded and destroyed i
humane manner. (Ord. 494 § 6.0, 1993)

6.05.090 Interference with impounding.
It shall be unlawful for any person to interfere

hinder, delay or impede any animal control pers
in the enforcement of the provisions of this chap
as herein provided. Obstructing animal control pe
6-3
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son prohibited. Any animal control person shall
have police powers in the enforcement of this
chapter and no person shall interfere with, hinder,
molest or abuse any animal control person in the
exercise of his lawful duties. (Ord. 494 § 7.0, 1993)

6.05.100 Animal control.
Public works employees of the city of Moxee

are hereby classified as animal control officers and
are hereby empowered to issue a violation notice to
the owner or responsible part if known, of any ani-
mal running at large within the city of Moxee if
they have been unable to impound the animal as
provided for in this chapter for any reason. (Ord.
494 § 8.0, 1993)

6.05.110 Barking dogs.
It shall be unlawful for any person in the city of

Moxee to keep or harbor any dog or other animal
which by frequent or habitual howling, yelping,
barking or making of other noises shall annoy or
disturb other persons in the vicinity. Any such ani-
mal is hereby declared a nuisance and may be
impounded as herein provided. (Ord. 494 § 9.0,
1993)

6.05.120 Park.
No domestic animals or livestock shall be

allowed in the park at any time. (Ord. 494 § 10.0,
1993)

6.05.130 Impoundment – Care of animals.
All domestic animals (as herein defined)

impounded under the provisions of this chapter
shall be taken up and delivered to the pound oper-
ated by, or under the authority of the city of Moxee.
All such domestic animals shall be properly cared
for while so confined. (Ord. 494 § 11.0, 1993)

6.05.140 Impoundment – Notice.
Upon any dog or other animal being impounded,

the city shall, as soon as feasible, notify the owner,
if known, of the impounding of such dog or other
animal and the terms upon which said dog or other
animal can be redeemed. If the owner of said dog
or other animal so impounded is unknown, then
said impounding authority shall post a notice con-
taining a description of the dog or animal at Moxee
City Hall. (Ord. 494 § 12.0, 1993)

6.05.150 Impoundment – Redemption of 
dogs.

The owner of any dog impounded for running at
large, or for being unlicensed may redeem the same
within 48 hours after impoundment of the dog as
herein above provided, upon the payment to the
city of Moxee, an impounding of $30.00, together
with any unpaid license fee, or late fee, for a dog.
If such dog is not redeemed by the owner within a
period of 48 hours, then any person may redeem
the same by complying with the above provisions,
or within the discretion of the city, such animal
may be humanely destroyed or otherwise disposed
of. (Ord. 494 § 13.0, 1993)

6.05.160 Impoundment – Redemption of 
animals other than dogs.

Other animals impounded may be redeemed by
the owner thereof within 48 hours after impound-
ment as herein above provided, upon the payment
of an impounding fee consisting of the actual cost
to the city, with a minimum charge of $30.00; in the
case of smaller animals not requiring special equip-
ment for transporting the same to the pound, the
impounding fee shall be $30.00, if such animal is
not redeemed within 48 hours after impoundment,
such animal may be humanely destroyed or other-
wise disposed of; and provided, further, that ani-
mals that may be impounded within the city of
Moxee, the impounding authority shall follow the
procedure established by the laws of the state of
Washington in RCW Title 16. (Ord. 494 § 14.0
1993)

6.05.170 Injured or diseased animals.
(1) Any dog or other animal suffering from

serious injury or disease may be humane
destroyed by the city at the time of discovery 
said animal.

(2) Humane Treatment Required. No owner 
person shall fail to provide animals with sufficien
food and water, provide shelter and protectio
from weather, veterinary care when needed to p
vent suffering or spread of disease. No person sh
beat, cruelly ill-treat, torment or otherwise abus
any animal or permit dog fighting between anima
or other humans. (Ord. 494 § 15.0, 1993)

6.05.180 Livestock.
No livestock, fowl, pigeons, rabbits or other an

mals not specified in MMC 6.05.010(1) shall b
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housed, maintained, or cared for, within the city
limits. (Ord. 494 § 16.0, 1993)

6.05.190 Domestic animals – Number 
limitation.

It shall be unlawful to house, maintain or care
for more than three domestic animals over the age
of four months, per residence within the city limits
of Moxee. (Ord. 494 § 17.0, 1993)

6.05.200 Slaughtering animals.
No animal shall be butchered, slaughtered or

gutted within the city limits of Moxee unless it is
within a licensed meat processing establishment.
(Ord. 494 § 18.0, 1993)

6.05.210 Kennels.
It shall be unlawful for any person, firm or cor-

poration to maintain or operate a kennel (as defined
herein) within the city of Moxee. (Ord. 494 § 19.0,
1993)

6.05.220 Abatement of nuisances.
Any persons violating any of the provisions of

this chapter in the keeping or maintaining of any
nuisance as herein defined shall, in addition to the
fine herein provided for, by order of the court in
such action be ordered to forthwith abate and
remove such nuisance, and if the same is not done
by such offender within 24 hours thereafter, the
same shall be abated and remove under the direc-
tion of the officer authorized by the court which
said order of abatement shall be entered upon the
docket of the court and made a part of the judgment
in said action. Any such person shall be liable for
all costs and expenses of abating the same which
such nuisance has been abated by an officer of the
city of Moxee. (Ord. 494 § 20.0, 1993)

6.05.230 Penalty for violations.
Any person, firm, or corporation violating any

of the provisions of this chapter may be subject to
a fine of up to $350.00. Each day the violation con-
tinues shall be considered a separate offense. (Ord.
518 § 1(K), 1993; Ord. 494 § 21.0, 1993)
6-5
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Title 8

HEALTH AND SAFETY

Chapters:
8.05 Nuisances
8.10 Food and Drugs
8.15 Public Disturbance Noises
8.20 Fireworks
8.25 Electric Fences
8.30 Litter
8.35 Garbage
8.40 Outdoor Burning
8.45 Novelty Lighters
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Chapter 8.05

NUISANCES

Sections:
8.05.010 Definitions.
8.05.020 Nuisances designated.
8.05.030 Prohibited conduct.
8.05.040 Notices.
8.05.050 Right to appeal.
8.05.060 Abatement by the city.
8.05.070 Liens.
8.05.080 Abatement by owner or other person.
8.05.090 Immediate danger – Summary 

abatement.
8.05.100 Violation – Penalty.

8.05.010 Definitions.
The words and phrases used in this chapter,

unless the context indicates otherwise, shall have
the following meanings:

(1) “Abate” means to repair, replace, remove,
destroy or otherwise remedy the condition in ques-
tion by such means and in such a manner and to
such an extent that the city determines that the sit-
uation is corrected and no further action is neces-
sary.

(2) “Building materials” means and includes
lumber, plumbing materials, brick, plaster, sheet
metal, wallboard, cement, asphalt, roofing materi-
als, concrete block, cans of paint and similar mate-
rials.

(3) “City official” means the mayor or an offi-
cial designated by the mayor.

(4) “Litter” means all waste material including
but not limited to disposable packages or contain-
ers thrown or deposited as herein prohibited but not
including the wastes of the primary processes of
mining, logging, sawmilling, farming or manufac-
turing.

(5) “Premises” means any building, lot, parcel,
real estate, land or portion of land, whether
improved or not, including adjacent sidewalks and
parking strips.

(6) “Responsible person” means any agent, les-
see or other person occupying or having charge or
control of any premises including the owner. (Ord.
503 § 2, 1993)

8.05.020 Nuisances designated.
Each of the following conditions, unless other-

wise prevented by law, is declared to be a public

nuisance, and whenever a city official determin
that any of these conditions exist upon any p
mises the official may require abatement of th
same pursuant to this chapter:

(1) The existence of any dead, disease
infested or dying tree that may pose or constitut
danger to persons or property;

(2) The existence of any tree, shrub or ove
hanging foliage which is apt to impair, interfer
with, destroy or restrict:

(a) Travel over any streets, sidewalks o
alleys;

(b) Access to any fire hydrants, sprinklers o
any other appliance or facility provided for fire
protection;

(c) Access to any city utilities such as wate
meters;

(3) The existence of any accumulation of mat
rials or objects in a location when the same end
gers property, safety or constitutes a fire hazard

(4) The existence of a sidewalk or a portion 
a sidewalk adjacent to any premises which is out
repair, and in a condition to endanger persons
property, or in a condition to interfere with the pub
lic use and convenience of such a sidewalk;

(5) The existence of a caterpillar infestation;
(6) The existence of any obstruction to a stre

alley, crossing or sidewalk, and any excavatio
under a street, alley, crossing or sidewalk, which
prohibited by ordinance, or which is made witho
lawful permission, or which, having been mad
with lawful permission, is kept and maintained fo
an unreasonable time, after the purpose for it h
been accomplished;

(7) The erecting, maintaining, using, placing
depositing, leaving or permitting to be or remain 
any private lot, building, structure or premises, 
in or upon any street, alley, sidewalk, park, par
way or other public or private place in the city an
of the following things:

(a) Any putrid, unhealthy or unwholesom
bones, meal, hides, skins, the whole part of a
dead animal, fish or fowl, or waste parts of an
fish, vegetable or fowl matter in any quantity, bu
nothing shall prevent the temporary retention 
waste in approved containers;

(b) Any privies, vaults, cesspools, sump
pits or like places which are not securely protect
from flies and rats, or which are foul and malodo
ous;
8-2
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(c) Any pools of standing water created by
irrigation of private property that could serve as a
breeding area for flies or rats;

(d) Any filthy, litter-covered or trash-cov-
ered dwellings, cellars, house yards, barn yards,
stable yards, factory yards, vacant rear lots, houses,
buildings or premises;

(e) Any animal manure not securely pro-
tected from flies or weather conditions, or which is
kept and handled in violation of city ordinances;

(f) Any poison oak, poison ivy, Russian this-
tle, or other noxious weeds, whether growing or
not, but nothing shall prevent the retention of such
weeds in approved containers or receptacles;

(g) Any grass, weeds, shrubs, bushes, trees
or vegetation growing or which has grown and
died, and is now a fire hazard or a menace to public
health, safety or welfare;

(h) Any bottles, cans, glass, ashes, small
pieces of scrap iron, wire, metal articles, broken
stone or cement, broken crockery or glass, broken
plaster and such trash, abandoned materials, unless
it is kept in approved covered bins and receptacles;

(i) Any trash, litter, rags, boxes, empty bar-
rels, packing cases or crates, packing hay, straw or
other materials, lumber not neatly piled, scrap iron,
tin, or other metals not neatly piled, or anything
whatsoever in which flies or rats may breed and
multiply or which may be a fire hazard;

(8) The existence of any potholes, pits, or other
holes which could endanger safety;

(9) The existence of any condition which would
produce dust or noxious odors; provided, however,
that nothing herein shall be prohibited when done
in conjunction with a construction project for
which a building permit has been issued and is dil-
igently being pursued to completion;

(10) The existence of any fence, other structure
or thing on private property abutting or fronting on
any public street, sidewalk or place which is in a
sagging, leaning, fallen, decayed, dilapidated or
unsafe condition;

(11) The existence of any drainage onto or over
any sidewalk, public street, alley or pedestrian
walkway;

(12) The existence of any structure in such a
state of repair so as to be considered a fire hazard,
be rodent-infested, is a burned-out building, or is a
health hazard to the safety and welfare of the com-
munity;

(13) The existence of any abandoned dwelling
foundation, concrete slab, or like materials left on
any premises. (Ord. 503 § 3, 1993)

8.05.030 Prohibited conduct.
(1) It shall be unlawful for any person or owne

to permit, maintain, allow, suffer or carry on, upo
any premises, any of the acts or things declared
this chapter to be a public nuisance.

(2) It is unlawful for any person to create, main
tain, carry on or do any of the acts or thing
declared by this chapter to be a public nuisan
(Ord. 503 § 4, 1993)

8.05.040 Notices.
All notices of ordinance violation/warning sha

be sent by certified mail, to the owner of any pro
erty, directed to his/her place of residence 
recorded in the records of the Yakima County tre
surer’s office, or it may be hand-delivered at th
city’s option. Such notice shall require th
removal, destruction and/or abatement of the n
sance within a reasonable period of time, norma
not longer than two weeks from the date of rece
of the letter. (Ord. 503 § 5, 1993)

8.05.050 Right to appeal.
Any person notified of the existence of a cond

tion as specified in MMC 8.05.020 shall have th
right of appeal to the city council of the city o
Moxee. Such appeal shall be taken by filing wi
the city clerk/treasurer, within two weeks afte
notice has been given as provided in MM
8.05.040, a written statement setting forth fully th
grounds for the appeal. The time and place for t
hearing shall be at the next regularly schedul
council meeting, the time and agenda permittin
The notice of such hearing shall be mailed to t
appellant at their last known address at least f
days before the date set for the hearing. Furt
action on the abatement shall be stayed pending
decision of the council on the appeal. The decisi
of the council on such appeal shall be final and co
clusive. (Ord. 503 § 6, 1993)

8.05.060 Abatement by the city.
(1) After the two-week period has expired from

the date of receipt of the notice, and provided 
appeal has been filed, the city may decide to p
ceed with the abatement. In such instances, 
condition shall be abated at the owner’s expens
8-3
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(2) Upon abatement of the condition or any por-
tion thereof, all expenses shall be charged against
the owner and/or occupant.

(3) Any costs shall be the actual costs or
$50.00, whichever is greater. (Ord. 503 § 7, 1993)

8.05.070 Liens.
Any costs incurred by the city due to an abate-

ment shall be due and payable 60 days after com-
pletion of the abatement. If not paid, they shall
become a lien on the property and shall be filed by
the city in the same time and manner, and enforced
and foreclosed in the same manner as provided by
law. (Ord. 503 § 8, 1993)

8.05.080 Abatement by owner or other 
person.

(1) If and when the owner or any other respon-
sible person shall undertake to abate any condition
described in this chapter, whether by order of the
city or otherwise, all needful and legal conditions
pertinent to the abatement may be imposed by the
enforcement official.

(2) Nothing in this chapter shall relieve any per-
son(s) from obtaining the required permits to do
any work incidental to the abatement. (Ord. 503 §
9, 1993)

8.05.090 Immediate danger – Summary 
abatement.

(1) Whenever any conditions or use of property
causes or constitutes or reasonably appears to
cause an imminent or immediate danger to the pub-
lic health and safety of the public, the city shall
have the authority to order the immediate abate-
ment of the condition.

(2) The expenses of such an abatement shall
become a civil debt and shall be handled as out-
lined in MMC 8.05.070. (Ord. 503 § 10, 1993)

8.05.100 Violation – Penalty.
In addition to the costs of abatement, any person

violating any portion of this chapter may be subject
to a penalty of $350.00. (Ord. 503 § 11, 1993)

Chapter 8.10

FOOD AND DRUGS

Sections:
8.10.010 Statutes adopted.

8.10.010 Statutes adopted.
The Washington Food, Drug, Cosmetics an

Poisons Act, Chapters 69.04 through 69.90 RC
is hereby adopted in its entirety by reference. (O
486 § 2, 1993)
8-4
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Chapter 8.15

PUBLIC DISTURBANCE NOISES

Sections:
8.15.010 Purpose.
8.15.020 Content of sound.
8.15.030 Designated.
8.15.040 Exceptions.
8.15.050 Violation – Penalty.

8.15.010 Purpose.
The purpose of this chapter is to control noise in

a manner which promotes commerce; the use,
value, and enjoyment of property; sleep and
repose; and the quality of the environment. (Ord.
563 § 1, 1997)

8.15.020 Content of sound.
The content of the sound shall not be considered

in determining whether a violation of this chapter
has occurred. (Ord. 563 § 1, 1997)

8.15.030 Designated.
It is unlawful for any person to cause or make,

or for any person in possession of property to cause
or allow to originate from the property, sound
which is a public disturbance noise. Public distur-
bance noises include the following sound or com-
bination of sounds:

(1) Loud and raucous, or frequent, repetitive, or
continuous sounds made by any horn or siren
attached to a motor vehicle, except such sounds
that are made to warn of danger or that are specifi-
cally permitted or required by law;

(2) Loud and raucous, or frequent, repetitive, or
continuous sounds created by musical instruments,
audio sound systems, band sessions, to other
devices capable of producing, amplifying, or
reproducing sound which unreasonably disturbs or
interferes with the peace, comfort and repose of
another and can be clearly heard by a person of nor-
mal hearing at a distance of 50 feet or more from
the property from which the sound originates;

(3) Yelling, shouting, hooting, whistling, or
singing on or near city streets, particularly between
the hours of 11:00 p.m. and 7:00 a.m., or at any
other time and place which unreasonably disturbs
or interferes with the peace, comfort and repose of
another;

(4) The creation of frequent, repetitive, or con
tinuous sounds in connection with the start, oper
ing, repair, rebuilding or testing of any moto
vehicle or internal combustion engine within a re
idential district, so as to unreasonably disturb 
interfere with the peace, comfort, and repose 
another;

(5) Sounds from a motor vehicle audio system
such as a radio, tape player, or compact disc play
which is operated at such a volume that it can 
clearly heard by a person of normal hearing a
distance of 50 feet or more from the vehicle itse

(6) Sound from portable audio equipment, su
as a radio, tape player, or compact disc play
which is operated at such volume that it can 
clearly heard by a person of normal hearing a
distance of 50 feet or more from the source of t
sound. (Ord. 563 § 1, 1997)

8.15.040 Exceptions.
The provisions of this chapter shall not apply t
(1) Regularly scheduled community event

such as public concerts, or public ceremonies; a
(2) Regularly scheduled parades held in t

city; and
(3) Preparation for sporting events, public co

certs, or public ceremonies. (Ord. 563 § 1, 1997

8.15.050 Violation – Penalty.
(1) Any person, company or organization vio-

lating any of the provisions of this chapter is guilty
of an infraction and upon a first conviction shall be
punished by a fine not to exceed $50.00.

(2) Any person violating any of the provisions
of this chapter shall, upon conviction for a second
or subsequent offense, be punished by a fine not to
exceed $250.00. (Ord. 563 § 2, 1997)
8-5
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Chapter 8.20

FIREWORKS

Sections:
8.20.010 Definitions.
8.20.020 Statutes adopted.
8.20.030 Sales, discharge limitations.
8.20.040 Sales permit.
8.20.050 Violation – Penalty.
8.20.060 Hold harmless agreements.

8.20.010 Definitions.
“Fireworks” means those items of combustible

or explosive composition as defined in Sections 1
and 2, Chapter 174, Laws of 1951, as enacted by
the Legislature of the state of Washington, and
which is hereby adopted by reference.

“Permit” means the official permission granted
by the city of Moxee to sell, store, or discharge fire-
works.

“Public display of fireworks” means an enter-
tainment feature when the public is admitted or
permitted to view the display or discharge of spe-
cial fireworks.

“Pyrotechnic operator” includes any individual
who by experience and training has demonstrated
the required skill and ability for safely setting up
and discharging public displays of special fire-
works. (Ord. 582 § 1, 1998; Ord. 114 § 1, 1961)

8.20.020 Statutes adopted.
(1) It shall be unlawful to sell as a wholesaler,

jobber or broker, offer for retail sale, sell at retail or
use or explode any fireworks except as defined and
set forth in Section 3, Chapter 174, Laws of 1951,
as amended by Section 1, Chapter 34, Laws of
1953, as enacted by the Legislature of the state of
Washington, which are hereby adopted by refer-
ence.

(2) The city clerk/treasurer shall keep on file at
all times and open for public inspection at least
three copies of the sections of the Session Laws of
the state of Washington which are adopted hereby
or referred to herein. (Ord. 114 §§ 2, 8, 1961)

8.20.030 Sales, discharge limitations.
(1) It shall be unlawful for any person, firm,

copartnership or corporation to offer for sale or
resale, expose for retail sale, or sell at retail any
fireworks within the city of Moxee except during
the following hours:

(a) June 28th, 12:00 noon to 11:00 p.m.
(b) June 29th through July 4th, 9:00 a.m. to

11:00 p.m.
(2) Effective June 8, 2007, it shall be unlawful

for any person to discharge any fireworks within
the city of Moxee public areas. This shall include
all public parks, public streets, and public rights-
of-way. It shall be lawful for any citizen that has
private property to discharge fireworks on July 4th
within the Moxee Municipal Code time limits, pro-
vided they do not present a danger to citizens
and/or property.

(3) No fireworks will be discharged in the city
of Moxee except on July 4th, between the hours of
9:00 a.m. to 11:00 p.m. This restriction shall apply
to public and private areas.

(4) It shall be unlawful to sell, purchase, use
and/or discharge fireworks on December 31st and
January 1st of each year. (Ord. 662 § 1, 2006; Ord.
582 § 2, 1998; Ord. 540 § 1.0, 1995; Ord. 465 §
1.0, 1992; Ord. 247 § 1, 1978; Ord. 114 § 3, 1961)

8.20.040 Sales permit.
It shall be unlawful for any person, firm, copart-

nership or corporation to engage in the retail sale of
fireworks without first having obtained a permit
from the city clerk/treasurer of the city of Moxee,
Washington therefor. The fee charged for the issu-
ance of such retail sales permit shall be the sum of
$50.00, which fee shall cover but one sales outlet.
In the interest of public peace, safety, morality and
good order, the city clerk/treasurer shall not issue
in any one year more than two retail permits. All
fees collected under this chapter shall be credited
to the general fund of the city of Moxee, Washing-
ton; provided, that no permit shall be issued by the
said city clerk/treasurer of the city of Moxee,
Washington to any person, firm, copartnership or
corporation for the sale of such fireworks until and
unless they have filed with the said city clerk/trea-
surer evidence that they have in full effect and
force during the period of time that such fireworks
may lawfully be sold, a policy of liability insurance
issued by a reputable insurance company insuring
the said licensee and the city of Moxee, Washing-
ton from liability for any injury to any person or
legal entity that might be injured as the result of the
negligence or carelessness of the licensee in the
sale of fireworks or the operation of the business of
selling fireworks as authorized by this chapter.
That such policy of liability insurance shall contain
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limits of not less than $50,000 for any injury to any
one person, and not less than $100,000 for any
injuries arising out of any one occurrence. That the
same shall carry such liability insurance for prop-
erty damage in maximum limits of $50,000. (Ord.
114 § 4, 1961)

8.20.050 Violation – Penalty.
Any person, firm or corporation violating any of

the provisions of this chapter shall be subject to a
fine not to exceed $350.00. For violations of a con-
tinuing nature, each day’s violation shall be con-
sidered a separate offense and shall subject the
offender to the above penalty for each offense.
(Ord. 518 § 1(A), 1993; Ord. 465 § 1.0, 1992; Ord.
114 § 5, 1961)

8.20.060 Hold harmless agreements.
All permit holders hereunder hereby agree to

save and hold harmless the city of Moxee, Wash-
ington from any liability as a result of the sale of
fireworks as herein permitted. (Ord. 114 § 7, 1961)
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Chapter 8.25

ELECTRIC FENCES

Sections:
8.25.010 Prohibited.
8.25.020 Violation – Penalty.

8.25.010 Prohibited.
It shall be unlawful for any person to construct,

operate, maintain or use any electric fence or fenc-
ing device within the city limits of Moxee, Wash-
ington. (Ord. 125 § 1, 1965)

8.25.020 Violation – Penalty.
Any person violating this chapter shall be sub-

ject to a fine not to exceed $350.00. For violations
of a continuing nature, each day’s violation shall be
considered a separate offense and shall subject the
offender to the above penalties for each offense.
(Ord. 518 § 1(B), 1993; Ord. 125 § 2, 1965)

Chapter 8.30

LITTER

Sections:
8.30.010 Purpose.
8.30.020 Definitions.
8.30.030 Litter in general.
8.30.040 Enforcement officers and procedures
8.30.050 Placement of litter receptacles.
8.30.060 Use of receptacles.
8.30.070 Damaging receptacles.
8.30.080 Removal of litter.
8.30.090 Mandatory litter bags.
8.30.100 Sweeping litter into gutter prohibited.
8.30.110 Throwing or distributing handbills in 

public places.
8.30.120 Depositing handbills on uninhabited o

vacant property.
8.30.130 Litter thrown by persons in vehicles.
8.30.140 Vehicle loading.
8.30.150 Violations.

8.30.010 Purpose.
The purpose of this chapter is to accomplish l

ter control in the city. This chapter is intended 
place upon all persons within the city, the duty 
contributing to the public cleanliness of the cit
and appearance in order to promote the pub
health, safety, and welfare and to protect the e
nomic interests of the people of the city again
unsanitary and unsightly conditions. It is furthe
the intent of this chapter to protect the peop
against the health and safety menace and 
expense incident to littering. (Ord. 477 § 2, 1992

8.30.020 Definitions.
Unless the context clearly indicates otherwis

the terms in this chapter are defined in RC
70.93.030(4). (Ord. 477 § 3, 1992)

8.30.030 Litter in general.
No person shall throw, drop, deposit, discard 

otherwise dispose of litter, as that term is defined
RCW 70.93.030(4), upon any public place in th
city or upon any private property not owned b
him, or anywhere within the jurisdiction of the cit
whether from a vehicle or otherwise, including b
not limited to any sidewalk, street, alley, highwa
or park except:

(1) When such property is designated by th
state or by any of its agencies or the city for d
8-7
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posal of garbage and refuse, and such person is
authorized by the proper public authority to so use
such property; or

(2) Into a litter receptacle or other container in
such manner that the litter will be prevented from
being carried away or deposited by the elements
upon any part of said public place or any private
property; or

(3) When such person is the owner or does have
control or custody of the property, or has prior con-
sent of the owner or tenant in lawful possession of
such property, or unless the act is done under the
personal direction of said owner or tenant and pro-
vided said litter will not cause a public nuisance or
be in violation of any other state or local laws, rules
or regulations. (Ord. 477 § 4, 1992)

8.30.040 Enforcement officers and 
procedures.

Enforcement of this chapter may be by any
police officer. All such enforcement officers are
empowered to issue citations to and/or arrest with-
out warrant persons violating the provisions of this
chapter. Said enforcement officers may serve and
execute all warrants, citations, and other process
issued by the courts. In addition, mailing by regis-
tered mail of such warrant, citation, or other pro-
cess to the last known place of residence of the
offender shall be deemed as personal service upon
the person charged. (Ord. 477 § 6, 1992)

8.30.050 Placement of litter receptacles.
(1) Litter receptacles may be placed in all

places in respect to the service of transient habita-
tion such as parks, trailer parks, gasoline service
stations, tavern parking lots, shopping centers, gro-
cery store parking lots, and other places in suffi-
cient quantity to meet specified needs.

(2) It shall be the responsibility of any person
owning or operating any establishment or public
place in which litter receptacles are required to pro-
cure and place such litter receptacles at their own
expense on the premises in accordance with state
and local regulations. (Ord. 477 § 7, 1992)

8.30.060 Use of receptacles.
Litter receptacles placed on sidewalks and other

public places shall be used only for such litter
material as persons may have for disposal while
passing along the street or other public places and
in no event shall be used for the disposal of other

solid waste accumulated in residences or places
business. (Ord. 477 § 8, 1992)

8.30.070 Damaging receptacles.
It shall be unlawful for any person to willfully

damage or deface any publicly owned litter rece
tacle. (Ord. 477 § 9, 1992)

8.30.080 Removal of litter.
It shall be the responsibility of the local munic

pality, or other agency or person owning or mai
taining the same for the removal of litter from
receptacles placed in parks, campgrounds a
other public places. (Ord. 477 § 10, 1992)

8.30.090 Mandatory litter bags.
The owner and person in charge or possession

any vehicle shall keep a litter bag in said vehicle
all times. (Ord. 477 § 11, 1992)

8.30.100 Sweeping litter into gutter 
prohibited.

No person shall sweep into or deposit in any g
ter, street, alley or other public place the accumu
tion of litter from any building, lot, or from any
public or private sidewalk or driveway. Person
owning or occupying property shall keep the sid
walks in front of their premises free of litter. (Ord
477 § 12, 1992)

8.30.110 Throwing or distributing handbills 
in public places.

No person shall throw or deposit any handb
upon any public place within the city; provided
however, that it shall not be unlawful, for any pe
son to hand out, without charge to the receiv
thereof, any handbill to any occupant of a vehic
or to any other person who is willing to accept 
(Ord. 477 § 13, 1992)

8.30.120 Depositing handbills on uninhabited 
or vacant property.

(1) No person shall throw or deposit any han
bill in or upon any uninhabited or vacant priva
property.

(2) Exemption for Mail and Newspapers. Th
provisions of this section shall not apply to the di
tribution of mail by the United States nor to new
papers except that newspapers shall be placed
private residences or other private property in su
a manner as to prevent their being carried or dep
8-8
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ited by the elements upon any public place or upon
private property. (Ord. 477 § 14, 1992)

8.30.130 Litter thrown by persons in 
vehicles.

No person, while a driver or a passenger in a
vehicle, shall throw or otherwise deposit litter upon
any public place or upon any private property.
(Ord. 477 § 15, 1992)

8.30.140 Vehicle loading.
(1) No vehicle shall be driven or moved on any

public street unless such vehicle is so constructed
or loaded as to prevent any of its load from drop-
ping, shifting, leaking or otherwise escaping there-
from, except that sand and gravel may be dropped
for the purpose of securing traction, or water or
other substance may be sprinkled on a roadway
surface in the cleaning or maintaining of such road-
way by public authority having jurisdiction for the
same or by persons under contract or other authori-
zation by such public authority; provided, how-
ever, city of Moxee vehicles shall be exempt from
the requirement of this section.

(2) Any person owning or operating a vehicle
from which any glass or other objects of its load
have fallen or escaped, which would constitute an
obstruction or injure a vehicle or otherwise endan-
ger travel upon such public street shall immedi-
ately cause such public street to be cleaned of all
such glass or other objects and shall pay any cost
therefor. (Ord. 477 § 16, 1992)

8.30.150 Violations.
(1) Civil Penalties. Any person who violates the

provisions of this chapter shall be subject to a pen-
alty in the amount of not less than $50.00 and not
more than $250.00.

(2) In addition thereto, except where infirmity
or age or other circumstances would create a hard-
ship, any such person shall be directed by the court
in which the fine is levied to pick up and remove
litter from public property, and/or private property,
with prior permission of the legal owner, for not
less than eight hours nor more than 16 hours for
each separate offense. (Ord. 477 § 5, 1992)

Chapter 8.35

GARBAGE

Sections:
8.35.010 Definitions.
8.35.020 Compulsory service.
8.35.030 Fire or health hazards.
8.35.040 Dumping on property.
8.35.050 Residential service – Containers.
8.35.060 Residential service – Frequency.
8.35.070 Residential service – Time of 

collection.
8.35.080 Residential service – Curb service.
8.35.090 Residential service – Bin service.
8.35.100 Residential service – Handicapped 

persons.
8.35.110 Residential service – Injured persons.
8.35.120 Commercial refuse service.
8.35.130 Rates – Residential service.
8.35.140 Rates – Commercial service.
8.35.150 Repealed.
8.35.160 Overflow.
8.35.170 Walk-in service.
8.35.180 Charges for partial months.
8.35.190 Multiple-family dwellings – Housing 

complexes.
8.35.200 Months when refuse not collected.
8.35.210 Rate – Outside city limits.
8.35.220 Burn barrels.
8.35.230 Customer responsibility.
8.35.240 Collection of charges.
8.35.250 Rental units.
8.35.260 Liens.
8.35.270 Late charge, multiple units.
8.35.280 Restriction of service.
8.35.290 Penalties.

8.35.010 Definitions.
(1) “Garbage” means and includes all accumu-

lations of animal, fruit or vegetable matter which
attend the preparation, use, cooking, dealing in, or
storage of meat, fish, fowls, fruits or vegetables or
container originally used for foodstuffs.

(2) “Handicapped” means a person who has a
permanent physical handicap which prohibits said
person from normal physical activity and shall, for
the purposes of this chapter, be considered a hand-
icapped person.

(3) “Injured” means a person who has received
injuries of such a nature that a physician certifies
that person is unable to lift or carry a garbage con-
tainer. Such injuries include but are not limited to
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the following examples: broken arm, broken leg,
back injury, etc.

(4) “Refuse” means garbage or trash, or both.
(5) “Trash” means and includes weeds and

grasses and waste materials except rocks, concrete,
bricks, dirt, plaster and similar building materials.
“Trash” includes ashes, provided they are thor-
oughly wet on the day of hauling. No dry ashes will
be hauled. (Ord. 568 § 3.0, 1997)

8.35.020 Compulsory service.
All dwellings, apartment houses, places of busi-

ness and industrial operation shall be required to
pay for refuse removal. When property is going to
be vacant for at least one month, said user may
notify the city of the vacancy and sign a request for
discontinuance of service, which will be kept on
file by the city. Accounts with a request for discon-
tinuance of service on file shall not be charged for
refuse collection; provided, however, that should
any refuse be collected during the month, the nor-
mal established rates will apply and be charged
accordingly. Vacancies not reported in this section
shall be charged as detailed above. (Ord. 568 § 4.0,
1997)

8.35.030 Fire or health hazards.
It shall be unlawful for any occupant or owner of

any building, lot, or premises in the city to allow or
permit any refuse to collect or remain upon such
premises, in such manner or quantity so as to con-
stitute a fire or health hazard. (Ord. 568 § 5.01,
1997)

8.35.040 Dumping on property.
It shall be unlawful for any person to bury,

dump, or permit to be buried or dumped, any refuse
on any property within the city. (Ord. 568 § 5.02,
1997)

8.35.050 Residential service – Containers.
Two types of containers are acceptable for resi-

dential use. These are:
(1) Sixty-gallon toter furnished by the contrac-

tor;
(2) Ninety-gallon toter furnished by the con-

tractor. (Ord. 568 § 6.01, 1997)

8.35.060 Residential service – Frequency.
The city shall collect refuse from each dwelling

unit in the city on a frequency determined by the
city and contractor. (Ord. 568 § 6.02, 1997)

8.35.070 Residential service – Time of 
collection.

All customers shall place refuse containers in
the proper collection site not later than 6:00 a.m. on
the day of collection, and shall remove the refuse
containers from the curb or alley on the same day
of collection. (Ord. 568 § 6.03, 1997)

8.35.080 Residential service – Curb service.
Customers whose property is not adjacent to an

alley shall be responsible for placing refuse con-
tainers immediately adjacent to the abutting city
right-of-way or the front curb line on collection
day. (Ord. 568 § 6.04, 1997)

8.35.090 Residential service – Bin service.
All multiple dwelling units with three or more

units shall use bins provided by the city contractor
and of a size determined by the city. These shall be
in lieu of the containers listed in MMC 8.35.050.
(Ord. 568 § 6.05, 1997)

8.35.100 Residential service – Handicapped 
persons.

Any person as defined MMC 8.35.010(2) who is
unable to place refuse containers in the proper
location may request city approval for walk-in ser-
vice. Such request must be submitted in writing to
the city. There shall be no additional charge for
such service. (Ord. 568 § 6.06, 1997)

8.35.110 Residential service – Injured 
persons.

(1) At the option of the city, any person
described in MMC 8.35.010(3) may receive walk-
in service only if all the following requirements are
met:

(a) A written request for walk-in service due
to a disabling injury must be submitted to the city;

(b) No other person is available to assist the
injured person in placing the refuse containers in
the proper location;

(c) A physician’s statement is to be submi
ted along with the request stating the nature of 
injury and the expected duration of the disability
8-10
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(d) Any person receiving such service shall
notify the city in writing at three-month intervals of
the status of their situation;

(e) An additional physician’s statement shall
be submitted if the condition warrants an extension
of the walk-in service.

(2) There shall be no additional charge for the
approved walk-in service. (Ord. 568 § 6.07, 1997)

8.35.120 Commercial refuse service.
(1) Commercial users may use the containers as

specified in MMC 8.35.050(1); provided, how-
ever, that a commercial user shall not place out
more than three containers on any collection day.
Commercial users requiring more refuse capacity
shall use bins provided by the city or its contractor.

(2) Collection of refuse from the commercial
users shall be on a frequency determined by the
city.

(3) Alley Service. Customers served by an alley
adjacent to their property shall place their refuse
containers on their property adjacent to the alley
right-of-way. Refuse containers shall be placed on
the alley side of any fence, wall or building for col-
lection. 

(4) Non-Alley Service. Customers not served
by an alley shall place their refuse containers in a
location deemed by the city to be the most efficient
location for pick-up purposes. (Ord. 568 § 7.0,
1997)

8.35.130 Rates – Residential service.
All residential accounts shall be charged for ser-

vice in accordance with the following rate sched-
ule:

(Ord. 687 § 1, 2010; Ord. 621 § 1, 2002; Ord. 568
§ 8.01, 1997)

8.35.140 Rates – Commercial service.
All commercial accounts shall be charged for

service in accordance with the following rate
schedule:

Residential Service Rates Based On
60-gallon toter per month $10.95

90-gallon toter per month $13.55

Each extra can, bag or box per pick-up $2.10

Each extra yard per pick-up $13.25

Rollout service per pick-up $1.20

Special return pick-up per pick-up $5.80

Commercial Containers Rates Based On

60-gallon toter per month $16.80

Each extra can, bag or box per pick-up $2.10

Each extra yard per pick-up $13.25

Rollout service per pick-up $1.20

Special return pick-up per pick-up $5.80

Commercial Container Service:

1 – 1.00 yard once a week per month $46.20

1 – 1.00 yard twice a week per month $92.40

1 – 1.50 yard once a week per month $61.25

1 – 1.50 yard twice a week per month $123.50

1 – 2.00 yard once a week per month $73.90

1 – 2.00 yard twice a week per month $147.80

1 – 3.00 yard once a week per month $99.90

1 – 3.00 yard twice a week per month $199.80

1 – 4.00 yard once a week per month $122.45

1 – 4.00 yard twice a week per month $244.90

1 – 6.00 yard once a week per month $176.15

1 – 6.00 yard twice a week per month $352.30

1 – 8.00 yard once a week per month $221.75

1 – 8.00 yard twice a week per month $443.50

Each extra yard per pick-up $13.25

Special/Temporary Route Fees
Delivery fee per delivery $32.50

Rent per box per day $3.50

Extra Pick-ups
1.00 yard extra pick-up on 
regular route

per pick-up $12.20

1.50 yard extra pick-up on 
regular route

per pick-up $16.50

2.00 yard extra pick-up on 
regular route

per pick-up $19.50

3.00 yard extra pick-up on 
regular route

per pick-up $26.75

4.00 yard extra pick-up on 
regular route

per pick-up $33.00

6.00 yard extra pick-up on 
regular route

per pick-up $46.50

8.00 yard extra pick-up on 
regular route

per pick-up $59.00

Permanent Drop Box Service
Initial delivery fee per delivery $35.00

Dump fees per ton Actual cost

20 yard drop box per pick-up + 
dump fee

$93.00

30 yard drop box per pick-up + 
dump fee

$109.00
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(Ord. 687 § 2, 2010; Ord. 621 § 2, 2002; Ord. 568
§ 8.02, 1997)

8.35.150 Rates – Bin service.
Repealed by Ord. 629. (Ord. 621 § 3, 2002; Ord.

614 §§ 1, 2, 2001; Ord. 568 § 8.03, 1997)

8.35.160 Overflow.
Garbage toters and bins should not be filled

beyond the top edge of the receptacle and the lids
should be kept on at all times. If a container is filled
beyond the top edge the customer may be charged
for an additional receptacle of the same or similar
cost. (Ord. 568 § 8.04, 1997)

8.35.170 Walk-in service.
Those persons who are not handicapped as

defined in MMC 8.35.010(2) and with walk-in ser-
vice shall be charged $6.25 in addition to the rate
specified in MMC 8.35.130. In no case shall the
walk-in service distance exceed 100 feet. (Ord. 568
§ 8.05, 1997)

8.35.180 Charges for partial months.
If a customer leaves in the middle of the month,

the bill will be prorated, based upon the number of
pick-ups made during the month. A minimum
charge shall be assessed to an account during any
one-month period which will be divided propor-

tionally between the separate bills. In the case of a
rental, the final bill is ultimately the responsibility
of the landlord and the city has no responsibility to
notify the landlord of a tenant’s departure. (Ord.
568 § 8.06, 1997)

8.35.190 Multiple-family dwellings – 
Housing complexes.

Multiple-family dwellings or housing com-
plexes shall be charged as follows:

(1) Standard bin rates as specified in MMC
8.35.150 or the 60-gallon residential toter rate fac-
tored by the number of units in the complex,
whichever is greater.1 (Ord. 568 § 8.07, 1997)

8.35.200 Months when refuse not collected.
In the event refuse is not collected by the city for

any reason during any month, the minimum rate as
set forth in MMC 8.35.130 shall be charged; pro-
vided, however, that a discontinuance of service
has not been filed with the city under the provision
of MMC 8.35.020. (Ord. 568 § 8.08, 1997)

8.35.210 Rate – Outside city limits.
The service charge for refuse pick-up outside

the city limits of Moxee is one and one-half times
the rate inside the city limits. (Ord. 568 § 8.09,
1997)

8.35.220 Burn barrels.
Burn barrels are not permitted within the city of

Moxee. All burning is regulated by the Yakima
Clean Air Authority. (Ord. 568 § 9.0, 1997)

8.35.230 Customer responsibility.
(1) Customers shall keep their refuse containers

clean to prevent an odor nuisance. The customer
shall at all times maintain the location of containers
in a clean and sanitary condition and prevent the
containers from being upset or spilled by animals.
Containers found to be in violation of this section
will be tagged and not collected until the violation
is corrected. Failure to correct the violation within
one week shall result in a $12.50 penalty. Owners
with containers placed as specified in MMC
8.35.080 for more than 24 hours prior to collection

40 yard drop box per pick-up + 
dump fee

$120.00

Rent per box per month $35.00

Temporary Drop Box Service

Initial delivery fee per delivery $35.00

Dump fees per ton Actual cost

20 yard drop box per pick-up + 
dump fee

$93.00

30 yard drop box per pick-up + 
dump fee

$109.00

40 yard drop box per pick-up + 
dump fee

$120.00

Rent per box per day $3.50

Compactor Service
Dump fee per ton Actual cost

20 yard per pick-up + 
dump fee

$150.00

30 yard per pick-up + 
dump fee

$170.00

40 yard per pick-up + 
dump fee

$180.00

Commercial Containers Rates Based On

1. Code reviser’s note: MMC 8.35.150 was repealed by Ordi-
nance 629. See MMC 8.35.140 for the most current container
rates.
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or left out longer than 12 hours after collection shall
be notified that they are in violation of this section.

(2) Any subsequent violation in placing or leav-
ing containers out prior to or after the allowable
times shall be assessed a $12.50 penalty. (Ord. 568
§ 10.0, 1997)

8.35.240 Collection of charges.
Charges shall be issued by the city simulta-

neously with water and sewer charges. Penalties
set forth in this chapter shall be rendered as part of
the bill. All refuse charges and penalties shall be
paid on or before the tenth day of the month follow-
ing the month of service. A late charge of $1.25
shall be imposed on any account not paid in full by
5:00 p.m. on the twentieth day of the month follow-
ing the month of service delivery, or by 5:00 p.m.
the next business day if the twentieth day falls on a
weekend or a holiday. (Ord. 568 § 11.0, 1997)

8.35.250 Rental units.
In the case of rental units, all bills are ultimately

the responsibility of the landlord, and the city has
no responsibility to notify the landlord of a tenant’s
departure. (Ord. 568 § 12.0, 1997)

8.35.260 Liens.
All delinquent charges shall become a lien

against the property for which the refuse service
was rendered. Said lien shall become effective by
the filing of notice thereof, specifying the amount
of the charges and legal description of the property.
All delinquent charges shall bear interest at the rate
of 12 percent per annum from the date of delin-
quency until paid, and in the event of foreclosure
said lien charges shall include all costs and attor-
ney’s fees for closing said lien. (Ord. 568 § 13.0,
1997)
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8.35.270 Late charge, multiple units.
Utility accounts with more than one housing

unit on the account will be assessed a late charge
based on the number of housing units on the
account. Each housing unit will be assessed a $1.25
late charge. (Ord. 568 § 14.0, 1997)

8.35.280 Restriction of service.
No person, firm, corporation or other entity shall

provide refuse collection service within the city
without an executed contract with the city. (Ord.
568 § 15.0, 1997)

8.35.290 Penalties.
In addition to any penalties provided for else-

where in this chapter, any person, firm, corporation
or other entity violating the provisions of this chap-
ter shall be subject to a penalty of up to $350.00.
Each additional day or portion thereof shall consti-
tute a separate offense and may be punishable as
such. (Ord. 568 § 16.0, 1997)

Chapter 8.40

OUTDOOR BURNING

Sections:
8.40.010 Definitions.
8.40.020 Responsibilities.
8.40.030 Absolute prohibitions.
8.40.040 Exemptions.

8.40.010 Definitions.
(1) “Emission” means the release of contam

nates into the ambient air.
(2) “Outdoor burning” means the combustio

of material of any type in an open fire. (Ord. 507
2, 1993)

8.40.020 Responsibilities.
(1) The city of Moxee shall issue burn permits
(2) Enforcement activities shall be the respon

bility of the appropriate state and/or feder
agency. (Ord. 507 § 3, 1993)

8.40.030 Absolute prohibitions.
No person, firm or corporation shall commenc

or permit to continue the burning of any of the fo
lowing materials:

(1) Garbage, dead animals, asphalt, petrole
products, paints, rubber products, plastics or a
substance other than natural vegetation that n
mally emits dense smoke or obnoxious odors;

(2) During any forecast, alert, warning or eme
gency conditions as defined by RCW 70.94.715

(3) During any impaired air quality conditions
as defined in RCW 70.94.473. (Ord. 507 § 4, 199

8.40.040 Exemptions.
Outdoor burning without a permit shall be

allowed for:
(1) Small outdoor fires on an occasional bas

for ceremonial, religious or cooking purposes;
(2) Fires from barbecues, flares, torches, g

burners, incense burners and insect pots. (Ord. 
§ 5, 1993)
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Chapter 8.45

NOVELTY LIGHTERS

Sections:
8.45.010 Novelty lighters – Prohibitions – 

Inapplicability.
8.45.020 Novelty lighters – Definition.
8.45.030 Exceptions.
8.45.040 Enforcement.
8.45.050 Violation – Penalty.

8.45.010 Novelty lighters – Prohibitions – 
Inapplicability.

The retail sale, offer of retail sale, gift or distri-
bution of any novelty lighter within the territorial
jurisdiction of the city of Moxee is prohibited. This
prohibition is inapplicable to: (1) novelty lighters
which are only being actively transported through
the city; or (2) novelty lighters located in a ware-
house distribution center closed to the public for
purposes of distribution. (Ord. 674 § 1, 2008)

8.45.020 Novelty lighters – Definition.
“Novelty lighter” means a lighter which is espe-

cially attractive to children 10 years or younger due
to a toy-like design. This includes, but is not lim-
ited to, lighters that depict or resemble cartoon
characters, toys, guns, watches, musical instru-
ments, vehicles, toy animals, food or beverages, or
that play musical notes or have flashing lights or
other entertaining features. A novelty lighter may
operate on any fuel, including butane or liquid fuel.
(Ord. 674 § 2, 2008)

8.45.030 Exceptions.
The term “novelty lighter” excludes:
(1) Any lighter manufactured prior to 1980; and
(2) Any lighter which lacks fuel or a device

necessary to produce combustion or a flame. (Ord.
674 § 3, 2008)

8.45.040 Enforcement.
The provisions of this chapter shall be enforced

by the fire chief or his authorized personnel, any
police officer, any code enforcement officer, and
any other city official authorized to enforce any
provision of the Moxee Municipal Code. (Ord. 674
§ 4, 2008)

8.45.050 Violation – Penalty.
Any person violating any provision of this chap-

ter is guilty of an infraction and subject to a fine of
$250.00. (Ord. 674 § 5, 2008)



Title 9

CRIMINAL CODE

Chapters:
9.05 Criminal Code
9.10 Alcoholic Beverage Control
9.15 Parental Responsibility for Juveniles
9.20 Disturbing the Peace
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Chapter 9.05

CRIMINAL CODE

Sections:
9.05.010 Adopted.

9.05.010 Adopted.
The “Washington Criminal Code Ordinance”,

RCW Title 9A, is hereby adopted in its entirety by
reference, and is declared to be the criminal code of
the city of Moxee, Washington. (Ord. 290 § 1,
1980)

Chapter 9.10

ALCOHOLIC BEVERAGE CONTROL

Sections:
9.10.010 Police power.
9.10.020 Statutes adopted.
9.10.030 Clerk/treasurer to file copies.
9.10.040 Violation – Penalty.

9.10.010 Police power.
This entire chapter shall be deemed an exerc

of the police power of the city of Moxee, for th
protection of the welfare, health, peace, mora
and safety of the people of the city, and all its pr
visions shall be liberally construed for the accom
plishment of that purpose. (Ord. 249 § 1, 1978)

9.10.020 Statutes adopted.
Chapters 66.04, 66.08, 66.12, 66.32, and 66

RCW are hereby adopted by reference, except 
the penalty provisions which are superseded by 
penalty provisions herein, and with the other po
tions of this chapter shall and is declared to be 
“Alcoholic Beverage Control Chapter” of the city
of Moxee, Washington. (Ord. 249 § 2, 1978)

9.10.030 Clerk/treasurer to file copies.
The city clerk/treasurer shall place on file at th

City Hall three copies of all statutes adopted here
by reference and make such copies available to
public for review. (Ord. 249 § 3, 1978)

9.10.040 Violation – Penalty.
Any person who is convicted of any of the pro-

visions of this chapter shall be punished by a fine
not to exceed $250.00. (Ord. 249 § 4, 1978)
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Chapter 9.15

PARENTAL RESPONSIBILITY
FOR JUVENILES

Sections:
9.15.010 Definitions.
9.15.020 Hours.
9.15.030 Exemptions.
9.15.040 Enforcement.
9.15.050 Violation – Penalty.

9.15.010 Definitions.
For the purpose of this chapter, the following

words shall have the following meanings:
(1) “Child” means any unemancipated person,

male or female, under the age of 18 years.
(2) “Parent” means the mother, father, or both

(both being referred to in the singular as “parent”),
guardian or other adult person having legal care,
custody, or control of a child. (Ord. 450 § 1.0,
1991)

9.15.020 Hours.
No parent shall allow his or her child to remain

in, on, or occupy any area of the public streets,
roads, alleys, parks, playgrounds, and any other
public grounds, place of amusement, or any unsu-
pervised area between the hours of 12:00 midnight
and 5:00 a.m., except as allowed under this chap-
ter. (Ord. 450 § 2.0, 1991)

9.15.030 Exemptions.
A parent of the following children shall be

exempt from the enforcement provisions of this
chapter:

(1) A child accompanied by his or her parent;
(2) A child engaged in lawful employment;
(3) A child on an errand or on legitimate busi-

ness pursuant to instructions from his or her parent;
(4) A child involved in an emergency concern-

ing the person or property of himself or another;
(5) A child returning home from school or

church sponsored activities, or from other activities
supervised by an adult. The term “returning home”
means immediately and directly after participation
in such activity, without a broken chain of
sequences and time between the end of such event
and the time such child returns to his or her resi-
dence or such other’s place as shall be authorized
by his or her parent. (Ord. 450 § 3.0, 1991)

9.15.040 Enforcement.
Law enforcement officers of the city shall hav

authority to reasonably stop and momentar
detain a child to obtain his or her name, age, a
address, as well as the name and address of h
her parent. Whenever said law enforcement offic
shall reasonably suspect the parent of such child
in violation of this chapter and not exempt und
MMC 9.15.030 the law enforcement officer sha
direct or deliver the child to the residence of his 
her parent. (Ord. 450 § 4.0, 1991)

9.15.050 Violation – Penalty.
Upon a parent’s first violation, notice thereo

shall be given to the parent. Upon a second vio
tion, a summons shall be served on the parent 
a hearing shall be held before the city municip
court, at which time the parent shall appear a
answer to the charge of violating this chapte
Upon a determination by the Judge that a seco
violation has occurred within a 12-month period,
fine of not less than $25.00 nor more than $300.
shall be imposed upon the parent. Upon third 
subsequent violation, within a 24-month perio
involving the same child, the parent shall be su
ject to a fine of not less than $50.00 nor more th
$300.00. (Ord. 450 § 5.0, 1991)
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Chapter 9.20

DISTURBING THE PEACE

Sections:
9.20.010 Designated.
9.20.020 Violation – Penalty.

9.20.010 Designated.
(1) There is created the infraction of disturbing

the peace in the city as Moxee, defined in subsec-
tion (2) of this section.

(2) No person shall disturb the peace. A person
commits the infraction of disturbing the peace if
the person:

(a) Intentionally engages in any offensive,
tumultuous, violent or obstreperous conduct which
tends to or does disturb public peace, provoke dis-
order or endanger the safety of others;

(b) Fight or agree to fight another person
except in a boxing exhibition duly authorized and
licensed under the law;

(c) Throw any stone, snowball, egg or other
missile upon, from, or at any vehicle, building, tree
or other public or private property, or upon or at
any person in any public or private way or place or
enclosed or unenclosed ground;

(d) Urinate or defecate in a place other than
a washroom or toilet room. (Ord. 567, 1997)

9.20.020 Violation – Penalty.
Disturbing the peace shall constitute a nontraffic

civil infraction which shall carry a forfeitable bail
in the amount of $75.00. (Ord. 567, 1997)
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Title 10

VEHICLES AND TRAFFIC

Chapters:
10.05 Model Traffic Ordinance
10.10 Junk Vehicles
10.15 Recreational Vehicles
10.20 Bicycles and Skateboards
10.25 Commute Trip Reduction (CTR) Plan
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Chapter 10.05

MODEL TRAFFIC ORDINANCE

Sections:
10.05.010 Statutes adopted.
10.05.020 Speed limits.
10.05.030 Parking – Oversize commercial 

vehicles.
10.05.040 Parking – Designated streets and times.
10.05.050 Parking – Snow removal operations.
10.05.060 Parking – Exemptions.
10.05.070 Impoundment authorized.
10.05.080 Disposition of traffic fines.
10.05.090 Violation – Penalty.

10.05.010 Statutes adopted.
The Washington State Model Traffic Ordi-

nance, Chapter 46.90 RCW, or any later version
thereof, is hereby adopted by reference, and is
declared to be the traffic ordinance of the city of
Moxee. (Ord. 475 § 2, 1992)

10.05.020 Speed limits.
Except as otherwise specified within this sec-

tion, the speed limits on all streets within the city
of Moxee shall be 25 miles per hour.

(1) The speed limit on Lilac Lane and Blossom
Drive shall be 15 miles per hour.

(2) The speed limit in all alleys shall be 10
miles per hour. (Ord. 475 § 3, 1992)

10.05.030 Parking – Oversize commercial 
vehicles.

(1) No person shall park any vehicle or combi-
nation of vehicles including truck-tractor and
trailer, or semitrailer which is over (a) eight feet in
width; (b) 38 feet in length; (c) 24,000 pounds in
gross weight within either of the two residential
areas defined as (RL) residential low density, and
(RM) residential multiple-family, without first
obtaining a permit from the city clerk/treasurer for
such operation. The city clerk/treasurer is autho-
rized to permit the operation and/or parking of
vehicles described above when the purpose of such
operation and/or parking is in conjunction with the
supplying of building materials and other products
used in construction work to be performed on the
property within the residential zone; or for the
delivery of merchandise, products or services to be
wholly used or consumed on the property within

the residential zone. In no instance will overnight
parking of commercial trucks such as those in (a),
(b), and (c) above be permitted.

(2) Overnight commercial truck parking is
allowed only on streets adjacent to areas zoned
commercial, modified business, light manufactur-
ing or residential agriculture. (Ord. 475 § 4(a), (b
1992)

10.05.040 Parking – Designated streets and 
times.

(1) It shall be unlawful for any person to park or
leave unattended any motor vehicle on either side
of South Rivard Road between Seattle Avenue and
S.R. 24 on any day, except Saturdays, Sundays,
and public holidays. It is also unlawful to park on
the west side of Rivard Road north of Seattle Ave-
nue and south of the fire station.

(2) It shall be unlawful for any person to park or
leave unattended any vehicle on West Moxee Ave-
nue from Rivard Road to Charron Road at any
time.

(3) It shall be unlawful for any person to park or
leave unattended at any time any vehicle on the
north side of East Seattle Avenue between South
Rivard Road and South Spokane Street. (Ord. 475
§ 4(c), (d), (e), 1992)

10.05.050 Parking – Snow removal operations.
During the months of November, December,

January and February, the Moxee city police shall
have the authority to order the owner or person in
control of any vehicle parked on any public street
to remove said vehicle from the street while snow
removal operations are in effect. (Ord. 475 § 4(
1992)

10.05.060 Parking – Exemptions.
All city of Moxee vehicles and emergency vehi-

cles are exempt from any parking restrictions while
carrying out their assigned duties. (Ord. 475 § 4(
1992)

10.05.070 Impoundment authorized.
Failure to comply with a police departmen

request to move a vehicle from the street will res
in the vehicle being subject to impoundment a
storage for redemption by the owner at the owne
expense and at no expense to the city. (Ord. 47
5, 1992)
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10.05.080 Disposition of traffic fines.
All fines or forfeitures collected on a conviction

or a forfeiture of bail of any person charged with a
violation of any provisions of this chapter shall be
paid into the general fund of the city. (Ord. 475 §
6, 1992)

10.05.090 Violation – Penalty.
Any person found violating the provisions of

this chapter may be subject to a fine, being $25.00
for the first offense, $35.00 for the second offense,
and if the abuse continues, a fine of up to $350.00
may be imposed. (Ord. 518 § 1(I), 1993; Ord. 475
§ 7, 1992)

Chapter 10.10

JUNK VEHICLES

Sections:
10.10.010 Purpose.
10.10.020 Definitions.
10.10.030 Authority to impound vehicles.
10.10.040 Storage of vehicles.
10.10.050 Restorable/special interest vehicles.
10.10.060 Public nuisance notice.
10.10.070 Public hearing.
10.10.080 Landowner responsibility.
10.10.090 Disposal of vehicle.
10.10.100 Costs of removal.
10.10.110 Violation – Penalty.

10.10.010 Purpose.
The city council of Moxee deems it necessary

establish this chapter in order to promote the pub
health, safety, and welfare of the citizens 
Moxee. (Ord. 468 § 2, 1992)

10.10.020 Definitions.
For the purpose of this chapter, the followin

words shall have the following meanings:
(1) “Junked vehicle” means any vehicle that 

certified under RCW 46.55.230, and meets all t
following requirements.

(a) It is three years old or older;
(b) It is extensively damaged, such dama

including but not limited to any of the following: a
broken windshield or window, missing wheels
tires, motor or transmission;

(c) It is apparently inoperable;
(d) It is without a valid current registration

plate;
(e) It has a fair market value equal to th

value of the scrap in it.
(2) “Abate” means to repair, replace, remove 

destroy, or to otherwise eliminate the nuisance 
such a means and in such a manner and to suc
extent that the nuisance no longer exists.

(3) “Automobile hulk” means any portion or
portions thereof, of any junked or abandoned ve
cle, which is obviously inoperative, and cannot b
made operative without adding certain parts a
requiring a substantial amount of labor to comple
the task.

(4) “Department” means the Washingto
Department of Licensing.
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(5) “Nuisance vehicles” means any vehicle fit-
ting the definitions of subsections (1) and (3) of
this section.

(6) “Vehicle” means any device capable of
being moved on a public highway and in, upon, or
by which persons and/or property may be drawn or
transported, excepting devices moved by human or
animal power; or a device that is used exclusively
on rails or tracks. “Vehicle” also means any and all
types of trailers towed or drawn behind a vehicle.
(Ord. 468 § 3, 1992)

10.10.030 Authority to impound vehicles.
The Moxee city police are hereby authorized to

remove and/or have any vehicle impounded under
any of the following conditions:

(1) The vehicle is on the highway, or any
approach to the highway, and is disabled, or the
person or persons in charge of the vehicle are inca-
pacitated to such an extent as to be unable to pro-
vide for the vehicle’s custody and removal, and
there is no other person available as agent to care
for the vehicle; or

(2) The vehicle is obstructing traffic on a public
street, alley or right-of-way, accessway or parking
area, and is unattended or if attended, the owner or
operator refuses to, or cannot remove the vehicle;
or

(3) The vehicle is left unattended on a public
roadway or is parked illegally so as to constitute a
hazard or obstruction to the normal flow of traffic;
or

(4) When the operator of any vehicle is arrested
and placed in custody and is not in condition to
drive, and the vehicle is not in a place of safety, and
there is no other person present who may properly
act as agent for the vehicle operator to move the
vehicle to a place of safety; or

(5) When a vehicle is left parked or standing in
a public right-of-way, including planting strips,
sidewalks, or alleys for a period of 72 consecutive
hours; or

(6) When any vehicle operating on a public
roadway is found to be unsafe due to defective
equipment; or

(7) A vehicle is found parked in a tow-away
zone; or

(8) A vehicle is found abandoned at the scene of
an accident; or

(9) A vehicle is discovered that is determined to
be stolen; or

(10) A vehicle is blocking or impeding wate
meters and or other water works appliances fro
access by the city public works personnel and t
water account serviced by the blocked water fi
ture is delinquent or past due. (Ord. 468 § 4, 199

10.10.040 Storage of vehicles.
(1) It is unlawful to park, store or leave, or pe

mit the storing, parking or leaving of any jun
vehicle or parts thereof, on public or private pro
erty, for a period of more than 72 consecutiv
hours and the same shall constitute a nuisance.

(2) This does not apply to:
(a) Any vehicle or parts thereof stored insid

a building; or
(b) A vehicle that is completely enclose

behind a fence and is hidden from view of the stre
and any adjacent property; or

(c) A vehicle and/or parts thereof that i
parked and/or stored in a lawful manner on priva
property in connection with a legally licensed au
dealer, or a legally licensed auto wrecking yard; 

(d) A vehicle for which the owner has
obtained a restorer’s permit in accordance w
MMC 10.10.050. (Ord. 468 § 5, 1992)

10.10.050 Restorable/special interest vehicles.
(1) Those individuals wishing to keep vehicle

for restoration or for other special interest reaso
may do so by purchasing a restorers/special inte
vehicle permit from the Moxee city clerk/treasure
The permit shall:

(a) Cost $5.00 per year or any portio
thereof;

(b) Be nonrefundable;
(c) Expire on December 31st and must b

renewed annually.
(2) Vehicles for which the owner has the abov

mentioned permit (subsection (1) of this sectio
also must be covered with a form-fitted cover, 
be stored in accordance with MMC 10.10.04
(Ord. 468 § 6, 1992)

10.10.060 Public nuisance notice.
The Moxee city police shall give written notic

to the last registered owner or party in possess
of the land upon which the junk vehicle is locate
stating that:

(1) The storing, parking, leaving, or permittin
the parking, storing and leaving of such a vehicle
in violation of this chapter;
10-4
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(2) The situation must be abated within 72
hours;

(3) A public hearing may be requested before
the city council of Moxee;

(4) If no hearing is requested, the vehicle or
hulk may be removed. (Ord. 468 § 7, 1992)

10.10.070 Public hearing.
(1) A 15-day period shall be allowed for parties

so notified to officially notify the city of their
intention to request a public hearing before the city
council of the city of Moxee.

(2) Should a request for a hearing on the ques-
tion of abatement and removal of a vehicle or parts
thereof as a public nuisance be received within the
15-day response time, notice shall be sent to the
affected parties giving the date, time and location
of such a public meeting. Said notice shall be
mailed by certified or registered mail, with a five-
day return requested, to the owner of the land as
shown on the last equalized assessment roll and the
last registered and legal owner of record unless the
vehicle is in such condition that identification num-
bers are not available to determine ownership.
(Ord. 468 § 8, 1992)

10.10.080 Landowner responsibility.
The owner of the land on which the vehicle is

located may appear in person at the hearing or
present a written statement in time for consider-
ation at the hearing, and deny responsibility for the
presence of the vehicle on the land, with his rea-
sons for such denial. Should it be determined at the
hearing that the vehicle was placed on the land
without the consent of the landowner and that the
landowner has not subsequently acquiesced in its
presence, then the city shall not assess costs of
administration of removal of the vehicle against the
property on which the vehicle is located or other-
wise attempt to collect such cost from the land-
owner. (Ord. 468 § 9, 1992)

10.10.090 Disposal of vehicle.
(1) After notice has been given of the intent of

the city to dispose of the vehicle; and after a hear-
ing, if requested, has been held, the vehicle or parts
thereof, shall be removed, at the request of a law
enforcement officer, and disposed of to a licensed
auto wrecker with notice to the Washington State
Patrol and the Department of Licensing that the
vehicle has been wrecked.

(2) The city may operate a disposal site when 
governing body determines that commercial cha
nels are not available or are inadequate and it m
make final disposition of such vehicles or parts, 
may transfer such vehicles or parts to another g
ernment body, provided such disposal shall be o
as scrap. (Ord. 468 § 10, 1992)

10.10.100 Costs of removal.
Costs of removal may be assessed against 

last registered owner of the vehicle or automob
hulk, if the identity of such owner can be dete
mined, unless such owner in the transfer of own
ship of such vehicle or hulk has complied wit
RCW 46.12.101; or the costs may be asses
against the owner of the property on which th
vehicle is stored. (Ord. 468 § 11, 1992)

10.10.110 Violation – Penalty.
Any person violating the provisions of this

chapter may be subject to a fine of up to $350.00,
and for any act of a continuing nature, each day
shall be considered a separate offense. (Ord. 51
1(H), 1993; Ord. 468 § 12, 1992)
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Chapter 10.15

RECREATIONAL VEHICLES

Sections:
10.15.010 Definitions.
10.15.020 Parking restrictions.
10.15.030 Habitation.
10.15.040 Wastewater disposal.
10.15.050 Exemptions.
10.15.060 Violation – Penalty.

10.15.010 Definitions.
As used in this chapter, “recreational vehicle”

includes all travel trailers, tent trailers, boats, boat
trailers, snowmobile trailers or any other similar
vehicle. The term shall also include any “motor
home” or “camper” as defined in Chapter 46.04
RCW, and are further defined as any wheeled vehi-
cle manufactured, converted or altered to provide
self-contained temporary living quarters for recre-
ational, camping or travel use. (Ord. 474 § 2, 1993)

10.15.020 Parking restrictions.
(1) In areas zoned residential (RL and RM

zones), no recreational vehicle shall be stored on
any city street or sidewalk, but may be parked in a
garage, private driveway or in a back or side yard.

(2) The restrictions listed in subsection (1) of
this section shall not apply to the parking of a rec-
reational vehicle on a street or alley immediately
abutting a street lot line of the lot upon which the
owner or operator of the vehicle resides if such
parking is solely for the purpose of convenient
departure from, or return to the lot by such resident
in connection with a planned trip, outing or a vaca-
tion. Such parking shall commence or end on the
same day of such departure or return, including the
loading or unloading of persons and personal
effects, or for the preparation of the vehicle in
regards to such departure or return; provided, how-
ever, that such parking may not occur on more than
two consecutive days or on more than two days in
any seven-day period. (Ord. 474 § 3, 1993)

10.15.030 Habitation.
A recreational vehicle shall not be used for living

quarters in any zone within the city limits of
Moxee; provided, however, this restriction shall not
apply when the user of the recreational vehicle is
not a resident of the city, but is visiting a resident
of the city, in which case the recreational vehicle

may be lived in for a period not exceeding sev
days during any 30-day period. (Ord. 474 § 4, 199

10.15.040 Wastewater disposal.
The discharge of wastewater from a recreation

vehicle into a storm drain, the city sewer system,
onto the property where the vehicle is parked
prohibited. (Ord. 474 § 5, 1993)

10.15.050 Exemptions.
Pickups or light trucks, 10,000 pounds gro

weight or less, with or without a mounted camp
unit, and which are used by the property owner f
transportation purposes, are exempt from the pa
ing restrictions listed in MMC 10.15.020; how
ever, all of the habitation restrictions listed i
MMC 10.15.040 still apply. (Ord. 474 § 6, 1993)

10.15.060 Violation – Penalty.
Any person violating any provision of this chap-

ter may be subject to a fine of up to $150.00, and
each additional day’s violation constitutes a sep
rate offense punishable under this chapter. (O
474 § 7, 1993)
10-6
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Chapter 10.20

BICYCLES AND SKATEBOARDS

Sections:
10.20.010 Definitions.
10.20.020 Removal and stamping of frame 

numbers.
10.20.030 Clinging to vehicles.
10.20.040 Emerging from alleys, driveways or 

garages.
10.20.050 Riding on sidewalks.
10.20.060 Extra passengers.
10.20.070 Riding while intoxicated or drugged.
10.20.080 Lights.
10.20.090 Brakes.
10.20.100 Keeping to right.
10.20.110 Speed.
10.20.120 Observation of traffic regulations.
10.20.130 Trick riding.
10.20.140 Impounding bicycle.
10.20.150 Skateboards.
10.20.160 Violation – Penalty.

10.20.010 Definitions.
The following words and phrases, when used in

this chapter, shall have the meaning ascribed to
them as stated in this section:

(1) “Bicycle” means and includes a light vehi-
cle with two tandem wheels, with solid or pneu-
matic tires, having handlebars and a saddle seat or
seats, and propelled by feet acting upon pedals con-
nected to cranks or levers.

(2) Gender. Whenever a word is used in the
masculine gender in this chapter it includes the
feminine or neuter.

(3) “Person” means any person, firm, copart-
nership, association or corporation.

(4) “Roadway” means that portion of any alley,
street or public highway between the regularly
established curb lines, if any, or if there are no reg-
ularly established curb lines, then between the two
outer edges of the roadway. (Ord. 490 § 1, 1993)

10.20.020 Removal and stamping of frame 
numbers.

No person shall willfully or maliciously remove,
destroy or mutilate or alter the number of any bicy-
cle frame licensed pursuant to this section; pro-
vided, that any police officer may stamp numbers
on the frames of bicycles on which no serial num-
ber can be found or on which the number is illegi-

ble or insufficient for identification purposes. (Ord
490 § 2, 1993)

10.20.030 Clinging to vehicles.
It is unlawful for any person operating a bicycl

within the city limits to cling or attach himself o
bicycle to any other moving vehicles. (Ord. 490
3(A), 1993)

10.20.040 Emerging from alleys, driveways or 
garages.

The operator of a bicycle emerging from a
alley, driveway or garage shall stop the bicyc
immediately prior to driving onto or across a sid
walk line, projected across an alley. (Ord. 490
3(B), 1993)

10.20.050 Riding on sidewalks.
It shall be unlawful for any person nine years 

age or older to ride, drive or propel by foot an
bicycle upon any public sidewalk in the city. (Ord
490 § 3(C), 1993)

10.20.060 Extra passengers.
It is unlawful for any person operating a bicycl

within the city to carry another person on the sam
bicycle, except when using a safety-approved ch
carrier or tandem bicycle. (Ord. 490 § 3(D), 1993

10.20.070 Riding while intoxicated or 
drugged.

It is unlawful for any person to operate a bicyc
within the city while under the influence of drug
or intoxicating liquor. (Ord. 490 § 3(E), 1993)

10.20.080 Lights.
No bicycle shall be operated within the cit

between 30 minutes after sunset and 30 minu
before sunrise, without a clear, white, proper
lighted headlight, visible under normal atmo
spheric conditions from the front thereof, for no
less than 200 feet, and firmly attached to the bic
cle. Such bicycle shall also have a red reflect
firmly attached to the rear fender mudguard of t
bicycle, which shall be clearly visible for a distanc
of 200 feet to the rear of the bicycle. (Ord. 490
3(F), 1993)

10.20.090 Brakes.
It shall be unlawful to operate a bicycle withi

the city unless such bicycle is equipped with
10-7
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proper working mechanical brake. (Ord. 490 §
3(G), 1993)

10.20.100 Keeping to right.
All bicycles shall be kept to the right when oper-

ating on a roadway and should be as near as practi-
cable to the right-hand edge of the roadway. (Ord.
490 § 3(H), 1993)

10.20.110 Speed.
No bicycle shall be operated faster than is rea-

sonable or proper, and every bicycle shall be oper-
ated with reasonable regard for the safety of the
rider as well as other persons and property. (Ord.
490 § 3(I), 1993)

10.20.120 Observation of traffic regulations.
Every person operating a bicycle within the city

of Moxee shall observe all traffic signs and signals,
and shall observe all other traffic rules and regula-
tions as applicable. (Ord. 490 § 3(J), 1993)

10.20.130 Trick riding.
It shall be unlawful for any person operating a

bicycle on the streets or sidewalks to guide a bicy-
cle in any manner, except through the use of at least
one hand upon the handlebars, or to otherwise
indulge in any kind of trick or unsafe riding. (Ord.
490 § 3(K), 1993)

10.20.140 Impounding bicycle.
Any police officer is authorized and empowered

to administer the provisions of this chapter. Such
police officer is also authorized and empowered to
impound, for a period of not to exceed 30 days, any
bicycle of any person who violates any provision
of this chapter, or who violates any of the city ordi-
nances as they relate to street traffic. The action of
the police officer impounding a bicycle, as pro-
vided in this section, shall be conclusive and final.
The impounding of a bicycle shall not preclude the
infliction of other penalties as provided for in this
chapter. (Ord. 490 § 4, 1993)

10.20.150 Skateboards.
No person shall ride a skateboard upon any side-

walk within the city of Moxee. For the purposes of
this chapter, a person is deemed to be riding a
skateboard if they are standing with one or both
feet touching the skateboard, or standing, crouch-

ing, sitting or lying upon the skateboard while it 
in motion. (Ord. 490 § 5, 1993)

10.20.160 Violation – Penalty.
Any person violating any portion of this chapter

shall be guilty of a civil infraction, and may be sub-
ject to a monetary penalty of not more than
$300.00. In addition to the abovementioned pen-
alty, any skateboard used in violation of this chap-
ter may be impounded by the police department for
a period not to exceed 30 days. (Ord. 490 § 6, 19
10-8
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Chapter 10.25

COMMUTE TRIP REDUCTION (CTR) PLAN

Sections:
10.25.010 Definitions.
10.25.020 City of Moxee CTR plan.
10.25.030 Responsible agency – City of Moxee.
10.25.040 Applicability.
10.25.050 Requirements for employers.
10.25.060 Record keeping.
10.25.070 Schedule and process for CTR reports.
10.25.080 Credit for transportation demand 

management efforts.
10.25.090 Enforcement.
10.25.100 Exemptions or goal modifications.
10.25.110 Appeals.
10.25.120 Severability.

10.25.010 Definitions.
For the purpose of this chapter, the following

definitions shall apply in the interpretation and
enforcement of this chapter:

“Affected employee” means a full-time
employee who begins his or her regular work day
at a single work site between 6:00 a.m. and 9:00
a.m. (inclusive) on two or more weekdays for at
least 12 continuous months; and “full-time
employee” means a person other than an indepen-
dent contractor, scheduled to be employed on a
continuous basis for 52 weeks for an average of at
least 35 hours per week; and the employee will
only be counted at his or her primary work site.
Seasonal agricultural employees, including sea-
sonal employees of processors of agricultural prod-
ucts, are excluded from the count of affected
employees.

“Affected employer” means an employer that
employs 100 or more full-time employees at a sin-
gle work site who are scheduled to begin their reg-
ular work day between 6:00 a.m. and 9:00 a.m.
(inclusive) on two or more weekdays for at least 12
continuous months. Construction work sites, when
the expected duration of the construction is less
than two years, are excluded from this definition.
(Also see definition of “employer.”)

“Alternative mode” means any means of com-
mute transportation other than that in which the
single-occupant motor vehicle is the dominant
mode, including telecommuting and compressed
work weeks if they result in reducing commute
trips.

“Alternative work schedules” mean programs
such as compressed work weeks that eliminate
work trips for affected employees.

“Base year” means the period from January 1,
2004, through December 31, 2004, on which goals
for vehicle miles traveled (VMT) per employee
and proportion of single-occupant vehicle (SOV)
trips shall be based.

“Carpool” means a motor vehicle occupied by
two to six people traveling together for their com-
mute trip that results in the reduction of a minimum
of one motor vehicle commute trip.

“Commute trips” mean trips made from a
worker’s home to a work site with a regularly
scheduled arrival time of 6:00 a.m. to 9:00 a.m.
(inclusive) on weekdays.

“Commuter matching service” means a system
that assists in matching commuters for the purpose
of commuting together.

“Compressed work week” means an alternative
work schedule, in accordance with employer pol-
icy, that regularly allows a full-time employee to
eliminate at least one work day every two weeks by
working longer hours during the remaining days,
resulting in fewer commute trips by the employee.
This definition is primarily intended to include
weekly and biweekly arrangements, the most typi-
cal being four 10-hour days or 80 hours in nine
days, but may also include other arrangements.
Compressed work weeks are understood to be an
ongoing arrangement.

“CTR plan” means the city of Moxee’s plan and
ordinance to regulate and administer the CTR pro-
grams of affected employers within its jurisdiction.

“CTR program” means an employer’s strategies
to reduce affected employees’ SOV use and VMT
per employee.

“CTR zone” means an area, such as a census
tract or combination of census tracts, within the
city of Moxee characterized by similar employ-
ment density, population density, level of transit
service, parking availability, access to high occu-
pancy vehicle facilities, and other factors that are
determined to affect the level of SOV commuting.

“Custom bus/bus pool” means a commuter bus
service arranged specifically to transport employ-
ees to work.

“Dominant mode” means the mode of travel
used for the greatest distance of a commute trip.
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“Employer” means a sole proprietorship, part-
nership, corporation, unincorporated association,
cooperative, joint venture, agency, department,
district or other individual or entity, whether pub-
lic, nonprofit, or private, that employs workers.

“Exemption” means a waiver from CTR pro-
gram requirements granted to an employer by the
city of Moxee based on unique conditions that
apply to the employer or employment site.

“Flex-time” is an employer policy allowing
individual employees some flexibility in choosing
the time, but not the number, of their working
hours to facilitate the use of alternative modes.

“Full-time employee” means a person other than
an independent contractor, scheduled to be
employed on a continuous basis for 52 weeks for
an average of at least 35 hours per week.

“Good faith effort” means that an employer has
met the minimum requirements identified in RCW
70.94.531 and this chapter and is working collabo-
ratively with the city of Moxee to continue its
existing CTR program or is developing and imple-
menting program modifications likely to result in
improvements to its CTR program over an agreed
upon length of time.

“Implementation” means active pursuit by an
employer of the CTR goals of RCW 70.94.521
through 70.94.551 and this chapter as evidenced by
appointment of a transportation coordinator, distri-
bution of information to employees regarding
alternatives to SOV commuting, and commence-
ment of other measures according to their CTR
program and schedule.

“Mode” means the means of transportation used
by employees, such as single-occupant motor vehi-
cle, rideshare vehicle (carpool, vanpool), transit,
ferry, bicycle, and walking.

“Peak period” means the hours from 6:00 a.m. to
9:00 a.m. (inclusive), Monday through Friday,
except legal holidays.

“Peak period trip” means any employee trip that
delivers the employee to begin his or her regular
workday between 6:00 a.m. and 9:00 a.m. (inclu-
sive), Monday through Friday, except legal holi-
days.

“Proportion of single-occupant vehicle trips” or
“SOV rate” means the number of commute trips
over a set period made by affected employees in
SOVs divided by the number of affected employ-
ees working during that period.

“Single-occupant vehicle (SOV)” means a
motor vehicle occupied by one employee for com-
mute purposes, including a motorcycle.

“Single-occupant vehicle (SOV) trips” means
trips made by affected employees in SOVs.

“Single work site” means a building or group of
buildings on physically contiguous parcels of land
or on parcels separated solely by private or public
roadways or rights-of-way occupied by one or
more affected employers.

“Telecommuting” means the use of telephones,
computers, or other similar technology to permit an
employee to work from home, eliminating a com-
mute trip, or to work from a work place closer to
home, reducing the distance traveled in a commute
trip by at least half.

“Transit” means a multiple-occupant vehicle
operated on a for-hire, shared-ride basis, including
bus, ferry, rail, shared-ride taxi, shuttle bus, or van-
pool transit trip, that counts as zero vehicle trips.

“Transportation management organization
(TMO)” means a group of employers or an associ-
ation representing a group of employers in a
defined geographic area. A TMO may represent
employers within specific city limits, or may have
a sphere of influence that extends beyond city lim-
its.

“Vanpool” means a vehicle occupied by seven
to 15 people traveling together for their commute
trip that results in the reduction of a minimum of
one motor vehicle trip. A vanpool trip counts as
zero vehicle trips.

“Vehicle miles traveled (VMT) per employee”
means the sum of the individual vehicle commute
trip lengths in miles made by affected employees
over a set period divided by the number of affected
employees during that period.

“Week” means a seven-day calendar period,
starting on Monday and continuing through Sun-
day.

“Weekday” means any day of the week except
Saturday or Sunday.

“Writing,” “written,” or “in writing” means
original signed and dated documents. Facsimile
(fax) transmissions are a temporary notice of action
that must be followed by the original signed and
dated document via mail or delivery. (Ord. 641 § 1,
2004)



Moxee Municipal Code 10.25.050

10-11 (Revised 11/11)

10.25.020 City of Moxee CTR plan.
The city of Moxee 2004 CTR plan is set forth in

Attachment A to the ordinance codified in this
chapter and is wholly incorporated herein by refer-
ence. A copy of the city of Moxee 2004 CTR plan
shall be maintained by the city clerk and is avail-
able for inspection. (Ord. 641 § 1, 2004)

10.25.030 Responsible agency – City of Moxee.
The city of Moxee public works department is

responsible for implementing this chapter, the
CTR plan, and the city of Moxee CTR program
should be identified together with any authority
necessary to carry out such responsibilities such as
rule-making or certain administrative decisions.
(Ord. 641 § 1, 2004)

10.25.040 Applicability.
The provisions of this chapter shall apply to any

affected employer at any single work site within
the corporate limits of the city of Moxee.

(1) Notification of Applicability.
(a) In addition to city of Moxee established

public notification for adoption of an ordinance, a
notice of availability of a summary of this chapter,
a notice of the requirements and criteria for
affected employers to comply with this chapter,
and subsequent revisions shall be published at least
once in the city of Moxee’s official newspaper not
more than 30 days after passage of the ordinance
codified in this chapter or revisions.

(b) Affected employers located in the city of
Moxee are to receive written notification that they
are subject to this chapter. Such notice shall be by
certified mail or delivery, return receipt, addressed
to the company’s chief executive officer, senior
official, or CTR manager at the work site. Such
notification shall be delivered a minimum of 150
days prior to the due date for submittal of their
CTR program.

(c) Employers that, for whatever reasons, do
not receive notice within 30 days of passage of the
ordinance codified in this chapter and are either
notified or identify themselves to the city of Moxee
within 180 days of the passage of the ordinance
codified in this chapter will be granted an exten-
sion to assure up to 150 days within which to
develop and submit a CTR program.

(d) Employers that have not been identified
or do not identify themselves within 180 days of
the passage of the ordinance codified in this chap-

ter and do not submit a CTR program within 180
days from the passage of the ordinance codified in
this chapter are in violation.

(2) New Affected Employers. Employers that
meet the definition of “affected employer” in this
chapter must identify themselves to the city of
Moxee within 180 days of either moving into the
boundaries of the city or growing in employment at
a work site to 100 or more affected employees.
Such employers shall be granted a minimum of 180
days to develop and submit a CTR program.
Employers that do not identify themselves within
180 days are in violation. New affected employers
shall have two years to meet the first CTR goal of
15 percent; four years to meet the second goal of 20
percent; six years to meet the third goal of 25 per-
cent; and 12 years to meet the fourth goal of 35 per-
cent from the time they begin their program.

(3) Change in Status as an Affected Employer.
Any of the following changes in an employer’s sta-
tus will change the employer’s CTR program
requirements:

(a) If an employer initially designated as an
affected employer no longer employs 100 or more
affected employees and expects not to employ 100
or more affected employees for the next 12 months,
that employer is no longer an affected employer. It
is the responsibility of the employer to notify the
city of Moxee that it is no longer an affected
employer.

(b) If the same employer returns to the level
of 100 or more affected employees within the same
12 months, that employer will be considered an
affected employer for the entire 12 months, and
will be subject to the same program requirements
as other affected employers.

(c) If the same employer returns to the level
of 100 or more affected employees 12 or more
months after its change in status to an “unaffected”
employer, that employer shall be treated as a new
affected employer, and will be subject to the same
program requirements as other new affected
employers. (Ord. 641 § 1, 2004)

10.25.050 Requirements for employers.
Employers are required to make a good faith

effort as defined in RCW 70.94.534(2) and this
chapter to develop and implement a CTR program
that will encourage its employees to reduce VMT
per employee and SOV commute trips. The CTR
program must include the mandatory elements
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described below that are necessary to achieve the
CTR goals incorporated into this chapter. The
employer shall submit a description of its program
to the city of Moxee and provide an annual
progress report to the city of Moxee on employee
commuting and progress toward meeting the SOV
goals.

(1) CTR Program Description Requirements.
The CTR program description presents the strate-
gies to be undertaken by an employer to achieve
the commute trip reduction goals for 2006, 2008,
and 2010. Employers are encouraged to consider
innovative strategies and combine program ele-
ments in a manner that will best suit their location,
site characteristics, business type, and employees’
commuting needs. Employers are further encour-
aged to cooperate with each other and to form or
use transportation management organizations in
developing and implementing CTR programs.

(a) Description of Employer’s CTR Pro-
gram. At a minimum, the employer’s description
must include:

(i) General description of the employ-
ment site location, transportation characteristics,
and surrounding services, including unique condi-
tions experienced by the employer or its employ-
ees;

(ii) Number of employees affected by
the CTR program;

(iii) Documentation of compliance with
the mandatory CTR program elements (as
described in subsection (2) of this section);

(iv) Description of the additional ele-
ments included in the CTR program (as described
in subsection (2) of this section); and

(v) Schedule of implementation, assign-
ment of responsibilities, and commitment to pro-
vide appropriate resources.

(2) Mandatory Program Elements. Each
employer’s CTR program shall include the follow-
ing mandatory elements:

(a) Transportation Coordinator. The
employer shall designate a transportation coordi-
nator to administer the CTR program. The coordi-
nator’s and/or designee’s name, location, and
telephone number must be displayed prominently
at each affected work site. The coordinator shall
oversee all elements of the employer’s CTR pro-
gram and act as liaison between the employer and
the city of Moxee. The objective is to have an
effective transportation coordinator presence at

each work site; an affected employer with multiple
sites may have one transportation coordinator for
all sites.

(b) Information Distribution. Information
about alternatives to SOV commuting shall be pro-
vided to employees at least once a year. Each
employer’s program description and annual report
must report the information to be distributed and
the method of distribution.

(c) Annual Progress Report. The CTR pro-
gram must include an annual review of employee
commuting and of progress toward meeting the
SOV reduction goals. Affected employers shall file
an annual progress report with the city of Moxee in
accordance with the format established by this
chapter and consistent with Washington State CTR
Task Force Guidelines. The report shall describe
each of the CTR measures that were in effect for
the previous year, the results of any commuter sur-
veys undertaken during the year, and the number of
employees participating in CTR programs. Within
the report the employer should evaluate the effec-
tiveness of the CTR program and, if necessary,
propose modifications to achieve the CTR goals.
Survey information or approved alternative infor-
mation must be provided in the second, fourth,
sixth, eighth, tenth, and twelfth years after program
implementation begins. The employer should con-
tact the city of Moxee for the format of the report,
which shall include a section to be returned to the
city of Moxee and a section to be returned to the
Washington State Energy Office.

(d) Additional Program Elements. In addi-
tion to the specific program elements described
above, the employer’s CTR program shall include
additional elements needed to meet CTR goals.
Elements may include, but are not limited to, one
or more of the following:

(i) Provision of preferential parking or
reduced parking charges, or both, for high-occu-
pancy vehicles;

(ii) Instituting or increasing parking
charges for SOVs;

(iii) Provision of commuter ride match-
ing services to facilitate employee ride-sharing for
commute trips;

(iv) Provision of subsidies for transit
fares;

(v) Provision of vans for vanpools;
(vi) Provision of subsidies for carpools

or vanpools;
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(vii) Permitting the use of the
employer’s vehicles for carpooling or vanpooling;

(viii) Permitting flexible work schedules
to facilitate employees’ use of transit, carpools, or
vanpools;

(ix) Cooperation with transportation pro-
viders to provide additional regular or express ser-
vice to the work site;

(x) Construction of special loading and
unloading facilities for transit, carpool, and van-
pool users;

(xi) Provision of bicycle parking facili-
ties, lockers, changing areas, and showers for
employees who bicycle or walk to work;

(xii) Provision of a program of parking
incentives such as a rebate for employees who do
not use the parking facilities;

(xiii) Establishment of a program to per-
mit employees to work part- or full-time at home or
at an alternative work site closer to their homes;

(xiv) Establishment of a program of
alternative work schedules such as a compressed
work week which reduce commuting; and

(xv) Implementation of other measures
designed to facilitate the use of high-occupancy
vehicles, such as on-site day care facilities and
emergency taxi services. (Ord. 641 § 1, 2004)

10.25.060 Record keeping.
Affected employers shall include a list of the

records they will keep as part of the CTR program
they submit to the city of Moxee for approval.
Employers will maintain all records listed in their
CTR program for a minimum of 24 months; the
city of Moxee and the employer shall agree on the
record keeping requirements as part of the accepted
CTR program. (Ord. 641 § 1, 2004)

10.25.070 Schedule and process for CTR 
reports.

(1) CTR Program. Not more than six months
after the adoption of the ordinance codified in this
chapter, or within six months after an employer
qualifies under the provisions of this chapter, the
employer shall develop a CTR program and shall
submit to the city of Moxee a description of that
program for review.

(2) CTR Annual Progress Reports. Upon
review of an employer’s initial CTR program, the
city of Moxee shall establish the employer’s annual
reporting date, which shall not be less than 12

months from the day the program is submitted.
Each year on the employer’s reporting date, the
employer shall submit to the city of Moxee the
annual CTR report.

(3) Document Review. The city of Moxee shall
provide the employer with written notification if a
CTR program is deemed unacceptable. The notifi-
cation must give cause for the rejection. If the
employer receives no written notification of exten-
sion of the review period for the CTR program or
comment on the CTR program or annual report
within 90 days of submission, the employer’s pro-
gram or annual report is deemed accepted. The city
of Moxee may extend the review period up to 90
days. The implementation date for the employer’s
CTR program will be extended an equivalent num-
ber of days.

(4) Modification of CTR Program Elements.
Any affected employer may make a request to the
city of Moxee for the modification of CTR pro-
gram elements, other than the mandatory elements
specified in this chapter, including record keeping
requirements. Such request may be granted if one
of the following conditions exists:

(a) The employer can demonstrate it would
be unable to comply with the CTR program ele-
ments for reasons beyond the control of the
employer; or

(b) The employer can demonstrate that com-
pliance with the program elements would consti-
tute an undue hardship. This may include evidence
from employee surveys administered at the work
site: first, in the base year, showing that the
employer’s own base year values of VMT per
employee and SOV rates were higher than the CTR
zone average; and subsequently, in the progress
year(s), showing that the employer has achieved
reductions from its own base values that are com-
parable to the reduction goals established for the
employer’s CTR zone.

(5) Extensions. An employer may request addi-
tional time to submit a CTR program or CTR
annual progress report, or to implement or modify
a program. Such requests shall be made in writing
no less than 30 days before the due date for which
the extension is being requested. Requests must be
made by certified mail or delivery, return receipt.
Extensions not to exceed 90 days shall be consid-
ered for reasonable causes. The city of Moxee shall
grant or deny the employer’s extension request by
certified letter, return receipt within 10 working
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days of receipt. If there is no response issued to the
employer, an extension is automatically granted for
30 days. Extensions shall not exempt an employer
from any responsibility in meeting program goals.
Extensions granted due to delays or difficulties
with any program element(s) shall not be cause for
discontinuing or failing to implement other pro-
gram elements. An employer’s annual reporting
date shall not be adjusted permanently as a result of
these extensions. An employer’s annual reporting
date may be extended at the discretion of the CTR
coordinator.

(6) Implementation of Employer’s CTR Pro-
gram. Unless extensions are granted, the employer
shall implement the approved CTR program not
more than 180 days after the program was first sub-
mitted to the city of Moxee. Implementation of the
approved program modifications will occur within
30 days of the final decision or 180 days from sub-
mission of the CTR program or CTR annual report,
whichever is greater. (Ord. 641 § 1, 2004)

10.25.080 Credit for transportation demand 
management efforts.

(1) Leadership Certificate. As public recogni-
tion for their efforts, employers with VMT per
employee and proportion of SOV trips lower than
the zone average will receive a commute trip
reduction certificate of leadership from the city of
Moxee.

(2) Credit for Programs Implemented Prior to
the Base Year. Employers with successful TDM
programs implemented prior to the 2004 base year
may be eligible to apply for program exemption
credit, which exempts them from most program
requirements. When these employers apply for the
program exemption credit in their initial 2004 CTR
program descriptions, they shall be considered to
have met the 2006 CTR goals if their VMT per
employee and proportion of SOV trips are equiva-
lent to a 12 percent or greater reduction from the
final base year zone values. This three percentage
point credit applies only to the 2006 CTR goals.

(3) Process to Apply for Program Exemption
Credit. Affected employers may apply for program
exemption credit for the results of past or current
TDM efforts by applying to the city in their initial
program description or as part of any other annual
report. Application shall include results from a sur-
vey of employees, or equivalent information that
establishes the applicant’s VMT per employee and

proportion of SOV trips. The survey or equivalent
information shall conform to all applicable stan-
dards established in Section 7 of the Measurement
and Evaluation Guidelines.

Employers that apply for credit and whose VMT
per employee and proportion of SOV trips are
equal to or less than goals for one or more future
goal years, and commit in writing to continue their
current level of effort, shall be exempt from the
requirements of this chapter except for the require-
ments to report performance in 2006, 2008, and
2010. If any of these reports indicate the employer
does not satisfy the next applicable goal(s), the
employer shall immediately become subject to all
requirements of the CTR ordinance. (Ord. 641 § 1,
2004)

10.25.090 Enforcement.
(1) Compliance. For purposes of this section,

compliance shall mean fully implementing all pro-
visions in an accepted CTR program or meeting or
exceeding VMT and SOV goals of this chapter.

(2) Program Modification Criteria. The follow-
ing criteria for achieving goals for VMT per
employee and proportion of SOV trips shall be
applied in determining requirements for employer
CTR program modifications:

(a) If an employer makes a good faith effort,
as defined in RCW 70.94.534(2) and this chapter,
and meets either or both the applicable SOV or
VMT goal, the employer has satisfied the objective
of the CTR plan and will not be required to modify
its CTR program;

(b) If an employer makes a good faith effort,
as defined in RCW 70.94.534(2) and this chapter,
but has not met or is unlikely to meet the applicable
SOV or VMT goal, the city of Moxee shall work
collaboratively with the employer to make modifi-
cations to its CTR program. After agreeing on
modifications, the employer shall submit a revised
CTR program description to the city of Moxee for
approval within 30 days of reaching an agreement;

(c) If an employer fails to make a good faith
effort, as defined in RCW 70.94.534(2) and this
chapter, and fails to meet either the applicable SOV
or VMT reduction goal, the city of Moxee shall
work collaboratively with the employer to identify
modifications to the CTR program and shall direct
the employer to revise its program within 30 days
to incorporate the modifications. In response to the
recommended modifications, the employer shall
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submit a revised CTR program, including the
requested modifications or equivalent measures,
within 30 days of receiving written notice to revise
its program. The city of Moxee shall review the
revisions and notify the employer of acceptance or
rejection of the revised program. If a revised pro-
gram is not accepted, the city of Moxee will send
written notice to the employer within 30 days and,
if necessary, require the employer to attend a con-
ference with program review staff for the purpose
of reaching a consensus on the required program. A
final decision on the required program will be
issued in writing by the city of Moxee within 10
working days of the conference.

(3) Violations. The following constitute viola-
tions if the deadlines established in this chapter are
not met:

(a) Failure to develop and/or submit on time
a complete program, including:

(i) Employers notified or that have iden-
tified themselves to the city of Moxee within 180
days of the ordinance codified in this chapter being
adopted and that do not submit a CTR program
within 150 days from the notification or self-iden-
tification, and

(ii) Employers not identified or self-
identified within 180 days of the ordinance codi-
fied in this chapter being adopted and that do not
submit or implement a CTR program within 180
days from the adoption of said ordinance;

(b) Failure to implement an approved CTR
program, unless the program elements that are car-
ried out can be shown through quantifiable evi-
dence to meet or exceed VMT and SOV goals as
specified in this chapter;

(c) Failure to modify an unacceptable CTR
program after 2004; or

(d) Failure to make a good faith effort, as
defined in RCW 70.94.534(4) and this chapter.

(4) Penalties.
(a) Each day of failure to implement the pro-

gram shall constitute a separate violation. There
will be no fines imposed.

(b) An employer shall not be liable for civil
penalties if failure to implement an element of a
CTR program was the result of an inability to reach
agreement with a certified collective bargaining
agent under applicable laws where the issue was
raised by the employer and pursued in good faith.
Unionized employers shall be presumed to act in
good faith compliance if they:

(i) Propose to a recognized union any
provision of the employer’s CTR program that is
subject to bargaining as defined by the National
Labor Relations Act; and

(ii) Advise the union of the existence of
the statute and the mandates of the CTR program
approved by the city of Moxee and advise the
union that the proposal being made is necessary for
compliance with state law (RCW 70.94.531). (Ord.
641 § 1, 2004)

10.25.100 Exemptions or goal modifications.
(1) Exemptions. An affected employer may

request the city of Moxee to grant an exemption
from all CTR program requirements or penalties
for a particular work site. The employer must dem-
onstrate that it would experience undue hardship in
complying with the requirements of this chapter as
a result of the characteristics of its business, its
work force, or its locations. An exemption may be
granted if and only if the affected employer dem-
onstrates that it faces extraordinary circumstance,
such as bankruptcy, and is unable to implement any
measures that could reduce the proportion of SOV
trips and VMT per employee. Exemptions may be
granted by the city of Moxee at any time based on
the written notice provided by the affected
employer. The notice should clearly explain the
conditions for which the affected employer is seek-
ing an exemption from the requirement of the CTR
program. The city of Moxee shall review annually
all employers receiving exemptions, and shall
determine whether the exemption will be in effect
during the following program year.

(2) Modification of CTR Program Goals. An
affected employer may request that the city of
Moxee modify its CTR program goals. Such
requests shall be filed in writing at least 60 days
prior to the date the work site is required to submit
its program description and annual report. The goal
modification request must clearly explain why the
work site is unable to achieve the applicable goal.
The work site must also demonstrate that it has
implemented all of the elements contained in its
approved CTR program. The city of Moxee will
review and grant or deny any requests for goal
modifications in accordance with procedures and
criteria identified in the CTR task force guidelines.
An employer may not request a modification of the
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applicable goals until one year after the city of
Moxee approves its initial program description or
annual report.

(3) Employee Exemptions. Specific employees
or groups of employees who are required to drive
alone to work as a condition of employment may
be exempted from a work site’s CTR program.
Exemptions may also be granted for employees
who work variable shifts throughout the year and
who do not rotate as a group to identical shifts. The
city of Moxee will use the criteria identified in the
CTR task force guidelines to assess the validity of
employee exemption requests, and shall determine
whether the exemption will be in effect during the
following program year. Modifications may also
be requested due to unanticipated conditions:

(a) An affected employer demonstrates that
opportunities for alternative commute modes do
not exist due to factors related to the work site, its
work force, or characteristics of the business that
are beyond the employer’s control.

(b) Affected employers whose work site
changes and that contribute substantially to traffic
congestion in a CTR zone may request a program
modification to seek alternative program goals.

(c) Any other condition that can be demon-
strated by the affected employer to warrant a mod-
ification. The employer may not request a
modification based on these three conditions until
the first measurement year (2006). (Ord. 641 § 1,
2004)

10.25.110 Appeals.
(1) Appeals. Any affected employer may

appeal administrative decisions regarding exemp-
tions, modification of goals, modification of CTR
program elements, and violations to the city of
Moxee appeals board so designated in subsection
(2) of this section. Affected employers shall be
notified of the city of Moxee’s intent to impose
penalties and shall be advised of the manner in
which penalties may be appealed within 30 days to
the appeals board.

(2) Appeals Board. The city of Moxee appoints
the city council as the CTR appeals board.

(3) Criteria to Judge Appeals. The appeals
board will evaluate employers’ appeals of adminis-
trative decisions by determining if the decisions
were consistent with the CTR Law and Task Force
Guidelines. Appeals may be granted if the
employer can show the violations for which the

penalties were imposed occurred for reasons
beyond the control of the employer, or the penalties
were imposed for the failure of the employer to
revise its CTR program as directed by the city of
Moxee and the employer can demonstrate that
measures the city of Moxee directed the employer
to incorporate in its CTR program are unlikely to
reduce the proportion of SOV trips and/or VMT
per employee. (Ord. 641 § 1, 2004)

10.25.120 Severability.
Should any section, paragraph, sentence, clause

or phrase of this chapter, or its application to any
person or circumstance, be declared unconstitu-
tional or otherwise invalid for any reason, or
should any portion of this chapter be preempted by
state or federal law or regulation, such decision or
preemption shall not affect the validity of the
remaining portions of this chapter or its application
to other persons or circumstances. (Ord. 641 § 1,
2004)
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Title 12

STREETS, SIDEWALKS AND PUBLIC PLACES

Chapters:
12.05 Street Excavations
12.10 Address Numbering
12.15 Parks
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Chapter 12.05

STREET EXCAVATIONS

Sections:
12.05.010 Permits – Required.
12.05.020 Permits – Application requirements.
12.05.030 Permits – Length of validity.
12.05.040 Availability of materials.
12.05.050 Facilities location.
12.05.060 Administrative fee.
12.05.070 Underground utility coordinating 

council – Underground location 
service.

12.05.080 Standard utility locations.
12.05.090 Safety.
12.05.100 Traffic control.
12.05.110 Construction.
12.05.120 Standards for restoration.
12.05.130 Cleanup.
12.05.140 Nonperformance by applicant.
12.05.150 Inspection fees.
12.05.160 Hold harmless agreement.
12.05.170 Violation – Penalty.

12.05.010 Permits – Required.
It shall be unlawful for any person, firm, or cor-

poration to make any excavation in a public right-
of-way without first having obtained a permit from
the city. All parties shall apply for a permit from
the city clerk/treasurer to work within the public
right-of-way at least seven working days prior to
commencement of work, unless otherwise
approved by the city public works supervisor. In
case of a situation arising outside of office hours
when an immediate excavation may be necessary
for the protection of life and property, or the con-
tinuation of service, a duly authorized police
officer of the city may grant oral permission to
make the opening; provided, however, that a per-
mit covering the opening shall be obtained on the
first following workday. (Ord. 331 § 1-A, 1982)

12.05.020 Permits – Application 
requirements.

When applying for street excavation permit,
applicant shall provide the following:

(1) Detailed sketch showing proposed work in
relation to the public right-of-way, other existing
utilities, and street improvements;

(2) Certificate of liability insurance naming city
as an additional insured with minimum limits of
liability stated in most recent edition of Standard

Specifications for Municipal Public Works Con-
struction published by the Washington Chapter of
the American Public Works Association (APWA);
provided, however, that a self-insured public utility
may submit a letter of responsibility in lieu of a cer-
tificate of liability insurance. Such letter of respon-
sibility shall be approved as to form by the city
attorney prior to acceptance by the city;

(3) Statement regarding coordination with other
utilities as to location of work so as to not interfere
with those utilities. (Ord. 331 § 1-A.-1, 1982)

12.05.030 Permits – Length of validity.
Such permit shall be valid for a time period not

to exceed 120 days from date of issuance; pro-
vided, however, that a public utility may request
one extension of time not to exceed 60 days in
duration. Such request shall be written and
received by the City at least seven days prior to the
expiration date of the original permit. (Ord. 331 
1-A.-2, 1982)

12.05.040 Availability of materials.
No opening shall be made until all necessary f

tings and materials are available and on hand
complete all work. (Ord. 331 § 1-A.-3, 1982)

12.05.050 Facilities location.
Franchised utilities shall utilize the standar

locations for their facilities where practicable
(Ord. 331 § 1-A.-4, 1982)

12.05.060 Administrative fee.
An administrative fee of $20.00 shall be charge

for the review and issuance of each permit. (O
331 § 1-A.-5, 1982)

12.05.070 Underground utility coordinating 
council – Underground location 
service.

Applicant shall notify the underground utility
coordinating council – underground location se
vice and city clerk/treasurer of the city of Moxee 
least 48 hours prior to starting work. (Ord. 331 § 
1982)

12.05.080 Standard utility locations.
(1) Standard minimum depth requirements f

underground utility service:
(a) Electricity: 36 inches;
(b) Telephone: 30 inches;
12-2
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(c) Natural gas: 30 inches.
(2) Any deviation from these standards must

have written approval from the city engineer. (Ord.
331 § 3, 1982)

12.05.090 Safety.
Applicant is responsible for complying with all

applicable local, state, and federal health and safety
codes, standards, regulations, and/or accepted in-
dustry standards. It is the responsibility of the ap-
plicant to insure that his work force and the public
are guarded against any hazards arising from activ-
ities of the applicant or its agents. (Ord. 331 § 4,
1982)

12.05.100 Traffic control.
(1) Applicant shall furnish, place and maintain

all required traffic control devices (both vehicular
and pedestrian) as per the most recent edition of the
Manual on Uniform Traffic Control Devices, pub-
lished by the Federal Highway Administration
(FHWA).

(2) Any traffic restriction to be approved by
city officials. (Ord. 331 § 5, 1982)

12.05.110 Construction.
(1) Applicant shall not interfere with or

obstruct the drainage of the city’s underground fix-
tures for the conveyance of water, sewage, or the
city’s streets, lanes, alleys, and highways, or other
public places.

(2) No facilities shall be installed within five
feet to any water main or other pipe or conduit or
other utility without prior approval of the city engi-
neer. This separation distance is for parallel facili-
ties and not facility crossings.

(3) The applicant, to the extent practicable,
shall backfill all open trenches at the conclusion of
each day’s work.

(4) Whenever practical, applicant shall jack,
bore or auger lines under streets when a street
crossing is required. (Ord. 331 § 6, 1982)

12.05.120 Standards for restoration.
(1) The applicant shall, with reasonable

promptness and no later than 20 days, restore the
surface of said streets, avenues, lanes, highways
and public places.

(2) The applicant shall satisfactorily restore all
areas disturbed by construction activities to an
equal or better condition than existed prior to con-

struction. The following shall be considered th
minimum acceptable depths of surfacing materia
to be replaced dependent upon existing surfac
type:

(a) Asphalt concrete pavement and/or bit
minous surface treatment surfacing:

(i) Three inches compacted depth asph
concrete pavement, Class G, placed in two lifts.

(ii) Three inches compacted dept
crushed surfacing top course (5/8"-0).

(iii) Eight inches compacted depth bal
last (2-1/2"-0).

(b) Cement concrete sidewalk:
(i) Four inches thickness in pedestria

areas, 3,000 psi 28-day minimum compressi
strength cement concrete.

(ii) Six inches thickness in vehicle areas
3,000 psi 28-day minimum compressive streng
cement concrete.

(iii) Two inches compacted depth
crushed surfacing top course (5/8"-0) under 
cement concrete areas.

(c) Gravel street:
(i) Three inches compacted dept

crushed surfacing top course (5/8"-0).
(ii) Nine inches compacted depth ballas

(2-1/2"-0).
(d) Gravel street shoulder: Four inches com

pacted depth crushed surfacing top course (5/8"-
(3) Cement concrete curb and gutter shall 

replaced where disturbed with new cement co
crete curb and gutter as shown on the city’s sta
dard driveway detail and the referenced APW
Specifications and Standard Plans.

(4) Temporary crushed rock trench restoratio
will be permitted for a maximum of two weeks fol
lowing installation of facilities.

(5) If adverse weather conditions exist, temp
rary asphalt concrete cold mix patch will be pe
mitted until weather conditions permit the require
permanent restoration specified above.

(6) All restoration materials and workmanshi
shall be in accordance with the most recent editi
of the referenced APWA Specifications.

(7) All trench backfill and restoration material
must be compacted to 95 percent of maximum de
sity.

(8) All restoration work must be approved b
the city of Moxee.

(9) A cash deposit or bond in an amount to 
determined by the city engineer may be requir
12-3
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prior to commencing work in order to guarantee
materials and workmanship: provided, however,
that self-insured public utilities shall be excluded
from this requirement provided they have com-
plied with MMC 12.05.020(2).

(10) All restoration materials and workmanship
must be guaranteed for a one year period following
formal acceptance of same by the city. Any reme-
dial work required during this guarantee period
must be provided and performed by the applicant
upon demand by the city. (Ord. 331 § 7, 1982)

12.05.130 Cleanup.
Applicant is to restore all areas worked to equal

or better condition than found within 20 days of
completing the installation, weather permitting.
Any extension of time shall be approved in writing
by the city. (Ord. 331 § 8, 1982)

12.05.140 Nonperformance by applicant.
The city may, upon 20 days’ written notice to

applicant, at any time do, or order to have done,
any and all work that it considers necessary to
restore any area left in an unsatisfactory condition
or in a condition, in the opinion of the city, danger-
ous to life or property; and applicant, upon
demand, shall pay to the city all costs of such work.
(Ord. 331 § 9, 1982)

12.05.150 Inspection fees.
The applicant shall pay, upon completion of the

project and inspection by the appropriate city offi-
cial, an inspection fee covering the actual cost of
said inspection. A statement of costs shall be ren-
dered to the applicant at the completion of the
project. (Ord. 331 § 10, 1982)

12.05.160 Hold harmless agreement.
The applicant shall fully indemnify and hold the

city harmless from any and all liability which
might arise as a result of the actions of the appli-
cant, its agents, servants or employees. The city
shall notify the applicant promptly of any action
filed against the city. (Ord. 331 § 12, 1982)

12.05.170 Violation – Penalty.
Any person, firm or corporation violating any of

the provisions of this chapter may be subject to a
fine not to exceed $350.00. (Ord. 518 § 1(E), 1993;
Ord. 331 § 11, 1982)

Chapter 12.10

ADDRESS NUMBERING

Sections:
12.10.010 Required.
12.10.020 Violation – Penalty.

12.10.010 Required.
All residences/businesses located within the c

limits shall have street addresses a minimum 
four inches high affixed to buildings and placed 
be easily visible from the street. (Ord. 316 § 
1981)

12.10.020 Violation – Penalty.
A fine of not more than $25.00 may be imposed

for violation of this chapter. (Ord. 316 § 2, 1981)
12-4
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Chapter 12.15

PARKS

Sections:
12.15.010 Plant growth.
12.15.020 Damaging property.
12.15.030 Fires.
12.15.040 Glass.
12.15.050 Billposting.
12.15.060 Littering.
12.15.070 Vehicles.
12.15.080 Firearms – Throwing stones.
12.15.090 Hazardous activities.
12.15.100 Hours.
12.15.110 Intoxicating liquor.
12.15.120 Sales.
12.15.130 Large assemblies.
12.15.140 Special use permit – Conditions of 

issuance.
12.15.150 Violation – Penalty.

12.15.010 Plant growth.
No person shall pick, cut, break, or take, or any

way injure any flower, plant, shrub, or tree, in any
park or playground. (Ord. 363 § 1, 1984)

12.15.020 Damaging property.
No person shall cut, break, mark upon, or in any

way injure or deface any of the buildings, seats,
fences, gates, or other property in any park or play-
ground. (Ord. 363 § 2, 1984)

12.15.030 Fires.
No campfires or other outdoor or open fires shall

be lighted or made anywhere in any park or play-
ground. (Ord. 363 § 4, 1984)

12.15.040 Glass.
No person shall throw or break bottles, or break

glass of any kind, in any park or playground, but
the same must be placed in receptacles provided
for that purpose. (Ord. 363 § 5, 1984)

12.15.050 Billposting.
No person shall post, paint and/or affix any plac-

ard, bill, notice, sign, or advertisement, nor distrib-
ute, nor offer for sale any paper, circulars, cards or
written or printed matter in any park or playground.
(Ord. 363 § 6, 1984)

12.15.060 Littering.
No papers, boxes, food, litter, trash or mater

of any kind shall be thrown upon the grass, walk
or driveways, but the same shall be placed in t
receptacles provided for that purpose. Th
restrooms and toilets shall not be defaced n
improperly used, nor the plumbing therei
obstructed nor injured. (Ord. 363 § 7, 1984)

12.15.070 Vehicles.
No person shall ride, drive or operate any au

mobile, motorcycle, bicycle, or other vehicle, o
any horse or animal upon the grass or footpaths
any park or playground; provided, however, th
city of Moxee vehicles/equipment may be use
upon park grounds as necessary. (Ord. 363 §
1984)

12.15.080 Firearms – Throwing stones.
No person, other than an authorized police

officer, shall carry any firearms in the park or play-
ground, nor shall any person throw stones, debris
or other missiles in any park or playground or into
the waters of the pool, wading pool, or swimming
pool. (Ord. 363 § 9, 1984)

12.15.090 Hazardous activities.
No person shall engage in any activity in an

park or playground involving a hazard to the ge
eral public, or to other persons using or in the vici
ity of such park or playground, including, but no
limited to, such activities as golfing, archery, fly
ing of self-propelled model airplanes, and oth
activities of a similar nature. (Ord. 363 § 10, 198

12.15.100 Hours.
All parks shall be open at 8:00 a.m. each day a

shall close at 10:00 p.m. each day and no per
shall remain in the park after closing unless a p
mit has been obtained from the city of Moxe
(Ord. 363 § 11, 1984)

12.15.110 Intoxicating liquor.
No intoxicating liquor of any kind or nature

shall be brought within the limits of any park o
playground, except as permitted by this chapt
Any liquor or intoxicant found to be in the par
without the proper permit shall be confiscated b
the city and impounded with no possible return 
the owner. (Ord. 363 § 12, 1984)
12-5
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12.15.120 Sales.
No person shall sell or offer for sale, in any park

or playground, any goods, wares, refreshments, or
other articles, nor sell, expose for sale, or take or
solicit orders for future delivery of photographs, in
any park or playground without the seller having a
valid permit to do same. (Ord. 363 § 13, 1984)

12.15.130 Large assemblies.
Except for events permitted by the city council,

or gatherings of a private or commercial group for
social purposes, no person shall conduct or engage
in any event calculated to attract a large concourse
of people, nor shall any person participate in a pub-
lic assembly within the parks or playgrounds. The
city council may authorize, by permit, the exten-
sion of park hours to between the hours of 10:00
p.m. and 8:00 a.m. (Ord. 363 § 14, 1984)

12.15.140 Special use permit – Conditions of 
issuance.

(1) A refundable cleanup deposit shall be
charged and collected at the time of issuance of a
special use permit, based on the following formula:

Size of Party Fee
0 – 50 $25.00

51 – 100 50.00
101 – 150 100.00
Over 150 200.00

Said cleanup to be conducted within 24 hours
after event. If the park is cleaned up to the city’s
satisfaction, the deposit will be refunded within
five working days after close of the event.

(2) Special use permits to regulate activities
otherwise prohibited by this chapter may be issued
only when the activity is to be carried out by an
applicant who exhibits proof to the city that the
applicant has complied with all licensing and per-
mit regulations and other laws and regulations
applicable to the activity for which the permit is
sought, and only when the activity for which a per-
mit is sought will not interfere with recreational or
other park use and enjoyment by the general pub-
lic.

(3) The request for a permit shall be in written
form including, at a minimum, the following infor-
mation: nature of intended use; date(s) of intended
use; hours during which use will occur; estimate of
number of persons that will be attending; names
and addresses of responsible parties.

(4) Permit shall be readily accessible to la
enforcement persons.

(5) Special use permits will be issued only 
address MMC 12.15.100 through 12.15.130.

(6) Permit is to be applied for no less than thr
working days prior to the event.

(7) One permit shall cover only one usage. N
multiple uses allowed on single permit. (Ord. 36
§ 15, 1984)

12.15.150 Violation – Penalty.
Any person, firm, or corporation violating any

of the provisions of this chapter may be subject to
fines as follows:
First offense $40.00 up to $150.00
Second offense $60.00 up to $200.00
Third offense $100.00 up to $300.00
Fourth and subsequent 

offenses $150.00 up to $600.00
(Ord. 518 § 1(F), 1993; Ord. 363 § 16, 1984)
12-6
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Title 13

PUBLIC SERVICES

Chapters:
13.05 Water/Sewer Services
13.10 Sewage Disposal
13.15 Cross-Connections
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Chapter 13.05

WATER/SEWER SERVICES

Sections:

Article I. Water and Sewer Services Regulations

13.05.010 Definitions.
13.05.020 Application for water/sewer service.
13.05.030 Minimum charge for property not 

connected with water service.
13.05.040 Installation of water and sewer 

services.
13.05.050 Meter ownership.
13.05.060 Water connection charge.
13.05.070 Meter installation charge.
13.05.080 Sprinkler system check meters.
13.05.090 Connection charge due when.
13.05.100 Meter installation charge due when.
13.05.110 Administrative fee.
13.05.120 Fee summary.
13.05.130 Water consumption charge.
13.05.140 Multiple consumers on a single meter.
13.05.150 Meter failure.
13.05.160 Fire hydrants.
13.05.170 Water charge during construction.
13.05.180 Unoccupied property.
13.05.190 Water disconnection for lack of timely 

payment.
13.05.200 Tenant billing.
13.05.210 Late notice procedure.
13.05.220 Water shutoff procedures and charges.
13.05.230 Multiple units late charge.
13.05.240 Late notice double billing.
13.05.250 Water shutoff requests.
13.05.260 Extra meter reading procedures and 

charges.
13.05.270 Additional billing request.
13.05.280 Water use limitation.
13.05.290 Sale or gift of water prohibited.
13.05.300 Water shutoffs.
13.05.310 Interference with public facilities.
13.05.320 Notice required for interference.
13.05.330 Lawn irrigation – Wells.
13.05.340 Sewer service connections – Required.
13.05.350 Sewer service connections – 

Specifications.
13.05.360 Sewer service connections – 

Backfilling.
13.05.370 Sewer service connections – Fees.
13.05.380 Sewer service charges.
13.05.390 Payment responsibility.
13.05.400 Charges – Due dates.
13.05.410 Late charges.

13.05.420 Turn-on authorization.
13.05.430 Ownership of equipment.
13.05.440 Penalties.

Article II. Municipal Water Service Tax

13.05.500 Exercise of licensing power.
13.05.510 Property subject to tax.
13.05.520 Levied.
13.05.530 Rate.
13.05.540 Multiple consumers on a single mete
13.05.550 Unoccupied property.
13.05.560 Applicability of water and sewer 

regulations.
13.05.570 Pool bond reserve fund.
13.05.580 Payment.
13.05.590 Rules and regulations.

Article I. Water and Sewer Services Regulations

13.05.010 Definitions.
As used in this article, the following definitions

shall apply:
(1) “Commercial user” means the person 

entity using the service referenced herein for re
property used for purposes other than a residen

(2) “Property owner” means the person holdin
fee title to the real property according to th
records of the Yakima County treasurer, and/
having responsibility for payment of taxes thereo

(3) “Residential user” means the person 
entity using the services referenced herein for
residence or residences.

(4) “Sewer services” means the activitie
described in this article incidental to the remov
and disposal of sewage and waste fluids fro
buildings on real property, and that which cons
tutes the sanitary sewage system of the city 
Moxee. 

(5) “Water services” means the activitie
described herein incidental to the supplying 
domestic water to consumers. (Ord. 575 § 3, 199

13.05.020 Application for water/sewer service.
(1) All residential and commercial users o

water within the city limits of Moxee shall be
required to apply for and use domestic water s
vice provided for in this article. All property own
ers within 500 feet of a public sewer line will b
required to make connections for sewage dispos
All water services shall be metered.
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(2) All applications for water and sewer service
shall be made to the city clerk by the property
owner or their representative on forms supplied by
the city clerk.

(3) Any person or business concern making
connection with, or any alteration to any pipe or
connection regarding water and sewer without first
applying for authorization from the city shall be
subject to the penalties of this article, as specified
in MMC 13.05.440. (Ord. 575 §§ 4.01, 4.02, 4.03,
1998)

13.05.030 Minimum charge for property not 
connected with water service.

Any occupied property or building shall pay the
minimum charge for water and sewer services
whether or not connected to the municipal water
and sewer system where the service is available
and required by this article. (Ord. 575 § 4.04, 1998)

13.05.040 Installation of water and sewer 
services.

(1) All services, including fire protection pipes
extended to buildings, are to be metered with
meters supplied by the city. If more than one ser-
vice or meter serves one building, the minimum
installation charges are to be applied to each con-
nection in the same manner as if the metered ser-
vices were to different ownerships.

(2) Fire protection systems may be exempt from
the installation of a meter at the discretion of the
city if the fire protection system has a water pres-
sure monitoring system to detect and report water
usage to the city. The city will still charge for the
cost of connecting to the city water main and a
monthly fee of $2.66 per inch for the width of the
pipe will be charged. For example, an eight-inch
pipe would require a monthly charge of $21.28 per
month.

(3) A separate meter and water service connec-
tion shall be installed to serve each single-family
dwelling unit supplied with water service; pro-
vided, that multiple dwellings (including duplexes
and apartment houses), mobile home parks, co-ops,
condominiums, and similar dwelling unit com-
plexes, under single or common ownership or man-
agement, may be served by either a single meter
and service connection, or multiple meters and ser-
vice connections at the option of the owner or man-
ager thereof, with the concurrence of the city,
regardless of whether the dwellings used therein are

individual consumers for the purpose of computing
water service charges as provided in this article.

(4) In the event of the sale or other transfer of
title of any one-family dwelling unit constituting a
portion of a multiple dwelling unit complex, if the
sold or otherwise transferred dwelling unit is sepa-
rately owned, a separate meter and service connec-
tion shall be installed to serve each separately
owned dwelling unit. In the event a separate meter
and service connection is required by this section,
the city may discontinue water service to the pre-
mises which is required to be separately served
until such separate meter and service connection is
installed.

(5) All commercial users must be served by sep-
arate meters. Each service must pay all the applica-
ble hook-up and meter installation fees for both
water and sewer service.

(6) Each commercial user in the city of Moxee
must have a separate meter. However, should a cur-
rent commercial user discontinue service, the
requirements of this article shall apply immediately
for the property which was occupied by said user.
All water and sewer connection fees and meter
installation fees must be paid as required by this
article. (Ord. 575 § 5.0, 1998)

13.05.050 Meter ownership.
All water meters shall be owned by the city.

Subsequent replacements of water meters due to
failure or wear shall be the responsibility of the
city. (Ord. 575 § 6.01, 1998)

13.05.060 Water connection charge.
There shall be a water service connection charge

for each tap or connection. This fee is for tapping
only, and the property owner shall bear all
expenses for construction of water services from
the building to the corporation stop beyond the
curb line, including the service meter. (Ord. 703
§ 1, 2011; Ord. 575 § 6.02, 1998)

13.05.070 Meter installation charge.
Water meter installation charges shall consist of

the actual cost of the following items:
(1) Tap or connection charges;
(2) Water meter – Current purchase/replace-

ment price;
(3) Parts and materials used in installing the

meter, including backfilling and patching of sur-
face material;
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(4) Actual labor costs including salary and ben-
efits. (Ord. 575 § 6.03, 1998)

13.05.080 Sprinkler system check meters.
Detector check meters used on automatic sprin-

kler systems shall be charged the applicable rate
for the meter size installed. (Ord. 575 § 6.04, 1998)

13.05.090 Connection charge due when.
A water service connection fee shall be avail-

able for purchase upon issuance of a building per-
mit and such connection charge shall be due before
the service is activated. (Ord. 703 § 2, 2011; Ord.
575 § 6.05, 1998)

13.05.100 Meter installation charge due when.
Meter installation charge shall be due upon

receipt of the statement from the city detailing the
charges; provided, however, that a sum equal to the
minimum charge established in MMC 13.05.060
shall be collected at the time of the issuance of the
building permit; or if the building exists, said fee is
due upon application for water service. (Ord. 575 §
6.06, 1998)

13.05.110 Administrative fee.
An administration fee of five percent shall be

charged and shall be due upon issuance of the final
statement from the city. (Ord. 575 § 6.07, 1998)

13.05.120 Fee summary.

(Ord. 703 § 3, 2011; Ord. 575 § 6.08, 1998)

13.05.130 Water consumption charge.
(1) All residential water users shall be charged

for consumption as follows:

Provided, however, that the minimum charge
for each corresponding year shall be charged for
each residential consumer of water.

(2) All residential water users outside the city
limits shall be charged 1.5 times the rate charged to
residential users inside the city limits.

(3) All commercial water users shall be charged
as follows:

Provided, however, that the minimum charge
for each corresponding year shall be charged for
each commercial user.

(4) All commercial water users outside the city
limits shall be charged 1.5 times the rate charged to
commercial users within the city limits.

(5) Bulk water consumers shall be served at the
convenience of the city and shall pay the sum of
$7.50 per each 1,000-gallon unit with no proration
for fractions thereof.

(6) The water department shall charge all other
city departments for the use of water at the same
rate charged to residential customers.

(7) Churches, schools and similar users shall be
charged for water consumption utilizing the resi-
dential rate structure. (Ord. 703 § 4, 2011; Ord. 575
§§ 7.01 – 7.04, 7.06, 7.20, 7.21, 1998)

13.05.140 Multiple consumers on a single 
meter.

Where more than one individual consumer is
supplied with water through one meter, the bill
shall be computed as though there were a separate
metered service for each individual consumer and

Water System Hook Up 
Fees 2011 2012 2013

(1) Basic connection 
charge (one equivalent 
user)

$2,000.00 $2,100.00 $2,200.00

(2) Each additional 
equivalent user 
surcharged

$400.00 $500.00 $600.00

(3) Meter and installation 
charge

Actual cost – Materials and labor

(4) Administration fee 5% of total

Minimum Charge 2011 2012 2013 
1 – 300 cubic feet $15.58 $16.04 $16.52

301 – 700 cubic feet $1.03/100 
c.f.

$1.03/100 
c.f.

$1.03/100 
c.f.

701 cubic feet and up $0.56/100 
c.f.

$0.56/100 
c.f.

$0.56/100 
c.f.

2011 2012 2013 

Minimum $24.40 $25.40 $26.40

1,500 – 4,000 c.f. $0.75/100 
c.f.

$0.75/100 
c.f.

$0.75/100 
c.f. 

4,001 – 6,000 c.f. $0.85/100 
c.f.

$0.85/100 
c.f.

$0.85/100 
c.f.

6,001 – 8,000 c.f. $0.97/100 
c.f.

$0.97/100 
c.f.

$0.97/100 
c.f.

8,001 – 10,000 c.f. $1.07/100 
c.f.

$1.07/100 
c.f.

$1.07/100 
c.f.

10,001 and over $1.28/100 
c.f.

$1.28/100 
c.f.

$1.28/100 
c.f.
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each used an equal quantity of water. There shall
be no deductions for vacant premises. For purposes
of this section, each one-family dwelling unit and
each dwelling unit in a two-family or in a multiple
dwelling shall constitute one individual consumer.
Further, for purposes of this section, each separate
manufactured home site within a manufactured
home development shall constitute one individual
consumer. (Ord. 575 § 7.05, 1998)

13.05.150 Meter failure.
In the event of meter failure, the consumer or

property owner shall be charged the minimum
charge until the meter is fixed. (Ord. 575 § 7.07,
1998)

13.05.160 Fire hydrants.
The city public works department shall install,

maintain and keep in repair all fire hydrants within
the city. (Ord. 575 § 7.08, 1998)

13.05.170 Water charge during construction.
During the construction of a building or build-

ings, and following installation of water and/or
sewer service, minimum charges for both shall be
charged to the property at the time of connection.
Water will be charged when water is connected and
sewer will be charged when sewer is connected.
(Ord. 575 § 7.09, 1998)

13.05.180 Unoccupied property.
In the event property served by the city utilities

becomes unoccupied, written application for water
turnoff may be made by the property owner, or
their authorized agent (such as property manage-
ment specialist) at City Hall. In the case of a rental,
the water will not be turned off at the renter’s
request. The water can then be turned off for a
$20.00 fee, which applies to both residential and
commercial properties. Beginning the month fol-
lowing the turnoff, the account shall be charged a
maintenance fee as follows:

The $20.00 turnoff fee also includes the costs of
having the water turned back on. The unoccupied
property may be left connected to the water/sewer
system; however, the city is obligated to charge the

minimum monthly maintenance fee as shown
above. Should there be any water consumption,
however, the normal rates will again apply. (Ord.
575 § 7.10, 1998)

13.05.190 Water disconnection for lack of 
timely payment.

If a water service is disconnected by the city for
lack of timely payment, a $20.00 turnoff fee will be
assessed to the property. The minimum base
charge for each residential or commercial con-
sumer shall be collected per month from the prop-
erty owner/user beginning the following month
until the bill is paid in full and the water is recon-
nected. However, if the account continues to be
unpaid for a period of 12 months, the property shall
be considered abandoned and the meter discon-
nected and shall be subject to the water and sewer
installation fees and connection charges provided
for in this article prior to service being restored to
the property. (Ord. 703 § 5, 2011; Ord. 575 § 7.11,
1998)

13.05.200 Tenant billing.
A property owner may request to have the utility

bill mailed to a tenant. The request must be made
on a form provided by the city. The form will
require a statement that the landlord has explained
to the tenants this article and payment procedures,
the name of the tenant, names of all other occu-
pants, home address, post office box number of the
tenants and the signature of the landlord. All the
information on the form must be provided before
the billing can be changed to the tenant’s name and
address. The city will continue to send the bill to
the last requested address until a written notice is
presented to the city by the landlord. In the case of
rental units, all bills are ultimately the responsibil-
ity of the landlord and the city has no responsibility
to notify the landlord of a tenant’s departure. (Ord.
575 § 7.12, 1998)

13.05.210 Late notice procedure.
All charges for water and sewer service shall be

due to the city clerk on or before the tenth of the
month following the month of service. An account
not paid by the twentieth of the month following
the month of service is considered delinquent. A
late charge of $7.00 shall be imposed for any
water/sewer account not paid in full by 5:00 p.m.
on the twentieth day of the month following the

Water Sewer
Residential $10.00 -0-

Commercial 10.00 -0-

Utility Tax 0.60 -0-
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month of service delivery, or by 5:00 p.m. the next
business day if the twentieth falls on a weekend or
a holiday. (Ord. 575 § 7.13, 1998)

13.05.220 Water shutoff procedures and 
charges.

All delinquent bills must be paid by 5:00 p.m. on
the tenth of the month or by 5:00 p.m. on the next
business day if the tenth falls on a weekend or a
holiday. Delinquent bills paid after 5:00 p.m. on
the final day must be paid in full along with the
$20.00 penalty/administration fee or the service
will be disconnected until complete payment is
made. (Ord. 575 § 7.14, 1998)

13.05.230 Multiple units late charge.
Utility accounts with more than one unit on the

account will be assessed a late charge based on the
number of units on the account. Each unit will be
assessed a $7.00 late charge. (Ord. 575 § 7.15,
1998)
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13.05.240 Late notice double billing.
If a property owner requests the city bill the ten-

ant, the city will also give the landlord the option
of having the late notices sent to both the tenant and
the property owner, and an additional $2.50 will be
assessed on the late notice for the added service
costs. This is the landlord’s option and not a
requirement of this article. (Ord. 575 § 7.16, 1998)

13.05.250 Water shutoff requests.
Only the property owner or his authorized agent

may request a water disconnect/reconnect for any
property. In the case of a rental unit, the water will
not be turned off or on at the renter’s request. Any
such request requires an additional $20.00 fee to be
assessed. (Ord. 575 § 7.17, 1998)

13.05.260 Extra meter reading procedures 
and charges.

Only the property owner or his agent may
request an additional meter reading between regu-
larly scheduled meter readings. An additional
meter reading is a $10.00 service charge. (Ord. 575
§ 7.18, 1998)

13.05.270 Additional billing request.
A property owner may request the city to prorate

a bill during a particular month and send a second
bill for the remaining portion of the month to a new
address. This additional billing service is $6.50.
The prorated bills shall have only one minimum
charge to be separated proportionally between the
two bills. (Ord. 575 § 7.19, 1998)

13.05.280 Water use limitation.
The city may, through its administrative offi-

cials, regulate the use of water in the event of short-
age. It shall be unlawful for any person to waste
water or allow it to be wasted by imperfect or leak-
ing stops, valves, pipes, closets, faucets or other fix-
tures; or to use water closets without self-closing
valves, or to use it in violation of the city’s ordi-
nances regulating the use of such water. The willful
wasting of water shall be punishable under MMC
13.05.440, and may subject the violator to a fine of
up to $350.00. If such waste continues after notice
by the public works department to make repairs and
to desist from the waste of water, the public works
department shall shut off the supply of water to the
premises until all the necessary repairs have been
made. In such cases, the city shall not be responsi-

ble for damages caused to property, property ow
ers or consumers by reason of decreased w
supply. (Ord. 575 § 8.01, 1998)

13.05.290 Sale or gift of water prohibited.
It shall be unlawful for any property owner o

consumer to sell or give water furnished by th
city. (Ord. 575 § 8.02, 1998)

13.05.300 Water shutoffs.
The water may be shut off from the mains with

out notice at any time for repairs, extensions, 
other necessary purposes. Users having boil
supplied by direct pressure from the mains are c
tioned against the danger of explosion or collap
and where meters are in use on such service
safety valve shall be placed between the boiler a
the meter at the property owner’s expense, and 
property owner shall be responsible for all dama
to the meter by hot water from any source or cau
of the property owner. The city shall not be respo
sible for the failure to supply water. The city sha
make a reasonable effort to notify the consumer
property owner when the water is shut off fo
repairs. (Ord. 575 § 8.03, 1998)

13.05.310 Interference with public facilities.
No person other than an employee of the pub

works or the district fire department shall open 
interfere in any way with any fire hydrant, stan
pipe or hose connection connected with the c
water system without first obtaining authority to d
so from the department of public works. (Ord. 57
§ 8.04, 1998)

13.05.320 Notice required for interference.
All persons, contractors, corporations or anyo

doing street work, such as grading, filling, trenc
ing or paving shall give the public works depar
ment three days’ advance notice in writing if 
becomes necessary during the work to repla
remove or change any water or sewer mains, pip
fittings, gates or other water or sewer works app
tenances that may interfere with the prosecution
such work, and the failure to furnish such notic
shall make the contractor, corporation or pers
liable to the city in case damages should res
from such failure. (Ord. 575 § 8.05, 1998)
13-6
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13.05.330 Lawn irrigation – Wells.
Shallow wells, subject to limitations imposed by

state law, may be drilled within the city limits for
irrigation purposes only; provided, however, that
there shall be no connection whatsoever to the city
water system. (Ord. 575 § 8.06, 1998)

13.05.340 Sewer service connections – 
Required.

(1) All property owners within the area served
by the sanitary sewage system of the city, or within
500 feet of it as it now exists or as it may be
improved and extended in the future, and upon
which lot or parcel of real property there shall be
situated any building or structure for human occu-
pation or for use for other purpose which shall
require sewer service shall cause a connection to be
made between each of the said buildings or struc-
tures and said sewage system; provided, however,
that when more than one such building is located
on a lot and all such buildings may be served by
one sewer connection, only one connection for
such buildings need to be made.

(2) All connections shall be made to the city
sewage system in a permanent and sanitary manner
subject to the approval of the public works super-
visor. Such connections shall be of sufficient size
to carry all sewage and waste fluids from said build-
ings or structures into the sewage system, and each
piece or type of equipment having waste fluids shall
be connected to the system. All such connections to
the system shall be made on or before the comple-
tion of the building or structure and before any
occupation thereof. (Ord. 575 §§ 9.01, 9.02, 1998)

13.05.350 Sewer service connections – 
Specifications.

(1) All connections to the sewage system shall
be made by use of a sewer pipe saddle meeting the
following requirements, or any pipe saddle
approved by the city engineer:

(a) 30-34 PVC sewer saddle with saddle to
contain an ASTM D-1869 or equal rubber ring O-
gasket cemented in place;

(b) The connection should be correctly con-
toured for the size and kind of pipe on which it is to
be installed;

(c) Saddle to have a spigot or bell inlet suit-
able for acceptance of the kind of lateral pipe to be
connected;

(d) A fabricated stainless steel strap and
bolts is to be supplied for clamping the saddle to
the pipe;

(e) The saddle with coupling or gasket shall
withstand at least seven p.s.i. internal pressure
when installed.

(2) All domestic service sewers shall be a min-
imum of four inches in diameter and constructed in
accordance with city sewer specifications. (Ord.
575 §§ 9.03, 9.04, 1998)

13.05.360 Sewer service connections – 
Backfilling.

No sewer connection shall be backfilled until
inspected by the public works department. (Ord.
575 § 9.05, 1998)

13.05.370 Sewer service connections – Fees.
(1) The connection and inspection charge for

each tap to the sewage system shall be as follows:

These charges are for tapping only and the prop-
erty owner shall bear all expense for construction of
the sewer service from the sewer main line to the
building outlet.

(2) The service connection charges and an ad-
ministration fee of five percent of the total costs
shall be charged and shall be due upon activation of
service. (Ord. 703 § 6, 2011; Ord. 575 §§ 9.06,
9.07, 9.08, 1998)

13.05.380 Sewer service charges.
(1) General. A sewer user charge shall be levied

on all users of the sewage collection and treatment
facilities to cover the actual or estimated cost of
operation, maintenance, replacement and financing
of these facilities. The user charge system shall dis-
tribute these costs to each user (or user class) in
approximate proportion to each user’s contribution
to the total wastewater loading of said facilities.

(2) Basis for Rates. The sewer user rates for
each user (or user class) shall be based on the user’s
contribution to the total wastewater loading of the
treatment facilities in comparison to a standard
equivalent user as defined below. Each user (or
user class) shall be assigned a number of equiva-

2011 2012 2013
(a) Basic connection 
charge (one equivalent 
user)

$2,000.00 $2,100.00 $2,200.00

(b) Each additional 
equivalent user surcharged

$400.00 $500.00 $600.00
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lent users to be multiplied by a constant factor to
determine the basic user monthly rate. Special
users contributing sewage of excessive flow and/or
strength, for which the tabulated users below do
not apply, shall be individually calculated as pro-
vided in subsection (5) of this section.

(3) Equivalent User. One equivalent user shall
be defined as contributing a wastewater flow of
360 gallons per day with an organic loading of not
more than 0.61 pounds of five-day BOD and 0.72
pounds of suspended solids. The equivalent user
flow has been developed from population and sew-
age usage records which indicate an average single
dwelling unit has 3.6 people contributing 100 gal-
lons per day per person. Standard engineering data
indicates 0.17 pounds of five-day BOD and 0.20
pounds of suspended solids respectively per person
per day. The basic equivalent user shall be subject
to revision if population, water usage, sewage vol-
ume and/or other information indicates flow and/or
strength significantly different than defined herein.
Revision of the basic equivalent user criteria shall
normally only be made at the recommendation of a
registered professional engineer.

(4) Equivalent User Schedule. The number of
equivalent users to be assigned each user (or user
class) shall be in accordance with the equivalent
user schedule shown in subsection (5) of this sec-
tion. Assignment of equivalent users shall apply
for one year until the next annual user charge
review. Users so indicated or not included in this
schedule shall be considered special users and shall
be evaluated separately as provided below. Where
information indicates that the flow and/or strength
of sewage contributed by any of the following
users is excessive in comparison with the allowable
limits provided herein, then such user shall be con-
sidered a special user as provided in subsection (5).
A single user having more than one classification
of use shall be the sum of the classifications. The
minimum monthly sewer charge shall be based on
at least one (1.00) equivalent user unless otherwise
indicated.

(5) Equivalent User Schedule.
Equivalent

Classification Users
1. Assembly hall or lodge (not a cafe) 1.00
2. Bar or cocktail lounge (per seat) 0.075
3. Barber shop and beauty shop up 

to 2 chairs 1.00
Each additional chair 0.50

4. Bowling alleys, per lane 0.60

5. Bakeries 5.00
6. Cafe and drive-in (per seat) 0.075
7. Car wash (per stall) 2.00
8. Church 1.00
9. Garage or maintenance shop 1.00
10. Garage or maintenance shop (with 

wash rack) 2.00
11. Hospital (per room) 0.50
12. Institutions – resident (per room) 0.20
13. Industrial, up to 25 employees 1.00
14. Industrial, 26 to 75 employees for:

Sanitary facilities 2.00
Each additional employee 0.08
With industrial waste Special

15. Laundromat (per washer) 0.20
16. Laundry or cleaners Specia
17. Motel, hotel or roominghouse, first 

unit 1.00
Each additional unit 0.25

18. Multiple dwelling residence (apartments,
condominiums, trailers: per 
family unit) 1.00

19. Office, up to 10 employees 
(with private sanitary facilities) 1.00

Each additional employee 0.10
20. Schools 3.00/

100 students
21. Service station:

One island 1.00
Two islands or more 2.50

22. Store or business, up to 10 employees
(with public sanitary facilities) 1.00

Each additional employee 0.10
23. Tavern (per seat) 0.075

A combination business and single-family res
dence in a residential zone in existence at the ti
of adoption of the ordinance codified in this artic
shall be charged the rate applicable to a sin
dwelling unit only.

(6) Special Users. Each special user shall 
evaluated separately based on the average fl
BOD and suspended solids characteristic of 
wastewater contribution, measurements and te
made by the city or its engineer. The special us
charge shall be based on a calculated equiva
user flow, plus a surcharge for excessive streng
if any. The special user’s monthly charge shall 
computed by use of the following equation:

SUMC
f

360gpd
-------------------

b
200
--------- 1–

2
------------------

s
240
--------- 1–

2
------------------+

 
 
 
 

C=
13-8
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where
“SUMC” represents the special user’s monthly
charge;
“f” represents the special user’s average flow in
gallons per day (not less than 360 gallons per day);
“360” represents the average flow of one equiva-
lent user in gallons per day;
“C” represents the constant monthly payment fac-
tor, derived as provided below;
“b” represents the average BOD loading of the
user’s wastewater contribution, expressed in parts
per million (not less than 200 parts per million);
“200” represents the allowable limit of BOD load-
ing above which a user’s surcharge shall be levied,
hereby designated as being 200 parts per million;
“s” represents the average suspended solids load-
ing of the user’s wastewater contribution,
expressed in parts per million (not less than 240
parts per million);
“240” represents the allowable limit of suspended
solids loading above which a user’s surcharge shall
be levied, hereby designated as being 240 parts per
million.

A copy of the list of special users, the character-
istics of their sewage and the special user’s
monthly charge shall be kept on file at all times in
the office of the city clerk.

(7) Review and Revision of Rates. The sewer
charges shall be reviewed annually and updated to
reflect actual costs of operations, maintenance and
financing of the sewage collection and treatment
facilities. Any revisions of the user charges shall be
based on actual operation, maintenance, replace-
ment and financing expenses and/or significant
changes in the total number of equivalent users, the
total daily flow, the total daily BOD and/or the total
daily suspended solids. The city may install flow-
measuring devices and/or collect wastewater sam-
ples at any time in the user’s service line to deter-
mine actual usage as a basis for revision of the
user’s charge. Revisions due to changes in
expenses and user class shall be made upon the rec-
ommendation of a registered professional engineer.
All changes in user charges applicable to this article
shall be computed by the method outlined herein.

(8) New Construction and Vacancies. For new
construction, the sewer charge shall begin when
the service connection (saddle) has been installed,
inspected and approved. Sewer users shall pay a
user charge for their premises, even though vacant
or unoccupied, unless such user has the water ser-

vice shut off, at which time the sewer charge shall
cease until the water is turned on again.

(9) Payment Factor. The constant monthly pay-
ment factor per equivalent user shall be determined
and set by the city so as to provide sufficient reve-
nue to offset the estimated or actual sewage and
treatment facilities budget for operations.

(10) Commercial Rates. Monthly rates for all
sewer users in the city shall be established by the
city council by ordinance and kept on file at all
times by the city clerk. Such schedule of rates shall
include all classifications of users including special
users. The rate schedule shall be based on a mini-
mum monthly charge as follows:

For one equivalent user located within the city
limits of Moxee, and 1.5 times the rate for one
equivalent user outside the city limits of Moxee.

(11) Churches, schools and similar users shall
be charged for sewer using the commercial rate
structure.

(12) Residential Rates. There is hereby charged
to all residential real property served by the city
sewer system a monthly sewer service charge as
follows:

Per residential equivalent user, and 1.5 times the
rate for each residential equivalent user outside the
city limits. (Ord. 703 §§ 7, 8, 2011; Ord. 589 §§ 1,
2, 1999; Ord. 575 § 10.0, 1998)

13.05.390 Payment responsibility.
All accounts shall be kept in the name of the

property owner who shall be responsible for pay-
ment of all charges as set forth in this article. At the
written request of the property owner, the city clerk
may bill the consumer or consumers, but any
charges and/or bills will ultimately be the responsi-
bility of the property owner. In the case of rental
units, the city has no responsibility to notify the
landlord of a tenant’s departure. (Ord. 575 § 11.01,
1998)

13.05.400 Charges – Due dates.
All charges for water and sewer service shall be

due to the city clerk on or before the tenth day of
the month following the month of service. Water

2011 2012 2013
$29.00 $29.50 $30.00

2011 2012 2013
$28.00 $28.50 $29.00
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bills shall be presented monthly for water services
delivered in the metered month prior to the bill.
Water services shall be suspended to any property
if the service charge remains unpaid by the tenth
day of the next succeeding month. The clerk shall
notify the property owner or consumer in the next
succeeding month following the initial service
charge billing of the fact that payment has not been
received. In the event of failure to pay the one-
month delinquent payment together with the cur-
rent service charge, service shall be suspended until
the bill is paid in full. (Ord. 575 § 11.02, 1998)

13.05.410 Late charges.
A late charge of $7.00 shall be imposed for any

account not paid in full by the twentieth of the fol-
lowing month after service delivery. Any delin-
quent water, sewer or connection charges provided
for in this article shall immediately become a lien
upon the premises. Such liens shall be superior to
all other liens and encumbrances, except general
taxes, local and special assessments. (Ord. 575 §
11.03, 1998)

13.05.420 Turn-on authorization.
It shall be unlawful for any person other than an

authorized city employee to turn on water to serve
any residential or commercial property. Viola-
tion(s) of these provisions may subject the violator
to penalties as specified in MMC 13.05.440. (Ord.
575 § 11.04, 1998)

13.05.430 Ownership of equipment.
The ownership of all main extensions, service

pipes and appurtenant equipment maintained by
the public works department shall be vested in the
city of Moxee, and in no case shall the owner of
any premises have the right to claim or reclaim any
part thereof. (Ord. 575 § 12.0, 1998)

13.05.440 Penalties.
Anyone violating the provisions of this article

may be subject to fines of up to $350.00. Each
additional day or portion thereof shall constitute a
separate offense and may be punishable as such.
(Ord. 575 § 14.0, 1998)

Article II. Municipal Water Service Tax

13.05.500 Exercise of licensing power.
The provisions of this article shall be deter-

mined to be an exercise of the power of the city of
Moxee to license for revenue. (Ord. 377 § 1, 1985)

13.05.510 Property subject to tax.
Any property or building which receives from

the municipal water system of the city of Moxee
metered water service, as provided for under Arti-
cle I of this chapter. (Ord. 377 § 2, 1985)

13.05.520 Levied.
On or after May 31, 1985, there is hereby levied

upon and there shall be collected from each prop-
erty, as herein provided, a license and excise tax for
the privilege of receiving water service from the
city of Moxee; said tax to be computed and paid for
with, and as a part of, the property’s regular
monthly payment for water service. (Ord. 377 § 3,
1985)

13.05.530 Rate.
The tax, as herein provided, shall be computed

and levied at the rate of $2.00 per month on each
property receiving metered water service from the
city of Moxee, and the city clerk/treasurer shall
compute such tax and levy the same with, and as a
part of, the regular monthly billings of the water
division of the city. Such tax shall be due monthly
and be paid with and in addition to, the charge for
metered water service. (Ord. 377 § 4, 1985)

13.05.540 Multiple consumers on a single 
meter.

Where more than one individual consumer is
supplied with water through one meter, the tax
shall be computed as though there were a separate
metered service for each individual consumer and
each used an equal quantity of water consumed.
There shall be no deductions for vacant premises.
For purposes of this section, each one-family
dwelling unit and each dwelling unit in a two-fam-
ily dwelling, or in a multiple dwelling, shall consti-
tute one individual consumer. Further, for purposes
of this section, each separate mobile home site
within a mobile home court, park or other mobile
home complex shall constitute one individual con-
sumer; provided, an automobile trailer court rather
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than each separate trailer site therein, shall consti-
tute an individual consumer for purposes of this
section. (Ord. 377 § 5, 1985)

13.05.550 Unoccupied property.
In the event that property served by the city

water and sewer system becomes unoccupied
and/or water service disconnected, the minimum
charge of $6.50 per month, plus $2.00 per month
tax for the pool debt service, shall be collected
from the property owner/user; provided, however,
should there be consumption of water exceeding
the minimum standard, the appropriate amount
shall be charged, and if all charges shall not be paid
for a period of 12 months, the property shall be
considered abandoned and shall be subject to the
water and sewer service installation fees and con-
nection charges provided for in Article I of this
chapter, prior to service being restored to said
property. (Ord. 377 § 6, 1985)

13.05.560 Applicability of water and sewer 
regulations.

All provisions of Article I of this chapter, as
amended, shall apply to the implementation and
collection of the $2.00 excise tax. (Ord. 377 § 7,
1985)

13.05.570 Pool bond reserve fund.
The revenue resulting from the tax imposed by

this chapter shall be deposited in and credited to the
pool bond reserve fund No. 403-A. (Ord. 396 § 1,
1986; Ord. 377 § 8, 1985)

13.05.580 Payment.
The city of Moxee shall not accept payment for

water service unless the tax hereby imposed is ten-
dered and paid therewith. Upon failure of payment
of such tax, the city may shut off and terminate
water services to the person, or the premises,
thereof. In the event of any delinquency in payment
of the tax hereby added to the monthly water ser-
vice charge, the tax, together with other utility
charges, shall be a lien against the premises to
which water service is furnished. (Ord. 377 § 9,
1985)

13.05.590 Rules and regulations.
The city clerk/treasurer shall have the power,

and it shall be his or her duty from time to time to
adopt, publish and enforce rules and regulations

not inconsistent with this article or with the law, for
the purpose of carrying out the provisions thereof,
and it shall be unlawful to violate or fail to comply
with any such rule or regulation. (Ord. 377 § 10,
1985)
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Chapter 13.10

SEWAGE DISPOSAL1

Sections:

Article I. Sewer Use General Provisions

13.10.010 Purpose and policy.
13.10.020 Administration.

Article II. Definitions

13.10.030 Definitions.

Article III. Public Sewer Use Requirements

13.10.040 Use of public sewers required.
13.10.050 Building sewers and connections.

Article IV. Pretreatment Standards and 
Requirements

13.10.060 Pretreatment standards and 
requirements.

13.10.070 Limitations on wastewater strength.
13.10.080 Slugload or accidental discharges.
13.10.090 Pretreatment facilities.
13.10.100 Unlawful conduct.

Article V. Fees

13.10.110 Charges and fees.

Article VI. Administration, Reporting and 
Monitoring

13.10.120 Industrial dischargers.
13.10.130 Industrial discharger identification and 

data disclosure.
13.10.140 Reporting requirements for industrial 

dischargers.
13.10.150 Monitoring equipment.
13.10.160 Inspection and sampling.
13.10.170 Confidential information.

Article VII. Wastewater Discharge Permits and 
Authorizations

13.10.180 Wastewater discharge permit and 
authorization determination.

13.10.190 Wastewater discharge authorization 
required.

13.10.200 Wastewater discharge permit required.

Article VIII. Administrative Enforcement

13.10.210 Notification of violation.
13.10.220 Consent orders.
13.10.230 Compliance orders.
13.10.240 Cease and desist orders.
13.10.250 Administrative fines.
13.10.260 Recovery of costs incurred by the city.
13.10.270 Emergency suspension of treatment 

services.
13.10.280 Termination of treatment services.
13.10.290 Administrative hearing.
13.10.300 Appeal to the city council of the city.
13.10.310 Judicial review.
13.10.320 Publication of enforcement actions.
13.10.330 Performance bonds and liability 

insurance.
13.10.340 Operating upsets.
13.10.350 General/specific prohibitions.
13.10.360 Bypass.
13.10.370 Records retention.

Article IX. Judicial Enforcement

13.10.380 Judicial remedies.
13.10.390 Injunctive relief.
13.10.400 Civil penalties.
13.10.410 Falsifying information.
13.10.420 Criminal penalties.
13.10.430 Remedies nonexclusive.

Article X. Additional Provisions

13.10.440 Septage and liquid waste hauling 
requirements.

13.10.450 Regulations.

Article I. Sewer Use General Provisions

13.10.010 Purpose and policy.
This chapter sets forth uniform requirements for

dischargers into the city of Moxee’s publicly
owned treatment works (POTW), and enables the
city to protect public health in conformity with all1. Prior legislation: Ord. 694.
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applicable local, state and federal laws relating
thereto, including the Clean Water Act (33 U.S.C.
1251 et seq.) and the General Pretreatment Regula-
tions (40 CFR Part 403). This chapter shall apply to
all users of the POTW.

The objectives of this chapter are the following:
(1) To promote the health, safety and welfare of

those persons within the city’s sewer system ser-
vice area;

(2) To ensure proper and safe connections to
the POTW;

(3) To prevent the introduction of pollutants
into the POTW that could interfere with the normal
operation of the POTW;

(4) To prevent the introduction of pollutants
into the POTW that would not receive adequate
treatment in the POTW and that would pass
through the POTW into receiving waters or the
atmosphere or otherwise be incompatible with the
POTW;

(5) To ensure that the quality of biosolids from
the POTW is maintained at a level which allows its
use and disposal in compliance with applicable
statutes and regulations;

(6) To protect POTW personnel who may be
affected by wastewater and biosolids in the course
of their employment and to protect the general pub-
lic;

(7) To improve the opportunity to recycle and
reclaim wastewater and biosolids from the POTW;
and

(8) To enable the city of Moxee to comply with
the city of Yakima’s NPDES permit conditions,
biosolids utilization and beneficial reuse require-
ments and any other federal or state laws to which
the POTW is subject.

This chapter provides for the regulation of dis-
charges into the city’s wastewater system through
the enforcement of administrative regulations. This
chapter authorizes monitoring, compliance, and
enforcement activities; establishes administrative
review procedures; and requires discharger report-
ing. (Ord. 673 § 1.1, 2008)

13.10.020 Administration.
Except as otherwise provided, the public works

director shall administer, implement, and enforce
the provisions of this chapter. Any powers granted
to or duties imposed upon the public works director

may be delegated by the public works director to
other city personnel or agents. (Ord. 673 § 1.2,
2008)

Article II. Definitions

13.10.030 Definitions.
Unless the context specifically indicates other-

wise, the meaning of terms used in this chapter
shall be as follows:

“Act” means the Federal Water Pollution Con-
trol Act, also known as the Clean Water Act (33
U.S.C. 1251 et seq.), in its current form or as it may
be amended.

“Applicable pretreatment standards” for any
specified pollutant means the city’s specific limita-
tions on discharge, the state standards, or the
national categorical pretreatment standards (when
effective), whichever standard is most stringent in
a given situation.

“Authorized representative” means:
(1) If the industrial discharger is a corporation,

the president, secretary, treasurer, or a vice-presi-
dent of the corporation in charge of a principal
business function, or any other person who per-
forms similar policy- or decision-making functions
for the corporation, or the manager of one or more
manufacturing, production, or operation facilities
provided, the manager is authorized to make man-
agement decisions which govern the operation of
the regulated facility including having the explicit
or implicit duty of making capital investment rec-
ommendations, and initiate and direct other com-
prehensive measures to assure long-term environ-
mental compliance with environmental laws and
regulations; can ensure that the necessary systems
are established or actions taken to gather complete
and accurate information for control mechanism
requirements; and where authority to sign docu-
ments has been assigned or delegated to the man-
ager in accordance with corporate procedures;

(2) If the industrial discharger is a partnership
or sole proprietorship, a general partner or propri-
etor, respectively;

(3) If the industrial discharger is a federal, state
or local governmental facility, a director or highest
official appointed or designated to oversee the
operation and performance of the activities of the
government facility, or his/her designee;
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The individuals described in subsections (1)
through (3) of this definition may designate
another authorized representative if the authoriza-
tion is in writing, the authorization specifies the
individual or position responsible for the overall
operation of the facility from which the discharge
originates or having overall responsibility for envi-
ronmental matters for the company, and the written
authorization is submitted to the city of Moxee.

“Backwater valve” means a device installed in a
drainage system to prevent reverse flow.

“Best management practices” means schedules
of activities, prohibitions of practices, maintenance
procedures and other management practices to
implement the prohibitions listed in 40 CFR
403.5(a)(1) and (b) and treatment requirements,
operating procedures and practices to control facil-
ity site runoff, spills or leaks, sludge or waste dis-
posal or drainage from raw materials storage.

“Biochemical oxygen demand (BOD)” means
the quantity of oxygen utilized in the biochemical
oxidation of organic matter under standard labora-
tory procedures in five days at 20 degrees centi-
grade (20 degrees C), expressed in milligrams per
liter (mg/L).

“Building drain” means that part of the lowest
horizontal piping of a drainage system which
receives the discharged wastewater from inside the
walls of the building and conveys it to the building
sewer connection, beginning five feet outside the
exterior face of the building wall.

“Building sewer” means that part of the horizon-
tal piping of a drainage system which extends from
the end of the building drain and which receives the
discharge from the building drain, conveying it to
the public sewer.

“Bypass” means the intentional diversion of
wastestreams from any portion of an industrial dis-
charger’s treatment facility.

“Categorical pretreatment standards” or “cate-
gorical standards” means any regulation contain-
ing pollutant discharge limits promulgated by the
EPA in accordance with Sections 307(b) and (c) of
the Act (33 U.S.C. 1317) which apply to a specific
category of industrial dischargers and which
appear in 40 CFR Chapter I, Subchapter N, Parts
405 through 471.

“City” means the city of Moxee.
“City of Yakima” means the city of Yakima or

its authorized agent or representative.

“Color” means the optical density at the visual
wave length of maximum absorption, relative to
distilled water. One hundred percent transmittance
is equivalent to zero optical density.

“Composite sample” means the sample resulting
from the combination of individual wastewater
samples taken at selected intervals based on an
increment of either flow or time.

“Discharger – industrial discharger or user”
means any nondomestic user who discharges a liq-
uid-carried effluent, or wastewater, into a POTW
by means of pipes, conduits, pumping stations,
force mains, constructed drainage ditches, surface
water intercepting ditches, intercepting ditches, or
any constructed devices and appliances appurte-
nant thereto. The term “industrial discharger” spe-
cifically includes the owner or operator of a
shopping center or shopping mall.

“Domestic discharger or user” means any sin-
gle-family or multifamily residential customer or
commercial business customer discharging domes-
tic wastewater only.

“Domestic wastewater” means water from any
domestic user or other discharger carrying human
waste, kitchen, bath and laundry waste, and house-
keeping materials in volume and/or concentration
normally discharged from these classes of custom-
ers, together with such groundwater infiltration or
surface waters as may be present.

“Ecology” means the Washington State Depart-
ment of Ecology.

“Environmental Protection Agency (EPA)”
means the U.S. Environmental Protection Agency
or, where appropriate, the term may also be used as
a designation for the Regional Water Management
Division Director or other duly authorized official
of said agency.

“Existing discharger” or “existing user” means
any noncategorical user which was discharging
wastewater prior to the effective date of the ordi-
nance codified in this chapter.

“Existing source” means any source of dis-
charge of wastewater, the construction or operation
of which commenced prior to the publication of
proposed categorical pretreatment standards which
will be applicable to such source if the standard is
thereafter promulgated in accordance with Section
307 of the Act.

“Floatable oil” means fat or grease in a physical
state such that it will separate by gravity from
wastewater by treatment in an approved pretreat-
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ment facility. A wastewater shall be considered
free of floatable fat if it is properly pretreated and
the wastewater does not interfere with the collec-
tion system.

“Food processing” means the preparation of
fruits or vegetables for human or animal consump-
tion, including, but not limited to, the preparation
of fruits or vegetables for wholesale or retail sale
by washing and/or processes in which the skin of
the fruit or vegetable is not broken and in which the
interior part of the fruit or vegetable does not come
in direct contact with the wastewater.

“Food processing wastewater” means wastewa-
ter that contains wastes generated by food process-
ing and that is discharged into the food processing
wastewater system. “Food processing wastewater”
does not include any domestic or industrial waste-
water except as set forth above.

“Food processing wastewater sewer” means the
system for the collection and treatment of food pro-
cessing wastewater. This definition includes any
devices or systems used in the collection, storage,
treatment, recycling, or reclamation of food pro-
cessing wastewater and any conveyances that con-
vey food processing wastewater to the food
processing wastewater treatment plant.

“Garbage” means the animal and vegetable
waste resulting from the handling, preparation,
cooking, and serving of foods.

“Grab sample” means a sample which is taken
from a wastestream without regard to the flow in
the wastestream and over a period of time not to
exceed 15 minutes.

“Indirect discharge” means the discharge or the
introduction of nondomestic pollutants from a
source regulated under Section 307(b), (c), or (d)
of the Act into a POTW. The discharge into the
POTW is normally by means of pipes, conduits,
pumping stations, force mains, constructed drain-
age ditches, surface water intercepting ditches, and
all constructed devices and appliances appurtenant
thereto.

“Industrial discharger” means “discharger –
industrial discharger or user” as defined in this sec-
tion.

“Industrial sewer” means a drain or sewer which
carries industrial wastewater only, as distinct from
“process sewer,” “sanitary sewer” or “storm
sewer.”

“Industrial wastewater” means water- or liquid-
carried waste from any industrial, manufacturing,
trade, or business which includes some combina-
tion of process wastewater, domestic wastewater,
noncontact cooling water, contaminated stormwa-
ter, or contaminated leachates, as distinct from
“domestic wastewater” or “process wastewater” or
“noncontact cooling water.”

“Interference” means a discharge which, alone
or in conjunction with a discharge or discharges
from other sources, inhibits or disrupts the normal
operation of the city’s sewer system, or which
causes a violation of any requirement of the
POTW’s National Pollution Discharge Elimination
System (NPDES) permit including an increase in
the magnitude or duration of a violation or any
increase in the cost of treatment of sewage or in the
cost of sewage biosolids utilization or beneficial
reuse in compliance with the following statutory
provisions and regulations or permits issued there-
under (or more stringent state or local regulations);
Section 405 of the Clean Water Act (33 U.S.C.
1345 et seq.); the Solid Waste Disposal Act
(SWDA), including Title II commonly referred to
as the Resource Conservation and Recovery Act
(RCRA) (42 U.S.C. 6901 et seq.); any state regula-
tions contained in any state biosolids management
plan prepared pursuant to Subtitle D of the SWDA;
the Clean Air Act (42 U.S.C. 7401 et seq.); the
Toxic Substances Control Act (TSCA) (15 U.S.C.
2601 et seq.); and the Marine Protection, Research
and Sanctuaries Act (33 U.S.C. 1401 et seq.).

“Lower explosive limit” or “LEL” means the
lowest concentration of a gas-in-air mixture at
which the gas can ignite.

“May” is permissive.
“Medical waste” means isolation wastes, infec-

tious agents, pathological wastes, sharps, body
parts, fomites, etiologic agents, contaminated bed-
ding, surgical wastes, potentially contaminated
laboratory wastes and dialysis wastes.

“Mg/L” means milligrams per liter.
“Minor industrial discharger or user (MIU)”

means an industrial discharger that meets one or
more of the following criteria:

(1) Discharges wastewater which meets, at
least, one of the following criteria:

(a) Daily average process wastewater flows
exceed 5,000 gallons per day, but not more than
25,000 gallons per day (excluding sanitary, non-
contact cooling water and boiler blowdown); or
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(b) Maximum daily discharge volume which
exceeds one percent of the average dry weather
hydraulic or organic capacity of the POTW; or

(2) Is otherwise deemed by the city to be cate-
gorized as an MIU.

“Moxee city council” means the duly elected or
appointed council members of the city of Moxee.

“Natural outlet” means any outlet, including
storm sewers and combined sewer overflows, into
a watercourse, pond, ditch, lake, or other body of
surface or groundwater.

“New discharger” or “new user” means a user
that is not regulated under federal categorical pre-
treatment standards but that applies for a new
building permit or occupies an existing building
and plans to commence discharge of wastewater to
the city’s collection system after the effective date
of the ordinance codified in this chapter. Any per-
son that buys an existing facility that is discharging
nondomestic wastewater will be considered an
“existing discharger” or “existing user” if no sig-
nificant changes are made in the manufacturing
operation.

“New source” means any building, structure,
facility, or installation from which there is or may
be a discharge of wastewater, the construction of
which commenced after the publication of pro-
posed pretreatment standards under Section 307(c)
of the Act, which will be applicable to such source
if such standards are thereafter promulgated in
accordance with that section; provided, that:

(1) The building, structure, facility or installa-
tion is constructed at a site at which no other source
is located; or

(2) The building, structure, facility or installa-
tion totally replaces the process that generates or
causes the discharge of wastewater at an “existing
source”; or

(3) The production of wastewater generating
processes of the building, structure, facility or
installation are substantially independent of an
“existing source” at the same site. In determining
whether these are substantially independent, fac-
tors such as the extent to which the new facility is
integrated with the existing plant, and the extent to
which the new facility is engaged in the same gen-
eral type of activity as the “existing source,” should
be considered.

Construction on a site at which an “existing
source” is located results in a modification rather
than a “new source” if the construction does not

create a new building, structure, facility or installa-
tion meeting the criteria of subsection (2) or (3)
above but otherwise alters, replaces, or adds to
existing process or production equipment.

Construction of a “new source” as defined under
this section has commenced if the owner or opera-
tor has:

(1) Begun, or caused to begin as part of a con-
tinuous on-site construction program:

(a) Any placement, assembly, or installation
of facilities or equipment; or

(b) Significant site preparation work includ-
ing clearing, excavation, or removal of existing
buildings, structures, or facilities which is neces-
sary for the placement, assembly, or installation of
new source facilities or equipment; or

(2) Entered into a binding contractual obliga-
tion for the purchase of facilities or equipment
which are intended to be used in its operation
within a reasonable time. Options to purchase or
contracts which can be terminated or modified
without substantial loss, and contracts for feasibil-
ity, engineering, and design studies do not consti-
tute a contractual obligation under this subsection.

“Noncontact cooling water” means water used
for cooling which does not come into direct contact
with any raw material, intermediate product, waste
product, or finished product. Cooling water may be
generated from any use, such as air conditioning,
heat exchangers, cooling or refrigeration to which
the only pollutant added is heat.

“North American Industry Classification Sys-
tem (NAICS)” means a system used by business
and government to classify and measure econom-
ics activity in Canada, Mexico, and the United
States. It is in the process of replacing the older
Standard Industrial Classification (SIC) code sys-
tem.

“NPDES” means the National Pollutant Dis-
charge Elimination System permit program as
administered by the EPA or Ecology.

“O&M” means operation and maintenance.
“Other wastes” means decayed wood, sawdust,

shavings, bark, lime, refuse, ashes, garbage, offal,
oil, tar, chemicals, and all other substances except
sewage and industrial wastewater.

“Pass through” means a discharge or pollutant
which enters and subsequently exits the POTW
into waters of the U.S. in quantities or concentra-
tions which, alone or in conjunction with a dis-
charge or discharges from other sources, is a cause
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of a violation of any requirement of the city of
Yakima’s NPDES permit (including an increase in
the magnitude or duration of a violation).

“Permit,” unless the context clearly dictates oth-
erwise, means a “wastewater discharge permit” as
defined in this chapter.

“Permittee” means a person, discharger or user
issued a wastewater discharge permit.

“Person” means any individual, partnership,
copartnership, firm, company, corporation, associ-
ation, joint stock company, trust, estate, govern-
mental entity, or any other legal entity, or their
legal representatives, agents or assigns. This defi-
nition includes all federal, state or local govern-
mental entities.

“pH” means the logarithm of the reciprocal of
the mass of hydrogen ions in grams per liter of
solution. Neutral water, for example, has a pH
value of 7 and a hydrogen-ion concentration of
10-7. pH is a measure of a substance’s corrosivity
(acidity or alkalinity).

“Pollutant” means any substance discharged
into a POTW or its collection system which, if dis-
charged directly, would alter the chemical, physi-
cal, thermal, biological, or radiological integrity of
the waters of the state, or would or be likely to cre-
ate a nuisance or render such waters harmful, det-
rimental or injurious to the public health, safety or
welfare, or to any legitimate beneficial use, or to
any animal life, either terrestrial or aquatic. Pollut-
ants include the following: dredged spoil, solid
waste, incinerator residue, sewage, garbage, sew-
age biosolids, munitions, medical wastes, chemical
wastes, industrial wastes, biological materials,
radioactive materials, heat, wrecked or discharged
equipment, rock, sand, cellar dirt, agricultural and
industrial wastes, and the characteristics of the
wastewater (i.e., pH, temperature, TSS, turbidity,
color, BOD, chemical oxygen demand (COD), tox-
icity, and odor).

“POTW” means publicly owned treatment
works (sometimes termed “wastewater facilities”
or “wastewater treatment system” or “wastewater
treatment works” or “water pollution control facil-
ity”). POTW designates a “treatment works” as
defined by Section 212 of the Act (33 U.S.C.
1292), which is owned by the state or municipality.
This definition includes any devices or systems
used in the collection, storage, treatment, recycling
and reclamation of sewage or industrial wastes and
any conveyances which convey wastewater to a

wastewater treatment plant. The term also means
the municipal entity having responsibility for the
operation and maintenance of the treatment works.

“Pretreatment” means the reduction of the
amount of pollutants, the elimination of pollutants,
or the alteration of the nature of pollutant proper-
ties in wastewater to a less harmful state prior to or
in lieu of discharging or otherwise introducing
such pollutants into a POTW. This reduction or
alteration can be obtained by physical, chemical or
biological processes, by process changes, or by
other means, except by diluting the concentration
of the pollutants unless specifically allowed by an
applicable pretreatment standard.

“Pretreatment requirement” means any substan-
tive or procedural requirement related to pretreat-
ment imposed on an industrial discharger, other
than a pretreatment standard.

“Pretreatment standard” means discharge stan-
dards, categorical pretreatment standards, and
local limits.

“Private wastewater disposal system” means
any system of piping, treatment devices, or other
facilities, including a septic tank, that convey,
store, treat, or dispose of sewage on the property
where it originates or on adjacent or nearby prop-
erty under the control of the user where the system
is not connected to a public sewer.

“Process sewer” means a drain or sewer which
carries process wastewater only, as distinct from
“industrial sewer,” “sanitary sewer” and “storm
sewer.”

“Process wastewater” means water- or liquid-
carried waste discharged from one or more indus-
trial, manufacturing, trade, or business practices or
from the development, recovery, or processing of
natural resources. Process wastewater does not
include domestic waste or noncontact cooling
water. Process wastewater may refer to one process
discharge or several commingled process dis-
charges.

“Prohibitive discharge standard” means any reg-
ulation developed under the authority of Section
307(b) and (c) of the Act (33 U.S.C. 1317(b) and
(c)), the General Pretreatment Regulations (40
CFR Part 403), the state or by the city which pro-
hibits the discharge of certain types or characteris-
tics of wastewater. These prohibitions can be
“general” or “specific” and are contained in this
chapter.
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“Public sewer” means a sewer constructed for
conveyance of liquid wastes which is controlled by
a public authority.

“Qualified wastewater treatment operator”
means an individual who performs routine pre-
treatment duties, or supervision of such duties on-
site at a discharger’s pretreatment facilities which
affect effluent quality, and who (1) holds, at least,
a valid State of Washington Wastewater Treatment
Operator 1 certification, or (2) who has success-
fully completed a course of study which, in the
opinion of the manager, contains all subject matter
reasonably related to the duties of a wastewater
pretreatment operator.

“RCW” means the Revised Code of Washing-
ton.

“Sanitary sewer” means a drain or sewer which
carries sewage, as distinct from “industrial sewer,”
“process sewer” and “storm sewer.” Sanitary sew-
ers may carry “industrial wastewater” or “process
wastewater” commingled with “domestic waste-
water.”

“Septage” or “septic tank waste” means, but is
not limited to, septic tank pumpings, portable toilet
pumpings, sump pumpings, camper and trailer
pumpings, food-service grease traps, and biosolids
from private wastewater disposal systems and
lagoons.

“Severe property damage” means substantial
physical damage to property, damage to the waste-
water treatment or pretreatment facilities which
causes them to become inoperable, or substantial
and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean
economic loss caused by delays in production.

“Sewage” means water-carried human wastes or
a combination of water-carried wastes from resi-
dences, business buildings, institutions and indus-
trial establishments, together with such ground,
surface, storm, or other waters as may be present.
(The preferred term is “wastewater.”)

“Sewage works” shall have the same meaning as
POTW.

“Sewer” means any pipe, conduit, ditch, or other
device used to collect and transport sewage.

“Shall” is mandatory.
“Significant industrial discharger or user (SIU)”

means an industrial user of the POTW who:
(1) Is subject to categorical pretreatment stan-

dards; or

(2) Discharges an average of 25,000 gallons per
day (25,000 gpd) or more of process wastewater to
the POTW (excluding sanitary, noncontact cool-
ing, and boiler blowdown wastewater); or

(3) Contributes a process wastestream which
makes up five percent or more of the average dry
weather hydraulic or organic capacity of the
POTW treatment plant; or

(4) Is designated as such by the city on the basis
that it has a reasonable potential for adversely
affecting the POTW’s operation or for violating
any pretreatment standard or requirement.

Upon a finding that an industrial user meeting
the criteria of subsection (2), (3), or (4) of this def-
inition has no reasonable potential for adversely
affecting the POTW’s operation or for violating
any pretreatment standard or requirement, the city
may at any time, on its own initiative or in response
to a petition received from an industrial user, and in
accordance with procedures in 40 CFR 403.8(f)(6),
determine that such user should not be considered
a significant industrial user.

“Slugload” means any pollutant, including oxy-
gen demanding pollutants (BOD, etc.), released in
a single extraordinary discharge episode of such
volume or strength as to cause a violation of this
chapter, including, but not limited to, the follow-
ing: interference to the POTW, or flowrate exceed-
ing the permitted peak flow, or 10 percent of the
capacity of the available trunk sewer, whichever is
greater.

“Standard Industrial Classification (SIC) Code”
means a classification pursuant to the “Standard
Industrial Classification Manual” issued by the
U.S. Office of Management and Budget.

“State” means the state of Washington.
“Storm sewer” (sometimes termed “storm

drain”) means a drain or sewer which carries storm
and surface waters and drainage, but from which
“domestic wastewater,” “industrial wastewater”
and “process wastewater” are intended to be
excluded.

“Stormwater” means any flow occurring during
or following any form of natural precipitation, and
resulting therefrom, including snowmelt.

“Suspended solids” means total suspended mat-
ter that either floats on the surface of, or is in sus-
pension in, water, sewage, or other liquids, and
which is removable by laboratory filtering.



Moxee Municipal Code 13.10.050

13-19 (Revised 11/11)

“Toxic pollutants” means those substances
listed in the federal priority pollutant list and any
other pollutant or combination of pollutants listed
as toxic in regulations promulgated by the Admin-
istrator of the EPA under Section 307 (33 U.S.C.
1317) of the Clean Water Act.

“Treatment plant effluent” means any discharge
of water from the POTW into waters of the state.

“Unpolluted water” is water of quality equal to
or better than the effluent limitations in effect or
water that would not cause violation of the receiv-
ing water quality standards and would not be ben-
efited by discharge to the public sewer and POTW.

“Upset” means an exceptional incident in which
a discharger unintentionally and temporarily is in a
state of noncompliance with the standards set forth
in MMC 13.10.060 and 13.10.070, or with the
terms of pretreatment standards contained in an
applicable wastewater discharge permit, due to fac-
tors beyond the reasonable control of the dis-
charger, and excluding noncompliance to the
extent caused by operational error, improperly
designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or care-
less or improper operation thereof.

“WAC” means the Washington Administrative
Code.

“Wastewater” means water- or liquid-carried
industrial waste, or domestic waste or any modifi-
cation thereto, or any other water-carried waste,
including that which may be combined with any
groundwater, surface water, or stormwater, that is
or may be discharged to the POTW or a private
wastewater disposal system. For purposes of this
chapter, “wastewater” shall also include “food pro-
cessing wastewater.”

“Wastewater discharge permit” means an autho-
rization or equivalent control document issued by
Washington State Department of Ecology. The
permit may contain appropriate pretreatment stan-
dards and requirements as set forth in this chapter.

“Wastewater treatment plant” or “treatment
plant” means that portion of the POTW designated
to provide treatment of wastewater.

“Watercourse” means a natural or artificial
channel for the passage of water either continu-
ously or intermittently. (Ord. 673 § 2.1, 2008)

Article III. Public Sewer Use Requirements

13.10.040 Use of public sewers required.
(1) It shall be unlawful for any person to place,

deposit, or permit to be deposited in any unsanitary
manner on public or private property any human or
animal excrement, garbage, or other objectionable
waste.

(2) It shall be unlawful to discharge into any
public storm drain or ditch any wastewater or other
polluted waters, except where suitable treatment
has been provided in accordance with subsequent
provisions of this chapter.

(3) Except as provided in this chapter, it shall
be unlawful to construct or maintain any privy,
privy vault, septic tank, cesspool, or other facility
intended or used for the disposal of wastewater.

(4) The owners of all houses, buildings, or
properties used for human occupancy, employ-
ment, recreation, or other purposes, and abutting
on any street, alley, or right-of-way in which there
is now located or may in the future be located a
public sewer of the city, are required at the owners’
expense to install suitable toilet facilities therein
and to connect such facilities directly with the
proper public sewer in accordance with the provi-
sions of this chapter within 90 days after date of
official notice to do so; provided, that said public
sewer is within 200 feet of the property line. (Ord.
673 § 3.1, 2008)

13.10.050 Building sewers and connections.
No unauthorized person shall uncover, make

any connections with or opening into, use, alter, or
disturb any public sewer or appurtenance thereof
without first obtaining a written permit from the
city of Moxee.

There shall be two classes of building sewer per-
mits: (1) residential and commercial service, and
(2) service to establishments producing industrial
wastewater. In either case, the owner or his/her
agent shall make application on a special form fur-
nished by the city. The permit application shall be
supplemented by any plans, specifications, or other
information considered pertinent in the judgment
of the public works director. Permit and inspection
fees shall be paid as required.

All costs and expenses incidental to the installa-
tion and connection of the building sewer shall be
borne by the owner. The owner shall indemnify
and hold harmless the city from any loss or damage
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that may directly or indirectly be occasioned by the
installation of the building sewer. The owner shall
utilize only those construction contractors which
are adequately bonded in accordance with the
city’s requirements at the time of connection to the
sewer.

A separate and independent building sewer shall
be provided for every building, and only on each
building’s separate and independent lot, except
under the following circumstances:

Where one building stands in the rear of
another building on an interior lot and no private or
public sewer is available or can be constructed to
the rear building through an adjoining court, yard,
or driveway, the building drain from the front
building may be extended to the rear building and
the whole considered as one building sewer; or

Where other circumstances, established to the
satisfaction of the public works director, indicate
the need for a single sewer connection between
separate and independent lots and there is a legally
valid easement over the subservient lot.

The city does not and will not assume any obli-
gation or responsibility for damage caused by or
resulting from any single or multiple connection.

Old building sewers may be used in connection
with new buildings only when they are found, on
examination and test by the public works director,
to be in good repair, to be suitable for this purpose,
and to meet all requirements of this chapter.

The size, slope, alignment, materials of con-
struction of a building sewer, and the methods to be
used in excavating, placing of the pipe, jointing,
testing, and backfilling the trench, shall all con-
form to the edition of the Uniform Plumbing Code
most recently adopted by the city, and the city of
Moxee construction standards and specifications
for public works improvements.

Whenever possible, the building sewer shall be
brought to the building at an elevation below the
basement floor. In all buildings in which any build-
ing drain is too low to permit gravity flow to the
public sewer, sanitary sewage carried by such
building drain shall be lifted by any approved
means described in the edition of the Uniform
Plumbing Code most recently adopted by the city,
and found acceptable by the public works director,
and discharged to the building sewer.

No person shall make connection of roof down-
spouts, foundation drains, areaway drains, or other
sources of surface runoff or groundwater to a

building sewer or building drain which in turn is
connected directly or indirectly to a public sewer,
or maintain such a connection.

The connection of the building sewer into the
public sewer shall conform to the requirements of
the editions of the Uniform Building Code and
Uniform Plumbing Code most recently adopted by
the city. All such connections shall be made
gastight and watertight and verified by proper test-
ing. Any deviation from the prescribed procedures
and materials must be approved by the public
works director and, if necessary, the State Building
Code Council, before installation.

The applicant for the building sewer permit shall
notify the city when the building sewer is ready for
inspection and connection to the public sewer. The
connection and testing shall be made under the
supervision of the public works director or his/her
representative.

All excavations for building sewer installation
shall be adequately guarded with barricades and
lights so as to protect the public from hazard.
Streets, sidewalks, parkways, and other public
property disturbed in the course of the work shall
be restored in a manner satisfactory to the public
works director.

A properly functioning backwater valve shall be
required in any building containing a basement,
except in those situations which would not require
a backwater valve as described in the edition of the
Uniform Building Code most recently adopted by
the city.

The permit to install a backwater valve can be
obtained from the city of Moxee. The city shall not
be liable for damage due to wastewater backing up
into a building where a properly functioning back-
water valve has not been installed. The city also
shall not be liable for damage due to wastewater
backing up into a building where a backwater valve
has been installed but has not been properly main-
tained or repaired. (Ord. 673 § 3.2, 2008)

Article IV. Pretreatment Standards and 
Requirements

13.10.060 Pretreatment standards and 
requirements.

No person shall discharge or cause to be dis-
charged any polluted waters such as stormwater,
surface water, groundwater, artesian well water,
roof runoff, subsurface drainage, swimming pool
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drainage, condensate, deionized water or noncon-
tact cooling water and unpolluted industrial waste-
water to any sewer or natural outlet, unless
approved by the city of Moxee and other regulatory
agencies whose approval is required.

No person shall discharge or cause to be dis-
charged to the POTW, directly or indirectly, any
pollutant or wastewater which shall discharge or
cause to be discharged to the POTW, directly or
indirectly, any of the following described sub-
stances unless prior written approval has been
obtained from the city of Moxee:

Any liquids, solids, or gases which by reason
of their nature or quantity are, or may be, sufficient
either alone or by interaction to cause fire or explo-
sion or to be injurious in any other way to the oper-
ation of the POTW, including, but not limited to,
wastestreams with a closed cup flashpoint of less
than 140 degrees Fahrenheit or 60 degrees centi-
grade using the test methods specified in 40 CFR
261.21. At no time shall two successive readings
on a combustible gas meter, at the point of dis-
charge into the system (or at any point in the sys-
tem), be over five percent, nor any single reading
over 10 percent of the lower explosive limit (LEL)
of the meter. Prohibited materials include, but are
not limited to, gasoline, fuel oil, kerosene, naphtha,
benzene, toluene, xylene, ethers, alcohols, ketones,
aldehydes, peroxides, chlorates, perchlorates, bro-
mates, carbides, hybrids, and any other substances
which are a fire hazard or hazards to the POTW.

Solid or viscous substances in quantities or
such size that they will or may cause reduction of
the effective cross-sectional area of a sewer,
obstruction to the flow in a sewer, or other interfer-
ence with the operation of the POTW. In no case
may solids greater than one-fourth inch in any
dimension be discharged to the POTW.

Any wastewater having a pH less than 5.5 or
higher than 12.0 or having any other corrosive
property capable of causing damage or hazard to
structures, equipment, or personnel of the system.

Any wastewater having BOD of more than
300 mg/L.

Any wastewater having a suspended solids
content of more than 300 mg/L.

Any wastewater having a chlorine demand of
more than 20 mg/L.

Any wastewater having an animal/vegetable
(polar) based floatable oil, fat waste, oil or grease
(whether or not emulsified), hexane- or ether-solu-

ble matter content in excess of 100 mg/L; or a min-
eral/petroleum (nonpolar) based oil or grease
(whether or not emulsified), hexane- or ether-solu-
ble matter content in excess of 100 mg/L; or any
petroleum oil, nonbiodegradable cutting oil, or
products of mineral oil origin in amounts that will
cause interference or pass through; or any sub-
stance which may solidify or become discernibly
viscous at temperatures above zero degrees centi-
grade (zero degrees C) (32 degrees F).

Any wastewater containing pollutants in suf-
ficient quantity or concentration, either singly or
by interaction, to injure or interfere with any waste-
water treatment process, constitute a hazard to
humans or animals, or to exceed the limitation set
forth in categorical pretreatment standards, or state
or local standards.

Any pollutants which result in the presence of
toxic, noxious or malodorous liquids, gases,
vapors, fumes, or solids within the POTW in a
quantity that which either singly or by interaction
are capable of creating a public nuisance or hazard
to life or causing acute worker health and safety
problems, or are sufficient to prevent entry into the
sewers for their maintenance and repair.

Any substance which may cause the POTW’s
effluent or treatment residues, biosolids or scums
to be unsuitable for reclamation and reuse or to
interfere with the reclamation process. In no case
shall a substance be discharged to the POTW that,
either alone or in combination with other dis-
charges, will cause the POTW to be in noncompli-
ance with biosolids use or disposal criteria,
guidelines or regulations developed under Section
405 of the Act; or with any criteria, guidelines or
regulations affecting biosolids use or disposal
developed pursuant to the Solid Waste Disposal
Act, 42 U.S.C. 6901 et seq., as now or as it may be
amended, the Clean Air Act, 42 U.S.C. 7401 et
seq., as now or as it may be amended, the Toxic
Substances Control Act (TSCA), 15 U.S.C. 2601 et
seq., as now or as it may be amended, or similar
state statutes or regulations applicable to the bio-
solids management method being used.

Any substance which will cause the POTW to
violate the city’s NPDES and/or other disposal sys-
tem permits.

Any wastewater which imparts color which
cannot be removed by the treatment process, such
as, but not limited to, dye wastes and vegetable tan-
ning solutions, which consequently imparts color
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to the treatment plant’s effluent thereby violating
the city’s NPDES permit. Color, alone or in com-
bination with turbidity, shall not cause the treat-
ment plant effluent to reduce the depth of the
compensation point for photosynthetic activity by
more than 10 percent from the seasonably estab-
lished norm for aquatic life.

Any slugload, which shall mean any pollut-
ant, including oxygen demanding pollutants
(BOD, etc.), released in a single extraordinary dis-
charge episode of such volume or strength as to
cause a violation of this chapter, including, but not
limited to, the following: interference to the
POTW, or flowrate exceeding the permitted peak
flow, or 10 percent of the capacity of the available
trunk sewer, whichever is greater. 

Any biosolids, screenings, or other residues
from the pretreatment of industrial wastewater dis-
charges.

Any wastewater containing any radioactive
wastes or isotopes of such half-life or concentra-
tion as exceed limits established by the city in com-
pliance with applicable state or federal regulations.

Any wastewater which causes a hazard to
human life or creates a public nuisance.

Any medical wastes.
Any wastewater causing the treatment plant’s

effluent to fail a toxicity test.
Any wastes containing detergents, surface

active agents, or other substances in such concen-
trations that they may cause excessive foaming in
the POTW.

Persistent pesticides and/or pesticides regu-
lated by the Federal Insecticide Fungicide Roden-
ticide Act (FIFRA), 7 U.S.C. 136 et seq., as now or
as it may be amended.

No discharger shall discharge or cause to be dis-
charged to the POTW, directly or indirectly, any of
the following described substances unless dis-
charged pursuant to a valid wastewater discharge
permit or authorization from the wastewater man-
ager:

Any wastewater with a temperature which
will inhibit biological activity in the POTW treat-
ment plant resulting in interference; but in no case
wastewater with a temperature at the introduction
into the POTW which exceeds 40 degrees centi-
grade (40 degrees C) (104 degrees F).

Any trucked or hauled pollutants except pur-
suant to Yakima Municipal Code Section 7.65.420.

Any dangerous wastes as defined in Chapter
173-303 WAC, as now or as it may be amended.

Flows which have the potential to adversely
affect the hydraulic loading of the POTW, includ-
ing the following categories:

Noncontact cooling water;
Stormwater and other direct inflow

sources; and
Nonpolluted water or water which would

not receive significant treatment.
Waste prohibited by this chapter shall not be

processed or stored in such a manner that they
could be discharged to the POTW. All floor drains
located in process or materials storage areas must
discharge to the industrial discharger’s pretreat-
ment facility prior to discharging to the POTW.

The general and specific prohibitions provided
by this chapter apply to all dischargers to the
POTW whether or not the discharger is subject to
categorical pretreatment standards or require-
ments. (Ord. 702 § 1, 2011; Ord. 673 § 4.1, 2008)

13.10.070 Limitations on wastewater strength.
National categorical pretreatment standards as

adopted and hereafter amended or modified by the
U.S. Environmental Protection Agency (EPA) pur-
suant to the Act shall be met by all dischargers of
the regulated industrial categories. The national
categorical standards found at 40 CFR Chapter I,
Subchapter N, Parts 405 through 471 are hereby
incorporated.

State requirements and limitations on discharges
to the POTW shall be met by all dischargers which
are subject to such standards in any instance in
which they are more stringent than federal require-
ments and limitations, or those in this chapter or
any other applicable ordinance.

The city may, from time to time, amend this
chapter to provide for more stringent limitations or
requirements on discharges to the POTW if such
amendments are deemed necessary to comply with
the objectives set forth in MMC 13.10.010, or are
otherwise in the public interest.

No discharger shall dilute its wastestream with
potable or process water in any way, nor mix sepa-
rate waste streams for the purpose of diluting a dis-
charge as a partial or complete substitute for
adequate treatment to achieve compliance with the
standards set forth in this chapter.
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No discharger shall discharge industrial waste-
water containing concentrations (and/or mass lim-
itations) that exceed any of the following local
discharge limits unless prior written approval has
been obtained from the city of Moxee:

(1) All pollutants are analyzed and reported as total mg/L.

(2) BTEX is the sum of the measured concentration of benzene,
toluene, ethylbenzene and xylene.

(3) These pollutants are based upon treatment technology (air
stripping/carbon capture) and are developed for discharges
from groundwater cleanup or remediation activities or other
effluents containing benzene and/or BTEX and requiring the
installation of treatment.

The above limits apply at the point where the
wastewater is discharged to the POTW. All con-
centrations for metallic substances are for “total”
metal unless indicated otherwise. An industrial
user, through enforcement action and/or permit
compliance schedule, may be required to install
treatment or otherwise reduce or halt a discharge of
a pollutant to maintain compliance with pretreat-
ment standards and requirements and prevent inter-
ference with the operation of the POTW, pass
through and adverse effects on the quality of the

receiving waters, contamination of municipal bio-
solids, health and safety hazards to workers in the
POTW, or violations of applicable federal or state
regulations.

The city may impose mass limitations on dis-
charges in cases where necessary to be consistent
with federal categorical pretreament standards.
Where a discharger is subject to a categorical pre-
treatment standard and a local limit for a given pol-
lutant, the more stringent limit or applicable
pretreament standard shall apply. The city may
establish more stringent pollutant limits, mass-
based limits, additional site-specified pollutant
limits, best management practices, or additional
pretreatment requirements when, in the judgement
of the city, such limitations are necessary to imple-
ment the provisions of this chapter.

In the event any of these values are exceeded by
one or more dischargers, the city will require the
individual discharger(s) exceeding the local dis-
charge limits to pretreat their wastewater to an
extent necessary to prevent interference with the
operation of the POTW, pass through and adverse
effects on the receiving waters, contamination of
municipal biosolids, health and safety hazards to
workers in the POTW, or violations of applicable
federal or state regulations.

The city may impose mass limitations on dis-
charges in cases where necessary to be consistent
with federal categorical pretreatment standards, or
under circumstances where concentration limits
are impractical to apply. Where a discharger is sub-
ject to a categorical pretreatment standard and a
local limit for a given pollutant, the more stringent
limit or applicable pretreatment standard shall
apply.

The city reserves the right to establish, by ordi-
nance or in wastewater discharge permits, more
stringent standards or requirements on discharges
to the POTW.

All known, available, and reasonable methods
of pretreatment, in accordance with RCW
90.48.010 and WAC 173-216-020(1), shall be used
by a discharger to bring into compliance a waste-
water discharge that does not comply with stan-
dards set forth in this chapter.

The city reserves the right to enter into special
agreements with industrial dischargers setting out
special terms under which they may discharge
wastewater to the POTW. In no case will a special
agreement waive compliance with a pretreatment

Pollutant
Daily Maximum Concentration 

(mg/L)

Arsenic (As) 0.48

Cadmium (Cd) 0.049

Chloroform 0.67

Chromium (Cr) 5.0

Chromium (VI) 0.43

Copper (Cu) 0.30

Lead (Pb) 0.19

Mercury (Hg) 0.002

Molybdenum (Mo) 1.14

Nickel (Ni) 2.0

Selenium 0.419

Silver (Ag) 0.06

Sulfide (liquid phase) 0.5

Zinc (Zn) 4.2

Beta-BHC 0.01516

Endosulfan 0.06964

Endrin 0.00383

Alpha-chlordane 0.00716

Gamma-chlordane 0.00367

Chlorpyrifos 0.01298

Lindane 0.13324

Benzene 0.05 (3)

BTEX (2) 0.75 (3)
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standard or requirement. However, the industrial
discharger may request a net gross adjustment to a
categorical standard in accordance with 40 CFR
403.15. They may also request a variance in accor-
dance with 40 CFR 403.13 from the categorical
pretreatment standard from EPA. Such a request
will be approved only if the industrial discharger
can prove that factors relating to its discharge are
fundamentally different from the factors consid-
ered by EPA when establishing that pretreatment
standard. An industrial discharger requesting a fun-
damentally different factor variance must comply
with the procedural and substantive provisions in
40 CFR 403.13. (Ord. 702 § 2, 2011; Ord. 673
§ 4.2, 2008)

13.10.080 Slugload or accidental discharges.
Each discharger shall provide protection from a

slugload or accidental discharge of prohibited or
regulated materials or substances established by
this chapter. Where the city deems it necessary, a
discharger shall provide and maintain, at the dis-
charger’s own cost and expense, facilities and
operating procedures to prevent a slugload or acci-
dental discharge of prohibited materials. When
requested to do so, the discharger shall submit to
the public works director for review either a “slug-
load control plan” (SC plan) or a “spill prevention,
control and countermeasure plan” (SPCC plan) or
both showing facilities and operating procedures to
provide this protection. The public works director
shall develop procedures to evaluate, at least once
every two years, and within one year of a user’s ini-
tial designation as a significant industrial dis-
charger, whether each significant industrial user
needs an SC plan or SPCC plan. No SC plan or
SPCC plan shall be effective to satisfy the require-
ments of this chapter unless it has been reviewed
and certified by a professional engineer registered
in the state of Washington. The SC plan/SPCC plan
shall contain at a minimum the following elements:

Description of discharge practices, including
nonroutine and routine batch discharges;

Description of stored hazardous substances;
Procedures for immediately notifying the city

of any accidental or slugload discharges, with pro-
cedures for follow-up written notification within
five days; and

Procedures to prevent adverse impact from
any accidental or slug discharge, including, but not
limited to, inspection and maintenance of storage

areas, handling and transfer of materials, loading
and unloading operations, control of plant site run-
off, worker training, building of containment struc-
tures or equipment, measures for containing toxic
organic pollutants (including solvents), and/or
measures and equipment for emergency response.

Where applicable, the SPCC plan shall also con-
form to guidelines found in 40 CFR Part 112 and to
Ecology’s “Guidelines to Prevent, Control, and
Contain Spills from the Bulk Storage of Petroleum
Products” (WDOE 83-8), as now or as they may be
amended. Each discharger shall complete its SC
plan or SPCC plan and submit same to the city of
Moxee within 120 days of being notified by the
city of Moxee to do so. The public works director
will approve the SC plan or SPCC plan before con-
struction of any prevention facility. No discharger
who discharges to the POTW after the aforesaid
date shall be permitted to introduce pollutants into
the system until such SC plan or SPCC plan has
been approved by the public works director.
Review and approval of such plan by the public
works director shall not relieve the discharger from
the responsibility to modify its facility as necessary
to meet the requirements of this chapter.

A discharger who has prepared an SC plan or
SPCC plan shall review and evaluate such plan at
least every two years from the date of approval. As
a result of this review and evaluation, the dis-
charger shall amend the SC plan or SPCC plan
within six months of the review to include more
effective prevention and control technology if: (1)
such technology will significantly reduce the like-
lihood of a spill event from the facility, and (2) if
such technology has been field-proven at the time
of the review. No amendment shall be effective to
satisfy the requirements of this chapter unless it has
been reviewed and certified by a professional engi-
neer registered in the state of Washington.

Dischargers shall verbally notify the city imme-
diately upon the occurrence of a slugload or acci-
dental discharge of substances prohibited by
ordinance and take immediate action to correct the
situation. Within five days after the occurrence of
the slugload or accidental discharge, the discharger
shall follow up with a written notification to the
city. The notifications shall include location of dis-
charge, date and time thereof, type of waste, con-
centration and volume, and corrective actions
taken or to be taken. Any discharger who dis-
charges a slugload of prohibited materials shall be
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liable for any expense, loss, or damage to the
POTW, in addition to any other liabilities estab-
lished by this chapter or any other ordinance and
the amount of any fines, penalties, damages or
costs assessed against the city by the city of
Yakima, any state or federal agency, court of law
or private individual, as a result of the slugload or
accidental discharge.

Signs shall be permanently posted in conspicu-
ous places on discharger’s premises, advising
employees whom to call in the event of a slug or
accidental discharge. Employers shall instruct all
employees who may cause or discover such a dis-
charge with respect to emergency notification pro-
cedures.

Significant industrial users shall verbally notify
the city immediately of any changes in its facility
or operating procedures that will affect its potential
for slug discharges. Within five days of its verbal
notification, the discharger shall follow up with a
written notification to the city. Changes that will
affect a facility’s potential for slug discharges
include, but are not limited to, significant changes
to the hazardous substances stored at the facility
and changes to the discharge practices associated
with the facility’s operating procedures. (Ord. 673
§ 4.3, 2008)

13.10.090 Pretreatment facilities.
Dischargers shall provide all known, available,

and reasonable methods of prevention, control, and
pretreatment as required to comply with this chap-
ter and state and federal regulations, and shall
achieve compliance with all applicable pretreat-
ment standards within the time limitations as spec-
ified by appropriate statutes, regulations, chapters,
and ordinances. Where the city deems it necessary,
a discharger shall provide, properly operated and
maintained, at the discharger’s own cost and
expense, facilities required to pretreat wastewater
to a level acceptable to the city. When requested to
do so, the discharger shall submit detailed plans
showing the pretreatment facilities to the city for
review and acceptance before construction of the
facility. The review of such plans by the city shall
in no way relieve the discharger from the responsi-
bility of modifying its facility as necessary to pro-
duce an effluent acceptable to the city under the
provisions of this chapter. The discharger shall
obtain all necessary construction-operating permits
from the city. Prior to completion of the pretreat-

ment facility, the discharger shall furnish its plan of
operations and maintenance procedures for the city
to review. Such pretreatment facilities shall be
under the control and direction of a qualified
wastewater treatment operator.

Any subsequent proposal for significant
changes in the pretreatment facilities or method of
operation shall be reported to and be accepted by
the city prior to the discharger’s initiation of the
changes.

Pretreatment facilities shall comply with the
applicable requirements of WAC 173-216-110,
Chapter 173-240 WAC, and RCW 90.48.010, as
now or as they may be amended, and with the
accepted plan of operations and maintenance pro-
cedures. The city will have the opportunity to audit
periodically the compliance of the discharger with
all applicable requirements, and to require changes
in the discharger’s plan of operations and mainte-
nance procedures in order to ensure the dis-
charger’s continued compliance with these
requirements. The discharger shall then comply
with the modified plan of operations and mainte-
nance procedures, together with all applicable
requirements as may be specified by this chapter
and federal and state regulations.

All wastes discharged into the food processing
sewer shall be adequately screened by a 20 mesh or
finer screen before discharge. An additional
screen, with openings not to exceed one-fourth
inch square, shall be installed in a fixed position so
that all material must pass through said screen
immediately before entrance into the sewer.

Grease, oil and sand interceptors shall be pro-
vided when, in the opinion of the public works
director, they are necessary for the proper handling
of liquid wastes containing floatable or emulsified
grease, fats, or oil in amounts exceeding those
specified in MMC 13.10.060, or any flammable
wastes, sand, or other harmful ingredients, except
that such interceptors shall not be required for pri-
vate living quarters or dwelling units. Such inter-
ceptors shall be provided within six months of
receipt of a written request from the city of Moxee
to do so. Dischargers who operate restaurants,
cafes, lunch counters, cafeterias, bars, or clubs; or
hotel, hospital, sanitarium, factory or school kitch-
ens; or other establishments that serve or prepare
food where grease may be introduced to the sewer
system shall have grease interceptors (grease traps)
to prevent the discharge of fat waste, oil, or grease.
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Take-out food establishments, or other establish-
ments that prepare food, but do not cook in oil or
grease, and who serve food only in disposable con-
tainers, may be exempted from this requirement,
provided their discharges do not violate MMC
13.10.060 (the general discharge prohibitions).
The grease interceptors shall be installed in the
waste line leading from sinks, drains, or other fix-
tures where grease may be discharged. All new
interceptors requested by the city of Moxee shall
be of a type and capacity, conforming to and
described in the edition of the Uniform Building
Code most recently adopted by the city and
Yakima County, and approved by the public works
director, and shall be located as to be readily acces-
sible for cleaning and inspection. Dischargers must
maintain these interceptors in a manner that will
always prevent fat waste, oil, grease, flammable
wastes, sand, or other harmful ingredients from
being carried into the sewer system. The owner
shall be responsible for the proper removal and dis-
posal by appropriate means of the captured mate-
rial, and shall maintain records of the dates and
means of disposal which are subject to review by
the public works director. Any removal and haul-
ing of the collected materials not performed by
owner’s personnel must be performed by waste
disposal firms currently licensed by the Yakima
health district. The collected materials removed
from such interceptors shall not be disposed of in
sanitary, industrial or storm sewers. Failure to pro-
vide or maintain such grease, oil and sand traps in
accordance with the provisions of this chapter shall
automatically result in an administrative fine of
$250.00 under MMC 13.10.250. Additional penal-
ties for repeated violations may be imposed by the
city as provided for in Articles VIII and IX of this
chapter. (Ord. 673 § 4.4, 2008)

13.10.100 Unlawful conduct.
It shall be unlawful for any person to mali-

ciously, willfully or negligently break, damage,
destroy, uncover, deface, tamper with or insert any
substance described in MMC 13.10.060 into any
structure, appurtenance or equipment which is a
part of the POTW, including, but not limited to,
manholes and the flush ends of sewer lines. Any
person found in violation of this requirement shall
be subject to the sanctions set forth in Articles VIII
and IX of this chapter. (Ord. 673 § 4.5, 2008)

Article V. Fees

13.10.110 Charges and fees.
Rates, charges and fees relating to the pretreat-

ment program established by this chapter shall be
as set forth in other ordinances. (Ord. 673 § 5.1,
2008)

Article VI. Administration, Reporting and 
Monitoring

13.10.120 Industrial dischargers.
It shall be unlawful for any industrial discharger

to discharge sewage, industrial wastewater, or any
other wastes into the POTW except as authorized
by the city and by Chapter 173-216 WAC, as now
or as it may be amended.

The city shall have the right to deny or condition
new or increased contributions of pollutants, or
changes in the nature of pollutants, to the POTW
by industrial dischargers where such contributions
do not meet applicable pretreatment standards and
requirements or where such contributions would
cause the POTW to violate its NPDES permit. New
sources and new dischargers shall not be allowed
to discharge without first complying with the appli-
cable pretreatment standards and requirements.
New sources and new dischargers subject to the
permitting requirements of Article VII of this chap-
ter shall comply with those requirements.

Compliance by existing sources with categorical
pretreatment standards shall be within three years
of the date the categorical pretreatment standard is
effective unless a shorter compliance time is spec-
ified in the appropriate subpart of 40 CFR Chapter
I, Subchapter N. Direct dischargers with NPDES
permits modified or reissued to provide a variance
pursuant to Section 301(i)(2) of the Act shall be
required to meet compliance dates set in any appli-
cable categorical pretreatment standard. Existing
sources which become industrial dischargers sub-
sequent to promulgation of an applicable categori-
cal pretreatment standard shall be considered
existing industrial dischargers except where such
sources meet the definition of a “new source”
within the meaning of this chapter. New sources
and new significant industrial dischargers shall
install and have in operating condition, and shall
start up, all pollution control equipment required to
meet applicable pretreatment standard before
beginning to discharge. Within the shortest feasible
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time (not to exceed 90 days after the beginning of
the discharge), new sources and new significant
industrial dischargers must meet all applicable pre-
treatment standards.

The public works director shall establish a final
compliance deadline date for any existing user not
covered by an applicable categorical pretreatment
standard or for any categorical user when the local
limits for said user are more restrictive than the
applicable federal categorical pretreatment stan-
dard. Any existing industrial discharger that must
comply with a more stringent local limit which is
in noncompliance with any local limits shall be
provided with a compliance schedule placed in a
wastewater discharge permit to ensure compliance
within the shortest time feasible. (Ord. 673 § 6.1,
2008)

13.10.130 Industrial discharger identification 
and data disclosure.

The public works director shall develop and
implement procedures to identify all possible
industrial dischargers and the character and vol-
ume of the discharge from those dischargers. The
public works director shall develop, maintain, and
report a list of industrial dischargers as required by
40 CFR 403.8(f)(6). As required by 40 CFR
403.8(f)(2)(iii), the city shall develop and imple-
ment procedures to notify all industrial users of
applicable pretreatment standards and require-
ments.

When requested by the city to do so, industrial
dischargers shall complete and file with the city an
industrial waste survey (IWS) signed by an autho-
rized representative of the industrial discharger and
in the form prescribed by the city. This industrial
waste survey shall be filed within 30 days of being
received by the industrial discharger, unless the
industrial discharger requests in writing a 30-day
extension from the city and the public works direc-
tor approves the request in writing. Failure to com-
plete this survey shall be reasonable grounds for
terminating service to the industrial discharger and
shall be considered a violation of this chapter.
(Ord. 673 § 6.2, 2008)

13.10.140 Reporting requirements for 
industrial dischargers.

(1) Within either 180 days after the effective
date of a categorical pretreatment standard, or the
final administrative decision on a category deter-

mination under 40 CFR 403.6(a)(4), whichever is
later, existing significant industrial dischargers
subject to such categorical pretreatment standards,
and currently discharging to or scheduled to dis-
charge to the POTW, shall be required to submit to
the city a report which contains the information
listed below. At least 120 days prior to commence-
ment of their discharge, new sources, and sources
that become significant industrial dischargers sub-
sequent to the promulgation of an applicable cate-
gorical standard, shall be required to submit to the
city a report which contains the information listed
below. A new source shall also be required to
report the method of pretreatment it intends to use
to meet applicable pretreatment standards. A new
source shall also give estimates of its anticipated
flow and quantity of pollutants discharged.

The industrial discharger shall submit the infor-
mation required by this chapter including:

(a) The name and address of the facility
including the name of the operator and owners.

(b) A list of any environmental control per-
mits held by or for the facility.

(c) A brief description of the nature, average
rate of production, and standard industrial classifi-
cations of the operation(s) carried out by such
industrial discharger. This description should
include a schematic process diagram which indi-
cates points of discharge to the POTW from the
regulated processes.

(d) Information showing the measured aver-
age daily and maximum daily flow, in gallons per
day, to the POTW from regulated process streams
and other streams, as necessary, to allow use of the
combined wastestream formula set out in 40 CFR
403.6(e).

(e) A measurement of pollutants.
(i) Identification of the categorical pre-

treatment standards applicable to each regulated
process.

(ii) Submission of the results of sam-
pling and analysis identifying the nature and con-
centration (and/or mass, where required by the
standard or by the city) of regulated pollutants in
the discharge from each regulated process. The
industrial discharger shall take a minimum of one
representative sample to compile the data neces-
sary to comply with the requirements of this sub-
section. Instantaneous, daily maximum and long-
term average concentrations (or mass, where
required) shall be reported. The sample shall be
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representative of daily operations and shall be ana-
lyzed in accordance with procedures set out in sub-
section (8) of this section. In cases where the
pretreatment standard requires compliance with
best management practices or pollution prevention
alternatives, the industrial discharger shall submit
documentation as required by that standard to doc-
ument compliance with the standard.

(iii) Sampling must be performed in
accordance with procedures set out in subsection
(9) of this section.

(iv) The city may allow the submission
of a baseline report which utilizes only historical
data so long as the data provides information suffi-
cient to determine the need for industrial pretreat-
ment measures.

(f) A statement reviewed by the industrial
discharger’s authorized representative and certi-
fied by a professional engineer registered in the
state of Washington, indicating whether pretreat-
ment standards are being met on a consistent basis
and, if not, whether additional operation and main-
tenance (O&M) and/or additional pretreatment is
required to meet the pretreatment standards and
requirements.

(g) If additional pretreatment and/or O&M
will be required to meet the pretreatment standards,
the shortest schedule by which the industrial dis-
charger will provide such additional pretreatment
and/or O&M. The completion date in this schedule
shall not be later than the compliance date estab-
lished for the applicable pretreatment standard.
Where the industrial discharger’s categorical pre-
treatment standard has been modified by a removal
allowance (under 40 CFR 403.7), the combined
wastestream formula (under 40 CFR 403.6(e)),
and/or a fundamentally different factors variance
(under 40 CFR 403.13) at the time the industrial
discharger submits the report required under this
subsection (1), the information required by subsec-
tions (1)(f) and (g) of this section shall pertain to
the modified limits. If the categorical pretreatment
standard is modified by a removal allowance, the
combined wastestream formula, and/or a funda-
mentally different factors variance after the indus-
trial discharger submits the report required under
this subsection (1), any necessary amendments to
the information requested by subsections (1)(f) and
(g) of this section shall be submitted by the indus-
trial discharger to the city within 60 days after the
modified limit is approved.

The following conditions shall apply to the
schedule required by this section:

(i) The schedule shall contain progress
increments in the form of dates for the commence-
ment and completion of major events leading to the
installation and operation of additional pretreat-
ment facilities required for the discharger to meet
the applicable pretreatment standards (such events
include hiring an engineer, completing preliminary
and final plans, executing contracts for major com-
ponents, commencing and completing installation,
beginning and conducting routine operation). No
progress increment referred to above shall exceed
nine months.

(ii) The industrial discharger shall sub-
mit a progress report to the city no later than 14
days following each date in the schedule and the
final date of compliance including, as a minimum,
whether or not the discharger complied with the
increment of progress, the reason for any delay,
and, if appropriate, the steps being taken by the
industrial discharger to return to the established
schedule. In no event shall more than nine months
elapse between such progress reports to the city.

(h) All baseline monitoring reports must be
signed and certified in accordance with subsection
(11) of this section.

(2) Within 90 days following the date for final
compliance with applicable categorical pretreat-
ment standards (deadline date for categorical dis-
chargers published in the appropriate categorical
pretreatment standards, compliance date for non-
categorical dischargers established by the city), or
in the case of a new source (new discharger) within
30 days of commencement of the introduction of
wastewater into the POTW, any industrial dis-
charger subject to such pretreatment standards and
requirements shall submit to the city a report con-
taining the information described in subsections
(1)(d) through (f) of this section. For industrial dis-
chargers which may be subject to equivalent mass
or concentration limits established in accordance
with the procedures in 40 CFR 403.6(c), this report
shall contain a reasonable measure of the industrial
discharger’s long-term wastewater discharge rate.
For all other industrial dischargers subject to cate-
gorical pretreatment standards expressed in terms
of allowable pollutant discharge per unit of produc-
tion (or other measure of operation), this report
shall include the industrial discharger’s actual
wastewater discharge rate during the appropriate
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corresponding sampling period. All compliance
reports must be signed and certified in accordance
with subsection (11) of this section.

(3) Any significant industrial discharger sub-
ject to a pretreatment standard shall, at a frequency
determined by the public works director but in no
case less than twice per year (in June and Decem-
ber), submit a report indicating the nature and con-
centration of pollutants in the discharge which are
limited by such pretreatment standards and the
measured or estimated average and maximum
daily flows for the reporting period. All periodic
compliance reports must be signed and certified in
accordance with subsection (11) of this section.

(a) The report shall include a record of the
concentrations (and mass if specified by the city)
of the limited pollutants that were measured and a
record of all flow measurements (average and max-
imum) taken at the designated sampling locations,
and shall also include any additional information
required by this chapter or regulations promulgated
thereunder. Production data shall be reported if
required by the city. Both daily maximum and
average concentration (or mass, where required)
shall be reported. In cases where the pretreatment
standard requires compliance with best manage-
ment practices or pollution prevention alternatives,
the industrial discharger shall submit documenta-
tion as required by that standard to document com-
pliance with the standard. If a discharger sampled
more frequently than required by the city, it must
submit all results of sampling and analysis of the
discharge during the reporting period.

(b) Any industrial discharger subject to
equivalent mass or concentration limits established
by the city in accordance with procedures provided
in 40 CFR 403.6(c) shall submit as part of its report
a reasonable measure of the discharger’s long-term
production rate.

(c) If the city calculated limits to factor out
dilution flows or nonregulated flows, the industrial
discharger shall be responsible for providing flows
from the regulated process flows, dilution flows
and nonregulated flows.

(d) The report shall indicate the time, date
and place of sampling, and methods of analysis,
and shall certify that such sampling and analysis is
representative of the normal work cycles and
expected pollutant discharges to the POTW.

(e) Flows shall be reported on the basis of
actual measurement; provided, however, that the

city may accept reports of average and maximum
flows estimated by verifiable techniques if the city
determines that an actual measurement is not feasi-
ble.

(f) Sampling shall be representative of the
industrial discharger’s actual discharge and col-
lected in accordance with subsection (9) of this
section. Wastewater monitoring and flow manage-
ment facilities shall be properly operated, kept
clean, and maintained in good working order at all
times. The failure of an industrial discharger to
keep its monitoring facility in good working order
shall not be grounds for the industrial discharger to
claim that sample results are unrepresentative of its
discharge.

(g) Where the industrial discharger conducts
self-monitoring, the frequency of monitoring shall
be prescribed by the city. At a minimum, such dis-
chargers shall sample their discharge twice per
year.

(4) Any industrial discharger subject to this
chapter shall report to the public works director, in
person or by phone, 90 days prior to any changes in
its operations or processes which significantly
affect its wastewater constituents or characteris-
tics, or storage of chemicals, and which take place
after the last report, permit application or environ-
mental survey. These changes include, but are not
limited to, flow increases of 20 percent or greater,
the commencement of discharge of any prohibited
or limited substance under MMC 13.10.060, and
the addition of any process covered by national cat-
egorical pretreatment standards. Formal written
notification shall be made to the public works
director at least 10 days prior to such change.

(5) Any discharger operating under equivalent
mass or concentration limits shall notify the public
works director within two business days after the
discharger has a reasonable basis to know that the
production level will significantly change within
the next calender month. Any discharger not noti-
fying the public works director of such an antici-
pated change shall be required to comply with the
existing limits.

(6) All significant industrial dischargers not
subject to categorical pretreatment standards and,
as deemed necessary by the public works director,
any minor industrial dischargers shall provide to
the public works director the same reports as set
forth in subsection (1) of this section.
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(7) If sampling performed by an industrial dis-
charger indicates a violation, the industrial dis-
charger must notify the public works director
within 24 hours of becoming aware of the viola-
tion. The industrial discharger shall also repeat the
sampling and analysis and submit the results of the
repeat analysis to the city within 30 days after
becoming aware of the violation. Where the city
has performed the sampling and analysis in lieu of
the industrial discharger, the city must perform the
repeat sampling and analysis within 30 days after
becoming aware of the violation unless it notifies
the industrial discharger of the violation and
requires that discharger to perform the repeat sam-
pling and analysis. The industrial discharger is not
required to resample if the POTW performs moni-
toring at the industrial discharger’s at least once a
month, or if the POTW performs sampling
between the industrial discharger’s initial sampling
and when the industrial discharger receives the
results of this sampling.

(8) All pollutant analyses, including sampling
techniques, to be submitted as part of a wastewater
discharge permit application or report shall be per-
formed in accordance with the techniques pre-
scribed in 40 CFR Part 136 and WAC 173-216-
125. If 40 CFR Part 136 or WAC 173-216-125
does not contain sampling or analytical techniques
for the pollutant in question, sampling and analyses
must be performed in accordance with procedures
approved by the EPA.

(9) Except as indicated below, the industrial
discharger must collect wastewater samples using
24-hour flow proportional composite collection
techniques. In the event 24-hour flow proportional
composite sampling is infeasible, the public works
director may authorize the use of time proportional
composite sampling or a minimum of four grab
samples where the industrial discharger demon-
strates that this will provide a representative sam-
ple of the actual effluent being discharged to the
POTW. In addition, grab samples may be required
to show compliance with instantaneous discharge
limits. Samples to be analyzed for fats, oil and
grease (FOG), temperature, pH, cyanide, phenols,
toxicity, sulfides, and volatile organic compounds
shall be obtained using grab collection techniques.

(a) Samples should be taken immediately
downstream from pretreatment facilities if such
exist or immediately downstream from the regu-
lated or manufacturing process if no pretreatment

exists or as determined by the city. For dischargers
subject to categorical pretreatment standards, if
other wastewaters are mixed with the regulated
wastewater prior to pretreatment the discharger
should measure the flows and concentrations nec-
essary to allow use of the combined wastestream
formula of 40 CFR 403.6(e) in order to evaluate
compliance with the applicable pretreatment stan-
dards.

(b) All sample results shall indicate the time,
date and place of sampling, and methods of analy-
sis, and shall certify that such sampling and analy-
sis is representative of normal work cycles and
expected pollutant discharges from the industrial
discharger. If a discharger subject to the reporting
requirements in and of this section monitors any
pollutant more frequently than required by the city,
it must submit the results of this extra sampling and
analysis of the discharge as part of its self-monitor-
ing report.

(10) The public works director may use a
wastewater grab sample(s) to determine noncom-
pliance with applicable pretreatment standards.

(11) Any reports required by this chapter and
submitted by the industrial discharger shall be
signed by an authorized representative of the dis-
charger. If applicable pretreatment standards or
requirements are not being met, the statement also
must be signed by an engineer qualified in pretreat-
ment system design. Any person signing the report
shall make the following certification:

I certify under penalty of law that this document
and all attachments were prepared under my
direction or supervision in accordance with a
system designed to assure that qualified per-
sonnel properly gather and evaluate the infor-
mation submitted. Based on my inquiry of the
person or persons who manage the system, or
those persons directly responsible for gathering
the information, the information submitted is, to
the best of my knowledge and belief, true, ac-
curate, and complete. I am aware that there are
significant penalties for submitting false infor-
mation, including the possibility of fine and im-
prisonment for knowing violations.

(12) Written reports shall be deemed to have
been submitted on the date postmarked. For reports
which are not mailed, postage prepaid, into a mail
facility serviced by the U.S. Postal Service, the
date of receipt of the report shall govern. The pub-
lic works director shall develop and implement
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procedures to receive and analyze reports and other
notices submitted by industrial dischargers. (Ord.
673 § 6.3, 2008)

13.10.150 Monitoring equipment.
The city may require a discharger to install and

operate, at the discharger’s own expense, monitor-
ing equipment to allow inspection, sampling, and
flow measurement of all discharges into the sewer
system, to assure compliance with this chapter. The
monitoring equipment shall be situated on the dis-
charger’s premises, except that if such a location
would be impractical or cause undue hardship on
the discharger, the city may allow such equipment
to be installed in an accessible public street or side-
walk area.

There shall be ample room in or near such mon-
itoring equipment to allow accurate wastewater
sampling and preparation of samples for analysis
by the discharger and the city. The monitoring
equipment shall be maintained at all times in a safe
and proper operating condition at the expense of
the discharger.

All monitoring equipment shall be installed and
maintained in accordance with all applicable stan-
dards and specifications. All devices used to mea-
sure wastewater flow and quality shall be
calibrated to ensure their accuracy. (Ord. 673 § 6.4,
2008)

13.10.160 Inspection and sampling.
(1) To assess compliance with this chapter,

independent of any information provided by an
industrial discharger, the city shall have the right to
inspect, conduct surveillance of, and collect waste-
water samples from all monitoring equipment,
sewer lines, and plant facilities, and to examine and
copy any discharge related records, during all
hours that a discharger is operating or whenever
employees are on the premises. The city will nor-
mally schedule such inspections upon seven days’
notice, but, if deemed appropriate or necessary,
shall have the right to make unscheduled inspec-
tions without prior notice. The city shall have the
right to erect or install on the discharger’s property
such devices as are reasonably necessary to con-
duct sampling, inspection, compliance monitoring
or metering operations.

(2) Where an industrial discharger has security
measures in force which require proper identifica-
tion and clearance before entry into its premises,

the industrial discharger shall make necessary
arrangements with its security guards so that, upon
presentation of suitable identification, personnel
from the city, the city of Yakima, state, and EPA
will be permitted to enter without delay, for the
purposes of performing their specific responsibili-
ties.

(3) Failure to allow inspection, sampling, mon-
itoring, metering, or copying as authorized by this
section shall be grounds for termination of waste-
water treatment services as well as any other
enforcement action authorized under this chapter
and deemed appropriate by the public works direc-
tor.

(4) If the city has been refused access to a build-
ing, structure or property or any part thereof, and if
the public works director has demonstrated proba-
ble cause to believe that there may be a violation of
this chapter or that there is a need to inspect as part
of a routine inspection program of the city
designed to verify compliance with this chapter or
any permit or order issued hereunder, then, upon
application by the city’s counsel, the Yakima
County superior court will issue a search and/or
seizure warrant describing herein the specific loca-
tion subject to the warrant. The warrant will spec-
ify what, if anything, may be searched and/or
seized on the property described. Such warrant will
be served at reasonable hours by the public works
director in the company of a uniformed police
officer of the city of Moxee. In the event of an
emergency affecting public health and safety,
inspections will be made without the issuance of a
warrant.

(5) The public works director shall develop and
implement procedures to randomly sample and
analyze the effluent from industrial users and con-
duct surveillance activities to better identify, inde-
pendent of information supplied by industrial
dischargers, occasional and continuing noncompli-
ance with applicable pretreatment standards. The
public works director shall inspect (including
effluent sampling and analysis) each significant
industrial discharger at least once each year. The
public works director shall investigate instances of
noncompliance indicated by information provided
by industrial dischargers and by the public works
director’s independent inspection, sampling, and
analysis. (Ord. 673 § 6.5, 2008)
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13.10.170 Confidential information.
(1) Information and data furnished to the city

with respect to the nature and frequency of dis-
charge will be available to the public or other gov-
ernmental agency without restriction unless the
discharger specifically requests and is able to dem-
onstrate that the release of such information would
divulge information, processes or methods of pro-
duction entitled to protection as trade secrets or
proprietary information of the discharger under the
laws or regulations of the state or federal govern-
ment. If a discharger furnishing a report requests
that information provided as part of a report be kept
confidential, and the discharger marks said pages
as “confidential,” then the portions so marked of a
report or other information which may disclose
trade secrets or secret processes protected by state
or federal law will not be made available for
inspection by the public, subject to the provisions
of Chapter 42.17 RCW, as now or as it may be
amended, but will be made available upon written
request to governmental agencies for uses related
to this chapter, the city of Yakima’s NPDES per-
mit, state waste discharge permit and/or the pre-
treatment programs; provided, however, that such
portions of a report or other information will be
available for use by the state or any state agency in
judicial review or enforcement proceedings
involving the discharger furnishing the report.
Wastewater constituents and characteristics, other
“effluent data” as defined by 40 CFR 2.302, and
information for which claims of confidentiality
must be denied pursuant to WAC 173-216-080
shall not be recognized as confidential information
and shall be available to the public without restric-
tion.

(2) Information accepted by the city as confi-
dential will not be transmitted to any governmental
agency or to the general public by the city until and
unless a 10-day notification is given to the dis-
charger. Once notice of intent to release informa-
tion has been given to the discharger, if the
discharger fails to contest the release, then any
rights created by this section shall be deemed to
have been waived. (Ord. 673 § 6.6, 2008)

Article VII. Wastewater Discharge Permits and 
Authorizations

13.10.180 Wastewater discharge permit and 
authorization determination.

(1) All new nonresidential dischargers (domes-
tic and nondomestic) shall submit a completed pre-
liminary industrial waste survey to the city for its
review and determination of whether a wastewater
discharge permit or authorization is required. This
industrial waste survey shall be filed within 30
days of being received by the industrial discharger,
unless the industrial discharger requests in writing
a 30-day extension from the city and the public
works director approves the request in writing. The
preliminary industrial waste survey shall be signed
by an authorized representative of the nonresiden-
tial discharger and in the form prescribed by the
city. The public works director may require either
additional information or a follow-up industrial
waste survey (IWS), as described in MMC
13.10.190(2). Should the public works director
approve the IWS, it shall satisfy MMC
13.10.190(2)(a) for purposes of applying for a
wastewater discharge authorization, if applicable.
Existing nonresidential dischargers shall submit a
preliminary IWS when requested to do so by the
city (see MMC 13.10.130).

(a) Permit Required. Should the public
works director determine that a permit is required,
the discharger shall comply with MMC 13.10.200
with respect to such permit.

(b) Authorization Required. Should the pub-
lic works director determine that a written authori-
zation is required for any nonresidential (domestic
or nondomestic) discharge, including a temporary
discharge, the public works director shall deter-
mine which of the terms and conditions in MMC
13.10.200 or any other section of this chapter
apply. All wastewater discharge authorizations
shall comply with MMC 13.10.190.

When a wastewater discharge authorization is
not required it shall not relieve any discharger to
the POTW from the requirement to apply all
known, available, and reasonable methods to pre-
vent and control waste discharges to the waters of
the state, or the requirement to obtain approval of
plans and reports for the construction of wastewa-
ter facilities, or any other applicable requirement
contained in this chapter or state or federal law.
Nothing herein shall limit the authority of the city
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to take enforcement action for any unlawful dis-
charge of waste materials or other violations of this
chapter. (Ord. 673 § 7.1, 2008)

13.10.190 Wastewater discharge 
authorization required.

(1) Authorizations. The public works director
may authorize long-term, short-term or temporary
wastewater discharges into the city’s sewer system.
All authorized wastewater discharges shall comply
with pretreatment standards and regulations
(MMC 13.10.060), limitations on wastewater
strength (MMC 13.10.070), and protect the POTW
from slug load or accidental discharges (MMC
13.10.080). Failure to comply shall subject the dis-
charger to the enforcement provisions of Article
VIII of this chapter and all industrial dischargers
located outside of the city’s boundaries that receive
authorization to discharge from the city shall
accept the city’s authority to impose those enforce-
ment provisions as a condition to discharging
wastewater into the city’s sewer system. The pub-
lic works director may condition the authorization
as necessary to comply with the provisions of this
chapter, and may deny requests under this section
on the grounds that the discharge would violate any
provision of this chapter.

(2) Discharge Authorization Procedure. Dis-
chargers must submit a completed industrial waste
survey (IWS) to the city. The survey shall include
a complete written description of the proposed
project, including the reason for the discharge, rate
and duration of the discharge, a site map and
plumbing plan showing the location and method to
discharge the wastewater, a legal description of the
property, and the name and phone number of a con-
tact person. The survey shall also contain the fol-
lowing:

(a) An analysis of the water to be discharged;
(b) Volume of wastewater for discharge.

The survey shall be signed by an authorized rep-
resentative of the discharger.

The public works director shall review the sur-
vey for completeness and, within 30 days, may
return to the applicant any incomplete survey with
a request for information necessary to complete the
survey. Any survey not so returned shall be
deemed complete. If returned, the survey shall not
be considered complete unless and until the dis-
charger resubmits the survey with the requested
information.

Further information or applications may be
requested from the discharger by the public works
director to help determine the status of the dis-
charger or to assist in setting the terms and condi-
tions of the authorization.

Authorization Terms and Conditions. A waste-
water discharge authorization shall include condi-
tions as are deemed reasonably necessary by the
city to prevent pass through or interference, protect
the quality of POTW’s receiving water body, pro-
tect worker health and safety, facilitate biosolids
management and beneficial reuse, and protect
against damage to the POTW. The public works
director may use any section of this chapter to
achieve these goals.

Notification of a change in the volume or con-
stituents of any authorized discharge shall be made
30 days in advance of the change to provide the city
time to consider if a new authorization will be
required (see MMC 13.10.140(4)). (Ord. 673 § 7.2,
2008)

13.10.200 Wastewater discharge permit 
required.

(1) Permit Required of Significant Industrial
Dischargers. No significant industrial discharger
shall discharge wastewater into the POTW without
first obtaining a wastewater discharge permit from
the Department of Ecology. Any violation of the
terms or conditions of a wastewater discharge per-
mit shall be deemed a violation of this chapter.
Obtaining a wastewater discharge permit does not
relieve a permittee of its obligation to comply with
all applicable federal and state standards or with
any other applicable requirement of this chapter or
federal or state law. (Ord. 673 § 7.3, 2008)

Article VIII. Administrative Enforcement

13.10.210 Notification of violation.
Whenever the city finds that any discharger has

violated or is violating this chapter, or an order
issued hereunder, the public works director may
serve upon said discharger written notice of the
violation. Within 10 days of the receipt date of this
notice, an explanation of the violation and a plan
for the satisfactory correction and prevention
thereof, to include specific required actions, shall
be submitted to the city. Submission of this plan in
no way relieves the discharger of liability for any
violations occurring before or after receipt of the
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notice of violation. Nothing in this section shall
limit the authority of the city to take any action,
including emergency actions or any other enforce-
ment action, without first issuing a notice of viola-
tion. (Ord. 673 § 8.1, 2008)

13.10.220 Consent orders.
(1) The public works director is hereby empow-

ered to enter into consent orders, assurances of vol-
untary compliance, or other similar documents
establishing an agreement with the discharger
responsible for the noncompliance. Such orders
will include specific action to be taken by the dis-
charger to correct the noncompliance within a time
period also specified by the order. Such schedules
may not extend the compliance date beyond appli-
cable federal deadlines. Consent orders shall have
the same force and effect as compliance orders
issued pursuant to MMC 13.10.230 and shall be
judicially enforceable.

(2) Failure to comply with any terms or require-
ments of a consent order by the discharger shall be
an additional and independent basis for termination
of wastewater treatment services or for any other
enforcement action authorized under this chapter
and deemed appropriate by the public works direc-
tor. (Ord. 673 § 8.2, 2008)

13.10.230 Compliance orders.
(1) When the city finds that a discharger has

violated or continues to violate this chapter or any
order issued hereunder, he may issue a compliance
order to the discharger responsible for the violation
directing that, following a specified time period,
sewer service shall be discontinued unless ade-
quate treatment facilities, devices, or other related
appurtenances have been installed and are properly
operated and maintained. Compliance orders may
also contain such other requirements as might be
reasonably necessary and appropriate to address
the noncompliance, including the installation of
pretreatment technology, additional self-monitor-
ing, and management practices designed to mini-
mize the amount of pollutants discharged to the
sewer. In establishing the compliance schedule in
the compliance order, the public works director
will consider applying to the schedule the condi-
tions provided in MMC 13.10.140(1)(g). A com-
pliance order may not extend the deadline for
compliance established for a federal pretreatment
standard or requirement, nor does a compliance

order release the discharger of liability for any vio-
lation, including any continuing violation. Issu-
ance of a compliance order shall not be a
prerequisite to taking any other action against the
discharger.

(2) Failure to comply with any terms or require-
ments of a compliance order by the discharger shall
be an additional and independent basis for termina-
tion of wastewater treatment services or for any
other enforcement action authorized under this
chapter and deemed appropriate by the public
works director. (Ord. 673 § 8.3, 2008)

13.10.240 Cease and desist orders.
When the city finds that a discharger has vio-

lated or continues to violate this chapter or any
order issued hereunder, the public works director
may issue an order to cease and desist all such vio-
lations and direct those persons in noncompliance
to: (1) comply forthwith; and (2) take such appro-
priate remedial or preventative action as may be
needed to properly address a continuing or threat-
ened violation, including halting operations and
terminating the wastewater discharge. Issuance of
a cease and desist order shall not be a prerequisite
to taking any other action against the discharger.
(Ord. 673 § 8.4, 2008)

13.10.250 Administrative fines.
Notwithstanding any other section of this chap-

ter, any discharger who is found by the city to have
violated any provision of this chapter, or orders
issued hereunder, shall be fined in the amount not
to exceed $1,000 per violation. Each day on which
noncompliance shall occur or continue shall be
deemed a separate and distinct violation. Such
assessments may be added to the discharger’s next
scheduled sewer-service charge and the city shall
have such other collection remedies to use as to
collect other service charges. Unpaid charges,
fines, and penalties shall constitute a lien against
the individual discharger’s property. Issuance of an
administrative fine shall not be a prerequisite for
taking any other action against the discharger.
(Ord. 673 § 8.5, 2008)

13.10.260 Recovery of costs incurred by the 
city.

Any discharger violating any of the provisions
of this chapter who discharges or causes a dis-
charge producing a deposit or obstruction or causes
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damage to or impairs the city’s POTW shall be lia-
ble to the city for any reasonable expense, loss,
fines, or damage caused by such violation or dis-
charge. The city will bill the discharger for the cost
incurred by the city for any cleaning, repair,
replacement work, or other damages caused by the
violation or discharge. Refusal to pay the assessed
costs shall constitute a violation of this chapter
enforceable under the provisions of Articles VIII
and IX of this chapter. (Ord. 673 § 8.6, 2008)

13.10.270 Emergency suspension of treatment 
services.

(1) The public works director may order the
suspension of wastewater treatment service after
informal notice to the discharger if it appears to the
city that an actual or potential discharge: (a) pre-
sents or threatens a substantial danger to the health
or welfare of persons or to the environment; or (b)
threatens to interfere with the operation of the
POTW or to violate any pretreatment limits
imposed by this chapter.

(2) Any discharger notified of a suspension of
the wastewater treatment service shall cease imme-
diately all wastewater discharges. In the event of a
discharger’s failure to comply immediately and
voluntarily with the suspension order, the public
works director will take such steps as deemed nec-
essary, including immediate severance of the sewer
connection, to prevent or minimize damage,
including, but not limited to, the POTW, its biosol-
ids or receiving waters, or endangerment to the
health and welfare of any individuals. The city
shall have the right of access onto the discharger’s
private property to accomplish such severance of
the sewer line. The public works director will allow
the discharger to recommence its wastewater dis-
charge when the endangerment has passed, unless
the termination proceedings set forth in MMC
13.10.280 are initiated against the discharger.

(3) It shall be unlawful for any person to pre-
vent or attempt to prevent the city from terminating
wastewater treatment service in an emergency sit-
uation, by barring entry, by physically interfering
with city employees or contractors, or by any other
means.

(4) Any discharger whose wastewater treat-
ment service has been suspended pursuant to this
section shall have the right to a post-suspension
hearing to be conducted in accordance with the
procedures set forth in MMC 13.10.290. A dis-

charger which is responsible, in whole or in part,
for imminent endangerment shall submit a detailed
written statement describing the causes of the
harmful contribution and the measures taken to
prevent any future occurrence to the city prior to
the date of the post-suspension hearing. (Ord. 673
§ 8.7, 2008)

13.10.280 Termination of treatment services.
(1) The public works director shall have author-

ity to terminate wastewater treatment services for
any discharger if it determines that the discharger
has:

(a) Failed to accurately report wastewater
constituents and characteristics;

(b) Failed to report significant changes in
operations or wastewater constituents or character-
istics;

(c) Refused reasonable access to the dis-
charger’s premises for purposes of inspection,
monitoring, or sampling;

(d) Violated any condition of the dis-
charger’s waste discharge permit;

(e) Violated any of the provisions of this
chapter; or

(f) Violated any lawful order of the city
issued with respect to this chapter.

In the event any discharger declines to allow
access to the discharger’s premises for inspection,
monitoring, or sampling, the city shall not enter
such premises without first obtaining a duly issued
judicial warrant.

(2) The discharger shall be given written notice
of the city’s decision (and basis or bases therefor)
to terminate wastewater services and shall have the
right to a pretermination hearing in accordance
with the provisions of MMC 13.10.290. (Ord. 673
§ 8.8, 2008)

13.10.290 Administrative hearing.
(1) A discharger shall have the right to an

administrative hearing to contest the city’s deter-
mination: (a) to suspend the discharger’s wastewa-
ter services; (b) to terminate the discharger’s
wastewater services; (c) to impose administrative
fines against the discharger; (d) to bill the dis-
charger for costs incurred by the city as a result of
the discharger’s violation or discharge; or (e) that
the discharger has violated a consent, compliance,
or cease and desist order.
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(2) Any hearing pursuant to this section must be
requested by the discharger in writing within 15
days after the discharger receives notice of the
city’s determination. The discharger’s written
request for hearing shall be filed with the city clerk.
Failure to submit a timely notice shall be deemed
to be a failure to exhaust administrative remedies
and shall preclude any further review. The city will
conduct the hearing within 20 days of the receipt of
the request (or within five days if the discharger is
contesting suspension or termination of wastewa-
ter services).

(3) The administrative hearing authorized by
this section will be held before the mayor of the
city. Formal rules of evidence will not apply but
the discharger and the city shall have the right to
present witnesses and documentary evidence. The
mayor of the city or the mayor’s designee will issue
a written decision within 10 days of the conclusion
of the hearing.

(4) Any discharger requesting a hearing shall
have the right to make an electronic or steno-
graphic record of the proceedings. Such record
shall be made at the discharger’s expense.

(5) Except as otherwise provided, all decisions
by the mayor of the city or the mayor’s designee
shall be final and conclusive on all parties unless
appealed to the city council of the city under MMC
13.10.300. (Ord. 673 § 8.9, 2008)

13.10.300 Appeal to the city council of the city.
(1) Any decision of the mayor of the city or the

mayor’s designee rendered pursuant to MMC
13.10.290 may be reviewed by appeal to the city
council. The discharger must file written notice of
appeal with the city clerk of the city within 15 days
following notification of such decision or action.
Such notice of appeal shall set forth in reasonable
detail the action or decision appealed and the dis-
charger’s grounds for reversal or modification
thereof. Failure to submit a timely notice shall be
deemed to be a failure to exhaust administrative
remedies and shall preclude any further review.

(2) Following receipt of such notice, the city
clerk will schedule a date for a public meeting by
the city council at which time the city council shall
consider the appeal. The date of the public meeting
should be not later than 20 days following the date
the city clerk receives notice of the appeal. The city

clerk will mail written notice to all parties of record
to apprise them of the meeting date before the city
council.

(3) The city council review of the facts shall not
be limited to evidence presented to the mayor or
the mayor’s designee. The city council may request
additional information or memoranda in order to
reach a decision; provided, that all parties of record
are given an opportunity to respond to the material
provided.

(4) At the public meeting, the city council may
adopt, amend and adopt, reverse, or amend and
reverse the findings, conclusions, and decision of
the mayor or the mayor’s designee or remand the
matter to the mayor or the mayor’s designee. (Ord.
673 § 8.10, 2008)

13.10.310 Judicial review.
The decision of the city council on an appeal of

the decision of the mayor or the mayor’s designee
shall be final and conclusive unless, within 20 days
from the date of final action, the discharger files a
petition for review with the Yakima County supe-
rior court in the manner prescribed by law. (Ord.
673 § 8.11, 2008)

13.10.320 Publication of enforcement actions.
A list of all dischargers that experience a signif-

icant violation of applicable pretreatment stan-
dards or other pretreatment requirements during
the previous 12 months shall be published, at least
annually, by the city in the largest local daily news-
paper of general circulation. For the purposes of
this provision, a violation is a significant violation
which meets one or more of the following criteria:

(1) Chronic violations of wastewater discharge
limits, defined here as those in which 66 percent or
more of all of the wastewater measurements taken
during a six-month period exceed (by any magni-
tude) a numeric pretreatment standard or require-
ment, including instantaneous limits, as defined by
40 CFR 403.3(1) for the same pollutant parameter;

(2) Technical review criteria (TRC) violations,
defined here as those in which 33 percent or more
of all of the wastewater measurements for each
pollutant parameter taken during a six-month
period equal or exceed the product of the numeric
pretreatment standard or requirement, including
instantaneous limits, as defined by 40 CFR
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403.3(1) multiplied by the applicable TRC (TRC
equals 1.4 for BOD, TSS, fats, oils, and grease, and
1.2 for all other pollutants except pH);

(3) Any other discharge violation of a pretreat-
ment standard or requirement, as defined by 40
CFR 403.3(1) (daily maximum, longer-term aver-
age, instantaneous limit or narrative standard that
the city determines has caused, alone or in combi-
nation with other discharges, interference or pass
through (including endangering the health of
POTW personnel or the general public);

(4) Any discharge of a pollutant that has caused
imminent endangerment to human health, welfare
or to the environment or has resulted in the city’s
exercise of its emergency authority under MMC
13.10.270 to halt or prevent such a discharge;

(5) Failure to meet, within 90 days after the
schedule date, a compliance schedule milestone
contained in a local control mechanism or enforce-
ment order for starting construction, completing
construction, or attaining final compliance;

(6) Failure to provide, within 45 days after the
due date, required reports such as baseline moni-
toring reports, compliance reports, periodic self-
monitoring reports, and reports on compliance with
compliance schedules;

(7) Failure to accurately report noncompliance;
(8) Failure to maintain records of pretreatment

facility maintenance, including, but not limited to,
cleaning and waste removal dates, and means of
disposal of accumulated wastes; or

(9) Any other violation or group of violations
which causes the city to expend considerable time
or expense in tracking down the source of pollut-
ants detected in the POTW wastewater influent, or
which the city determines will adversely affect the
operation or implementation of its pretreatment
program. (Ord. 673 § 8.12, 2008)

13.10.330 Performance bonds and liability 
insurance.

The city may decline to reinstate wastewater
treatment services for any discharger who has had
its services suspended or terminated under the pro-
visions of this chapter unless such discharger, at
the discretion of the public works director, either:
(1) first files with the city a satisfactory bond, pay-
able to the city, in a sum not to exceed a value
determined by the city engineer to be necessary to
achieve consistent compliance; or (2) first submits

proof that it has obtained financial assurances suf-
ficient to restore or repair POTW damage caused
by its discharge. (Ord. 673 § 8.13, 2008)

13.10.340 Operating upsets.
(1) Any discharger that experiences an upset

shall inform the city of the upset within 24 hours of
discovering the upset. Where such information is
given orally, a written report describing the upset
shall be filed with the city by the discharger within
five days after the discovery. This report shall be
based on properly signed, contemporaneous oper-
ating logs or other relevant evidence and shall
include:

(a) A description of the upset, the cause of
the upset and the impact of the upset on the dis-
charger’s compliance with this chapter.

(b) The duration of noncompliance (includ-
ing exact dates and times) and, if noncompliance is
continuing, the time by which the discharger
expects to be in compliance.

(c) All steps which have been taken or will
be taken to prevent the recurrence of the upset.

(d) Evidence that the facility was at the time
being operated in a prudent and workmanlike man-
ner and in compliance with applicable operation
and maintenance procedures.

(2) A timely documented and properly verified
operating upset shall be an affirmative defense to
any enforcement action brought by the city against
the discharger for failure to comply with this chap-
ter to the extent that the enforcement action arises
out of violations which occurred during the period
of upset. Provided, however, that such an upset
shall not relieve the discharger of any other liabil-
ity for the upset including, but not limited to, liabil-
ity for damages sustained by the POTW, the city,
or third persons. In any enforcement proceeding,
the discharger seeking to establish the occurrence
of an upset shall have the burden of proof. (Ord.
673 § 8.14, 2008)

13.10.350 General/specific prohibitions.
A discharger shall have an affirmative defense

to an enforcement action brought against it for non-
compliance with the general prohibition against
interference and pass through found in MMC
13.10.060, or with the specific prohibitions found
in MMC 13.10.060, if it can prove that it did not
know or have reason to know that its discharge,
alone or in conjunction with discharges from other
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sources, would cause pass through or interference
and that either: (A) a local limit exists under MMC
13.10.070 for each pollutant discharged and the
discharger was in compliance with each limit
directly prior to, and during, the pass through or
interference, or (B) no local limit exists under
MMC 13.10.070 but the discharge did not change
substantially in nature or constituents from the dis-
charger’s prior discharge when the city of Yakima
was regularly in compliance with their NPDES
permit requirements, and, in the case of interfer-
ence, was in compliance with applicable biosolids
use or disposal requirements. (Ord. 673 § 8.15,
2008)

13.10.360 Bypass.
(1) A discharger may allow any bypass to occur

which does not cause the pretreatment standards or
requirements of MMC 13.10.060 and 13.10.070 to
be violated, but only if it also is for essential main-
tenance to assure efficient operation. These
bypasses are not subject to the provisions of sub-
sections (2) and (3) of this section.

(2) If a discharger knows in advance of the need
for a bypass, it shall submit prior notice to the city
at least 10 days before the date of the bypass, if
possible. A discharger shall submit oral notice of
an unanticipated bypass that exceeds applicable
pretreatment standards to the city within 24 hours
from the time it becomes aware of the bypass. A
written submission shall also be provided within
five days of the time the industrial discharger
becomes aware of the bypass. The written submis-
sion shall contain a description of the bypass and
its cause; the duration of the bypass, including
exact dates and times, and, if the bypass has not
been corrected, the anticipated time it is expected
to continue; and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the bypass.
The public works director may waive the written
report on a case-by-case basis if the oral report has
been received within 24 hours.

(3) Bypass is prohibited, and the city may take
enforcement action against a discharger for a
bypass, unless:

(a) Bypass was unavoidable to prevent loss
of life, personal injury, or severe property damage;

(b) There were no feasible alternatives to the
bypass, such as the use of auxiliary treatment facil-
ities, retention of untreated wastes, or maintenance
during normal periods of equipment downtime.

This condition is not satisfied if adequate back-up
equipment should have been installed in the exer-
cise of reasonable engineering judgment to prevent
a bypass which occurred during normal periods of
equipment downtime or preventive maintenance;
and

(c) The discharger submitted notices as
required under subsection (2) of this section.

(4) The city may approve an anticipated bypass,
after considering its adverse effects, if the public
works director determines that it will meet the
three conditions listed in subsection (3) of this sec-
tion. (Ord. 673 § 8.16, 2008)

13.10.370 Records retention.
All dischargers subject to this chapter shall

retain and preserve for no less than six years any
records, books, documents, memoranda, reports,
correspondence and any and all summaries thereof,
relating to monitoring, sampling and chemical
analyses made by or on behalf of a discharger in
connection with its discharge. All records which
pertain to matters which are the subject of an
enforcement action or litigation shall be retained
and preserved by the discharger until all enforce-
ment activities have concluded and all periods of
limitation with respect to any and all appeals have
expired, but in no case less than six years. (Ord.
673 § 8.17, 2008)

Article IX. Judicial Enforcement

13.10.380 Judicial remedies.
If any person discharges sewage, industrial

wastes, or other wastes into the city’s POTW con-
trary to the provisions of this chapter or any order
issued hereunder, the city through counsel or the
county prosecuting attorney may commence an
action for appropriate legal and/or equitable relief
in the court having jurisdiction over the matter (the
city of Yakima municipal court or the Yakima
County superior court). Such judicial action may
be in lieu of or in addition to any other administra-
tive enforcement action authorized herein. (Ord.
673 § 9.1, 2008)

13.10.390 Injunctive relief.
Whenever a discharger has violated or continues

to violate the provisions of this chapter or order
issued hereunder, the city, through counsel, may
petition the court having jurisdiction over the mat-
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ter (the city of Yakima municipal court or the
Yakima County superior court) for the issuance of
a preliminary or permanent injunction or both (as
may be appropriate) which restrains or compels the
activities on the part of the discharger. The city
shall have such remedies to collect fees associated
with legal costs as it has to collect other sewer ser-
vice charges. Such other action as appropriate for
legal and/or equitable relief may also be sought by
the city. A petition for injunctive relief need not be
filed as a prerequisite to taking any other action
against a discharger. (Ord. 673 § 9.2, 2008)

13.10.400 Civil penalties.
(1) Any discharger who has violated or contin-

ues to violate an order of the city, or who fails to
comply with: (a) any provision of this chapter, or
(b) any rule or order of the city, issued pursuant to
this chapter, shall be liable to the city for a civil
penalty. The amount of such civil penalty shall be
at least $1,000 per violation but not more than
$10,000 per violation, plus actual damages
incurred by the POTW. Each day upon which a
violation occurs or continues shall constitute a sep-
arate violation. Unpaid civil penalties shall consti-
tute a lien against the individual discharger’s
property. In addition to the above described pen-
alty and damages, the city may recover reasonable
attorney’s fees, court costs, and other expenses
associated with the enforcement activities, includ-
ing sampling and monitoring expenses. A dis-
charger’s failure to pay such civil penalties shall be
grounds for termination of wastewater services.

(2) The city will petition the court to impose,
assess, and recover such civil penalties. In deter-
mining the amount of liability, the court will take
into account all relevant circumstances, including,
but not limited to, the extent of harm caused by the
violation, the magnitude and duration of the viola-
tion, any economic benefit gained through the dis-
charger’s violation, corrective actions by the
discharger, the compliance history of the dis-
charger, and any other factor as justice requires.

(3) Filing a suit for civil liabilities shall not be a
prerequisite for taking any other action against a
discharger. (Ord. 673 § 9.3, 2008)

13.10.410 Falsifying information.
Any person who knowingly makes any false

statements, representations, or certifications in any
application, record, report, plan or other document

filed or required to be maintained pursuant to this
chapter, or who falsifies, tampers with, or know-
ingly renders inaccurate any monitoring device or
method required under this chapter (in addition to
civil and/or criminal penalties otherwise provided
by law) shall be in violation of RCW 57.08.180,
and, upon conviction, be punishable by a fine of
not more than $1,000 per violation per day plus
costs of prosecution or imprisonment not to exceed
90 days or both. (Ord. 673 § 9.4, 2008)

13.10.420 Criminal penalties.
Any person who willfully, knowingly, reck-

lessly or negligently violates any provision of this
chapter through any act or omission shall be in vio-
lation of RCW 57.08.180, and, upon conviction, be
punishable by a fine of not more than $10,000 per
violation per day plus costs of prosecution or
imprisonment in the county jail not to exceed one
year, or by fine, restitution and imprisonment, at
the discretion of the court. (Ord. 673 § 9.5, 2008)

13.10.430 Remedies nonexclusive.
The provisions in Articles VIII and IX of this

chapter are not exclusive remedies. The city
reserves the right to take any, all, or any combina-
tion of these actions against a noncompliant dis-
charger. (Ord. 673 § 9.6, 2008)

Article X. Additional Provisions

13.10.440 Septage and liquid waste hauling 
requirements.

(1) It is unlawful for any person, firm or corpo-
ration to discharge any trucked or hauled waste
including, but not limited to, septage from private
wastewater disposal systems at any location within
the city.

(2) Failure to comply with the terms of this sec-
tion shall subject the person, firm or corporation
responsible for the failure to the penalties specified
in Article VIII of this chapter. (Ord. 673 § 10.1,
2008)

13.10.450 Regulations.
The public works director will have the author-

ity to promulgate written regulations consistent
with this chapter. (Ord. 673 § 10.2, 2008)
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Chapter 13.15

CROSS-CONNECTIONS

Sections:
13.15.010 Prohibited when.
13.15.020 Requirements.
13.15.030 Backflow prevention assemblies – 

Requirements.
13.15.040 Backflow prevention assemblies – 

Required when.
13.15.050 Definitions.
13.15.060 Pressure vacuum breakers.
13.15.070 Director of public works – Authority.
13.15.080 Access to premises.
13.15.090 Permit required.
13.15.100 Backflow prevention assemblies – 

Applicability of requirements.
13.15.110 Interconnection prohibited.
13.15.120 Backflow prevention assemblies – 

Inspection – Testing.

13.15.010 Prohibited when.
The installation or maintenance of any cross-

connection with the public water supply of the city
of Moxee is prohibited, except as authorized
herein. Any such cross-connection now existing or
hereafter installed is hereby declared subject to
immediate termination of water service and any
such cross-connection shall be abated immedi-
ately. (Ord. 625 § 1, 2002)

13.15.020 Requirements.
The control or elimination of cross-connections

shall be in accordance with the provisions of the
Washington Administrative Code (WAC 246-290-
490). The policies, procedures, and criteria for
determining appropriate levels of protection shall
be in accordance with the Accepted Procedures and
Practice in Cross-Connection Control Manual, as
published by the Pacific Northwest Section, Amer-
ican Waterworks Association, May 1990, Fifth
Edition. (Ord. 625 § 2, 2002)

13.15.030 Backflow prevention assemblies – 
Requirements.

The city of Moxee shall deny or discontinue
water service to any customer failing to cooperate
in the installation, maintenance, testing, or inspec-
tion of backflow prevention assemblies required
and as stated in WAC 246-290-490. (Ord. 625 § 3,
2002)

13.15.040 Backflow prevention assemblies – 
Required when.

As a condition of new or continued water ser-
vice, approved backflow prevention assemblies
shall be installed and maintained by all customers
who:

(1) Are industrial or commercial customers not
entitled to an exemption under MMC 13.15.060.

(2) Operate commercial or residential fire
sprinkler systems connected to their plumbing and
the city of Moxee distribution system.

(3) Operate irrigation systems connected to
their plumbing and the city of Moxee distribution
system.

(4) Maintain cross-connections of their water
system with air conditioning systems, medical
apparatuses, or other devices or processes where
chemicals or other objectionable substances may
be siphoned into the water system.

(5) Maintain plumbing arrangements which
make it impractical or impossible to determine if a
cross-connection exists.

(6) In the judgement of the director of public
works, compromise the public’s health or safety.
(Ord. 625 § 4, 2002)

13.15.050 Definitions.
An “approved backflow prevention assembly”

means a backflow prevention assembly model
approved by the State of Washington, Department
of Health, and the city of Moxee. Unless an exemp-
tion is granted, the minimum requirement for a
backflow prevention assembly shall be that it con-
sists of a double check valve assembly. (Ord. 625
§ 5, 2002)

13.15.060 Pressure vacuum breakers.
Pressure vacuum breakers may be substituted

for other backflow prevention assemblies required
under this regulation where the director of public
works or his/her representatives determines that
the circumstances and good engineering practices
allow such substitution without compromising pro-
tection of water quality and public health. Where
an industrial or commercial customer can demon-
strate to the satisfaction of the director of public
works, or his representative, that there are no cross-
connections with the water supply on their pre-
mises and that no health hazard is posed by reason
of the presence of toxic materials on the environ-
ment, the director of public works, or his represen-
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tative, may grant the customer an exemption from
the cross-connection requirements herein. Deci-
sions made under this section shall be made at the
sole discretion of the director of public works, or
his representative, to carry out the cross-connec-
tion control programs of the city. Exemptions are
subject to periodic review and may be revoked
whenever a cross-connection is made or a risk to
public health or water quality is present. (Ord. 625
§ 6, 2002)

13.15.070 Director of public works – 
Authority.

The director of public works and such staff
members as he or she may designate or representa-
tives are delegated the authority to inspect,
approve, and disapprove backflow prevention
assemblies; to require corrections, modifications,
repairs, or maintenance on backflow prevention
assemblies and to inspect all premises of customers
where backflow prevention assemblies may be
required. A minimum standard for the maintenance
and installation of backflow prevention assemblies
shall be that set forth in the Accepted Procedures
and Practice in Cross-Connection Control Manual,
May 1990, Fifth Edition, as published by the
Pacific Northwest Section of the American Water-
works Association. The director of public works is
authorized to establish higher standards for instal-
lation and maintenance of backflow prevention
assemblies where he or she finds that good engi-
neering practice, industry standards or the protec-
tion of public health requires such higher
standards. (Ord. 625 § 7, 2002)

13.15.080 Access to premises.
As a condition of continued water services, cus-

tomers shall make their premises, including build-
ings and structures, to which water is supplied
accessible to the city of Moxee personnel periodi-
cally to determine whether backflow prevention
assemblies are required or are properly installed
and maintained. Testing and inspections will be
made annually. (Ord. 625 § 8, 2002)

13.15.090 Permit required.
Prior to the installation of irrigation systems and

backflow prevention assemblies, the customer
shall obtain a permit from the city of Moxee for
such installation. (Ord. 625 § 9, 2002)

13.15.100 Backflow prevention assemblies – 
Applicability of requirements.

The requirements herein for backflow preven-
tion assembly installation shall apply even though
building codes may not require backflow preven-
tion assemblies. (Ord. 625 § 10, 2002)

13.15.110 Interconnection prohibited.
The city of Moxee prohibits interconnection of

private water supplies with the city’s distribution
system. Auxiliary water supplies (private wells,
piped irrigation sources, etc.) are a major cross-
connection control hazard and therefore must be
effectively isolated from the domestic water sup-
ply. The city of Moxee cross-connection control
policies and requirements for customers with pri-
vate wells are as follows:

(1) No backflow protection is required if the
source is verified to be permanently inactive and
abandoned in accordance with the requirements of
the Department of Health.

(2) If the well remains active, an approved
reduced pressure backflow assembly is required at
the service connection to provide a measure of pro-
tection against inadvertent interconnection of the
supplies.

New services will be locked off until compli-
ance is verified by the city of Moxee. Visual
inspection of piping is required for premises retain-
ing active well systems. (Ord. 625 § 11, 2002)

13.15.120 Backflow prevention assemblies – 
Inspection – Testing.

All backflow prevention assemblies are subject
to annual inspection and testing. The cost of instal-
lation, annual performance testing, and any
required maintenance of the backflow prevention
assemblies is the responsibility of the property
owner. (Ord. 625 § 12, 2002)
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Title 15

BUILDINGS AND CONSTRUCTION

Chapters:
15.05 Building Codes
15.10 Energy Code
15.15 Fire Code
15.20 Rental Licensing Program
15.25 Moving Buildings
15.30 Construction Standards
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Chapter 15.05

BUILDING CODES

Sections:
15.05.010 Adoption by reference.
15.05.020 Uniform Building Code amendments.

15.05.010 Adoption by reference.
The following Uniform Building Codes, the

1994 Editions or any later versions thereof, as pro-
mulgated by the International Conference of Build-
ing Officials, are hereby adopted by reference:

(1) Uniform Building Code Standards;
(2) Uniform Building Code;
(3) Uniform Mechanical Code;
(4) Uniform Building Security Code;
(5) Uniform Housing Code;
(6) Uniform Plumbing Code;
(7) Uniform Sign Code;
(8) Uniform Code for Abatement of Dangerous

Buildings. (Ord. 559 § 2.0, 1997)

15.05.020 Uniform Building Code 
amendments.

(1) Chapter 2, Section 2.01 is amended to read:

There is hereby established in the City of Mox-
ee a code enforcement agency which shall be
under the administration of the Mayor or his
designated building official.

(2) Chapter 23, Section 2305(d), paragraph 3 is
amended to read as follows:

Snow loads, full or unbalanced, shall be consid-
ered in place of loads set forth in Table 23c,
where such loading will result in large numbers
or connections. When valleys are formed by a
multiple series of roofs, special provisions shall
be made for the increased load at the intersec-
tions. The snow load for the City of Moxee is
thirty (30) pounds per square foot.

(3) Chapter 23, Section 2305(e) is amended to
read as follows:

Roofs to be used for special purposes shall be
designed for appropriate loads as approved by
the building inspector. Greenhouses, lath hous-
es, residential patio structures and agricultural
buildings shall be designed for a vertical live
load of not less than fifteen (15) pounds per
square foot.

(4) Chapter 29, Section 2907(a), paragraph 1
amended to read as follows:

Footings and Foundations, unless otherwise
specifically provided, they shall be constructed
of solid masonry or concrete and in all cases
shall extend at least twenty-four (24) inches be-
low the adjacent, finish grade. Foundations
supporting wood shall extend at least six (6)
inches above the adjacent finish grade.

(Ord. 559 §§ 3.0 – 6.0, 1997)
15-2
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Chapter 15.10

ENERGY CODE

Sections:
15.10.010 Adopted by reference.
15.10.020 Copies on file.
15.10.030 Violation – Penalty.

15.10.010 Adopted by reference.
The Washington State Energy Code, Chapter

19.27 RCW, as amended, and implemented by the
Washington Administrative Code, is hereby
adopted by reference. (Ord. 496 § 1, 1993)

15.10.020 Copies on file.
The city clerk/treasurer shall maintain a copy of

the most recent revisions of the Washington State
Energy Code, as adopted by reference, on file in
the City Hall for review, and for information of the
public. (Ord. 496 § 2, 1993)

15.10.030 Violation – Penalty.
Any person, firm or corporation violating the

provisions of this chapter may be punished by a
fine of up to $350.00. For each violation of a con-
tinuing nature, each day’s violation shall be con-
sidered a separate offense subject to the above fine.
(Ord. 518 § 1(L), 1993; Ord. 496 § 3, 1993)

Chapter 15.15

FIRE CODE

Sections:
15.15.010 Adoption.
15.15.020 Administering authority.
15.15.030 Definitions.
15.15.040 Establishment of fire zones.
15.15.050 Establishment of limits of districts in 

which storage of flammable or 
combustible liquids in outside 
aboveground tanks is to be prohibited

15.15.060 Establishment of limits of districts in 
which bulk storage of liquefied 
petroleum gases is to be restricted.

15.15.070 Amendments.
15.15.080 Appeals.
15.15.090 New materials, processes, or 

occupancies which may require 
permits.

15.15.100 Permits.
15.15.110 Violation – Penalty.

15.15.010 Adoption.
There is hereby adopted by the city of Moxee, f

the purpose of prescribing regulations governi
conditions hazardous to life and property from fi
or explosion, that certain code known as the U
form Fire Code recommended by the Western F
Chiefs Association and the International Confe
ence of Building Officials being particularly the
1976 Edition thereof, and the whole thereof, sa
and except such portions as are hereinafter dele
modified or amended, three copies of which ha
been and are now filed in the office of the cit
clerk/treasurer, and the same are hereby adop
and incorporated as fully as if set out at leng
herein, and from the date on which the ordinan
codified in this chapter shall take effect, the prov
sion thereof shall be controlling within the limits o
the city of Moxee, Washington. (Ord. 265 § 2
1979)

15.15.020 Administering authority.
The mayor is hereby authorized to execute

contract with an agency capable of administeri
the provisions of the Uniform Fire Code, and th
chief of such agency shall be designated as the 
chief for the purposes of this chapter; the chief 
the fire department may detail such members of 
fire department as inspectors as shall from time
15-3
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time be necessary. The chief of the fire department
shall recommend to the mayor the employment of
technical inspectors, who, when such authorization
is made, shall be selected through an examination
to determine their fitness for the position. The
examination shall be open to members and non-
members of the fire department, and appointments
made after examination shall be for an indefinite
term with removal only for cause. (Ord. 265 § 3,
1979)

15.15.030 Definitions.
(1) Wherever the word “jurisdiction” is used in

the Uniform Fire Code, it shall be held to mean the
city of Moxee, Washington.

(2) Wherever the term “corporation counsel” is
used in the Uniform Fire Code, it shall be held to
mean the city attorney for the city of Moxee,
Washington. (Ord. 265 § 4, 1979)

15.15.040 Establishment of fire zones.
For the purposes of this section, all zones shall

be those as set forth on the official zoning map as
referenced to and made a part of MMC Title 18,
and any changes or amendments to said map shall
be made apart of this section:

(1) All areas zoned residential or public shall be
a part of Fire Zone 3;

(2) All areas zoned general commercial, modi-
fied business, or planned development shall be a
part of Fire Zone 1;

(3) All areas zoned industrial or light manufac-
turing shall be a part of Fire Zone 2. (Ord. 276 § 1,
1979; Ord. 265 § 5, 1979)

15.15.050 Establishment of limits of districts 
in which storage of flammable or 
combustible liquids in outside 
aboveground tanks is to be 
prohibited.

(1) The limits referred to in Section 15.201 of
the Uniform Fire Code in which storage of flam-
mable or combustible liquids in outside above-
ground tanks is prohibited, are hereby established
to be Fire Zone 1 and Fire Zone 3.

(2) The limits referred to in Section 15.601 of
the Uniform Fire Code, in which new bulk plants
for flammable or combustible liquids are prohib-
ited, are hereby established to be Fire Zone 1 and
Fire Zone 3. (Ord. 276 § 2, 1979; Ord. 265 § 6,
1979)

15.15.060 Establishment of limits of districts 
in which bulk storage of liquefied 
petroleum gases is to be restricted.

The limits referred to in Section 20.105 (a) o
the Uniform Fire Code, in which bulk storage o
liquefied petroleum gas is restricted, are here
established to be Fire Zone 1 and Fire Zone 3. (O
276 § 2, 1979; Ord. 265 § 7, 1979)

15.15.070 Amendments.
The Uniform Fire Code is amended and chang

in the following respects:
(1) Article 11 of the Uniform Fire Code is

deleted, and storage of explosives and blast
agents is hereby made unlawful in the city 
Moxee;

(2) Article 12 of the Uniform Fire Code is
deemed to be regulated by Chapter 8.20 MMC, a
Article 12 is hereby deleted.

(3) Section 27.101 (a) of the Uniform Fire Cod
is amended to read as follows:

No person shall kindle or maintain any bonfire
or rubbish fire or authorize any such fire to be
kindled or maintained without first obtaining au-
thorization. During construction or demolition of
buildings or structures no waste materials or
rubbish shall be disposed of by burning on the
premises or in the immediate vicinity without
having obtained authorization. Authorization
may be obtained from the City Clerk/treasurer;
provided, that no burning as herein stated shall
be allowed on those days designated by the
Yakima County Clean Air Authority as no-burn
days.

(Ord. 265 § 8, 1979)

15.15.080 Appeals.
Whenever the chief shall disapprove an applic

tion or refuse to grant a permit applied for, or whe
it is claimed that the provisions of the code do n
apply or that the true intent and meaning of the co
has been misconstrued or wrongly interpreted, 
applicant may appeal from the decision of the ch
to the city council within 30 days from the date o
the decision appealed. (Ord. 265 § 9, 1979)

15.15.090 New materials, processes, or 
occupancies which may require 
permits.

The mayor, the chief, and the chief of the bure
of fire prevention shall act as a committee to det
15-4
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mine and specify, after giving affected persons an
opportunity to be heard, any new materials, pro-
cesses, or occupancies, which shall require per-
mits, in addition to those now enumerated in said
code. The chief of the bureau of fire prevention and
the city clerk/treasurer shall post such list in a con-
spicuous place in their respective offices, and the
city clerk/treasurer shall distribute copies thereof
to interested persons. (Ord. 265 § 10, 1979)

15.15.100 Permits.
All permits to be issued under the code adopted

by this chapter shall be valid until the thirty-first
day of December of the year issued. Any person,
firm, or corporation required to have a permit
under the provisions of the code adopted by this
ordinance shall have a period of 31 days from expi-
ration of the permit to apply for renewal of the
same; otherwise, they shall be deemed to be in vio-
lation of the provisions of this chapter. An annual
fee of $10.00 shall be charged for each permit or
renewal thereof. (Ord. 265 § 11, 1979)

15.15.110 Violation – Penalty.
Any person, firm or corporation violating any of

the provisions of this chapter may be subject to a
fine not to exceed $350.00. For any violation of a
continuing nature, each day’s violation shall be
considered a separate offense and shall subject the
offender to the above penalties for each offense.
(Ord. 518 § 1(C), 1993; Ord. 265 § 12, 1979)

Chapter 15.20

RENTAL LICENSING PROGRAM

Sections:
15.20.010 Definitions.
15.20.020 Applicable codes.
15.20.030 License application.
15.20.040 Certification.
15.20.050 Enforcement authority.
15.20.060 Code interpretations, rules and 

regulations.
15.20.070 Inspections.
15.20.080 Inspections at occupant’s or tenant’s

request.
15.20.090 Right of entry.
15.20.100 Responsibilities.
15.20.110 Safe and sanitary condition.
15.20.120 Sound structural condition.
15.20.130 Approved sanitary facilities – Insect 

and rodent infestations.
15.20.140 Waste disposal.
15.20.150 Equipment and facilities.
15.20.160 Abatement of dangerous or 

substandard buildings.
15.20.170 Violations.
15.20.180 Noncompliance.
15.20.190 Appeals.

15.20.010 Definitions.
For the purposes of this chapter, the followin

mean:
(1) “Authorized representative” includes th

officers named in MMC 15.20.050 and their auth
rized inspection personnel.

(2) Dangerous Building. A building shall be 
“dangerous building” if conditions or defects exis
in the building that the life, health, property o
safety of the public or its occupants are enda
gered. The conditions that define a building as da
gerous are listed in the 1994 Edition of the Unifor
Code for the Abatement of Dangerous Buildings

(3) “Landlord” means the owner, lessor, or su
lessor of a residential rental unit or property 
which it is a part, and an agent of the landlord.

(4) “Nuisance” means:
(a) Any public nuisance known at commo

law or in equity jurisprudence;
(b) Any attractive nuisance which may con

stitute a hazard to children whether in a buildin
on the premises of a building, or on an unoccupi
lot. This includes any abandoned wells, shaf
basements or excavations; abandoned refrigera
15-5
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and motor vehicles; or any structurally unsound
fences or structures; or any lumber, trash, fences,
debris or vegetation which may prove a hazard for
minors;

(c) Whatever is dangerous to human life or is
detrimental to health, as determined by the health
officer;

(d) Overcrowding a room with occupants;
(e) Insufficient ventilation or illumination;
(f) Inadequate or unsanitary sewage or

plumbing facilities;
(g) Uncleanliness, as determined by the

health officer;
(h) Whatever renders air, food or drink

unwholesome or detrimental to the health of
human beings, as determined by the health officer.

(5) “Owner” means one or more persons, jointly
or severally, in whom is vested all or any part of the
legal title to property; or all or part of the beneficial
ownership, and a right to the present use and enjoy-
ment of the property.

(6) “Person” means an individual, group of
individuals, corporation, government, or govern-
mental agency, business trust, estate trust, partner-
ship, or association, two or more persons having a
joint or common interest, or any other legal or
commercial entity.

(7) “Premises” means a residential rental unit,
appurtenances thereto, grounds and facilities held
out for the use of tenants generally and any other
area or facility which is held out for use by the ten-
ant.

(8) “Rental agreement” means any agreement,
oral or written, which establishes or modifies the
terms, conditions, rules, regulations or any other
provisions concerning the use and occupancy of a
residential rental unit.

(9) “Substandard building” means any building
or portion thereof which is determined to be an
unsafe building in accordance with Section 102 of
the Uniform Building Code; or any building or por-
tion thereof, including any residential rental unit,
guest room or suite of rooms, or the premises on
which the same is located, in which there exists any
conditions, such as: inadequate sanitation, struc-
tural hazards, hazardous electrical wiring, plumb-
ing or mechanical equipment, fire hazards,
improper occupancy, etc., that endangers the life,
limb, health, property, safety or welfare of the pub-
lic or the occupants or tenants thereof shall be

deemed and hereby declared to be substand
buildings.

(10) “Tenant” means any person who is entitle
to occupy a residential rental unit primarily for liv
ing or dwelling purposes under a rental agreeme
(Ord. 551 §§ 2.0, 5.04, 1996)

15.20.020 Applicable codes.
The following codes are adopted by the city an

applicable to implementing the city of Moxee
rental licensing program:

(1) Abatement of Dangerous Buildings Cod
The “abatement of dangerous buildings cod
refers the 1994 Edition of the Uniform Code for th
Abatement of Dangerous Buildings, and any su
sequent editions as adopted by the city of Moxe
which provides equitable remedies consistent w
other laws for the repair, vacation or demolition 
dangerous buildings.

(2) Building Code. The “building code” refers
to Volumes 1, 2 and 3 of the latest edition of th
Uniform Building Code and any subsequent ed
tions as adopted by the city of Moxee, which de
with the enforcement of building regulations.

(3) Electrical Code. The “national electrica
code” refers to the latest edition of the Uniform
Electrical Code or subsequent editions as adop
by the city of Moxee.

(4) Fire Code. The “fire code” refers to Vol
umes 1 and 2 of the latest edition of the Unifor
Fire Code as adopted by the city of Moxee, whi
set forth provisions necessary for fire preventio
and fire protection.

(5) Housing Code. The “housing code” refers 
the 1994 Edition of the Uniform Housing Code an
any subsequent editions as adopted by the city
Moxee, which provide the complete requiremen
affecting conservation and rehabilitation of hou
ing. Its regulations are compatible with the Un
form Building Code.

(6) Mechanical Code. The “mechanical code
refers to the latest edition of the Uniform Mecha
ical Code and any subsequent editions as adop
by the city of Moxee, which provides a comple
set of requirements for the design, constructio
installation and maintenance of heating, ventila
ing, cooling and refrigeration systems; incinerato
and other heat-producing appliances.

(7) Plumbing Code. The “plumbing code
refers to the latest edition of the Uniform Plumbin
Code and any subsequent editions as adopted
15-6
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the city of Moxee, which apply to the erection,
installation, alteration, addition, repair, relocation,
replacement, maintenance or use of any plumbing
system. (Ord. 551 § 3.0, 1996)

15.20.030 License application.
Every person, owner or landlord or combination

thereof who leases or rents any residential rental
unit is hereby required to make an application for
and receive an annual residential rental license
from the city clerk/treasurer before renting residen-
tial property or units. The applicant shall provide
the information needed for a business license, and
shall state the number of units owned, the number
of bedrooms per unit, the square footage of living
space within each unit, and the maximum number
of tenants that will be allowed to occupy each unit
in accordance with the applicable city codes. (Ord.
551 § 4.0, 1996)

15.20.040 Certification.
Each applicant shall certify, on the residential

rental license application form, that each occupied
residential rental unit owned by him/her will be
kept fit for human habitation and will be main-
tained in full compliance with all applicable ordi-
nances of the city, including, but not limited to the
building, housing, mechanical, and zoning codes.
(Ord. 551 § 5.0, 1996)

15.20.050 Enforcement authority.
The building official for the city of Moxee,

and/or his/her authorized representative, i.e., the
building inspector/code compliance officer is
hereby authorized and directed to enforce all the
provisions of this code, including implementation
of the Moxee rental licensing program through
exterior and interior inspections of residential
rental units and properties, documentation of code
violations, notification to landlords of code viola-
tions, general communication with residential
rental property owners and tenants, and initiation
of any appropriate legal action(s) to be taken by the
city. (Ord. 551 § 5.01.01, 1996)

15.20.060 Code interpretations, rules and 
regulations.

The building official and/or his/her authorized
representative shall have the power to render inter-
pretations of this code and to adopt and enforce
rules and supplemental regulations in order to clar-

ify the application of its provisions. Such interpre
tations, rules and regulations shall be in conform
with the intent and purpose of this code. (Ord. 5
§ 5.02, 1996)

15.20.070 Inspections.
The building official and/or his/her authorize

representative, the fire marshal, and the hea
officer are hereby authorized to make such insp
tions and take such actions as may be required
enforce provisions of this code. (Ord. 551 
5.02.01, 1996)

15.20.080 Inspections at occupant’s or 
tenant’s request.

An occupant or tenant may at any time request
that an inspection of his/her residential rental unit,
structure or premises be made by the building offi-
cial or his/her authorized representative to ascer-
tain compliance with this title. The building
official or his/her authorized representative, shall
whenever practicable, taking into consideration the
imminence of any threat to the occupant’s or te
ant’s health and safety, give the owner or landlo
at least 24 hours’ notice of the date and time 
inspection. For additional inspections beyond t
annual inspection and follow-up inspection
needed to ascertain code compliance, a fee
$50.00 shall be charged to the tenant for each s
sequent inspection after the annual inspection a
follow-up inspections. (Ord. 551 § 5.03, 1996)

15.20.090 Right of entry.
When it is necessary to make an inspection

enforce the provisions of this code, or when t
building official or the building official’s autho-
rized representative has reasonable cause to bel
that there exists in a residential rental unit or up
the premises a condition which is contrary to or 
violation of this code which makes the residenti
rental unit or premises unsafe, dangerous or haza
ous, the building official may enter the building o
premises at reasonable times to inspect or to p
form the duties imposed by this code; provided, th
if such residential rental unit or premises be occ
pied that credentials be presented to the occup
i.e., tenant and entry requested. If such building
premises be unoccupied, the building official sha
first make a reasonable effort to locale the owner
other persons having charge or control of the re
dential rental unit or premises and request entry
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entry is refused, the building official shall have
recourse to the remedies provided by law to secure
entry. (Ord. 551 § 5.03.01, 1996)

15.20.100 Responsibilities.
Owners or landlords remain liable for violations

of duties imposed by this code even though an obli-
gation is also imposed on the occupants/tenants of
the residential rental unit, and even though the
owner or landlord has, by agreement, imposed on
the occupant or tenant the duty of furnishing
required equipment or of complying with this code.
(Ord. 551 § 5.04.01, 1996)

15.20.110 Safe and sanitary condition.
Residential rental units and structures and parts

thereof shall be maintained in a safe and sanitary
condition. The owner, landlord or the owner’s des-
ignated agent shall be responsible for such mainte-
nance. To determine compliance with this
subsection, the residential rental unit may be rein-
spected. (Ord. 551 § 5.04.02, 1996)

15.20.120 Sound structural condition.
Owners or landlords, in addition to being

responsible for maintaining residential rental units
in a sound structural condition, shall be responsible
for keeping that part of the residential rental unit
and structure or premises which the owner, land-
lord, property manager or owner’s designated
agent occupies or controls in a clean, sanitary and
safe condition, including the shared or public areas
in a structure containing two or more residential
rental units. (Ord. 551 § 5.04.03, 1996)

15.20.130 Approved sanitary facilities – Insect 
and rodent infestations.

Owners or landlords shall, when required by this
code, or the health officer, furnish and maintain
such approved sanitary facilities as required, and
shall furnish and maintain approved devices,
equipment or facilities for the prevention of insect
and rodent infestation, and when infestation has
taken place, shall be responsible for the extermina-
tion of any insects, rodents or other pests when
such extermination is not specifically made the
responsibility of the occupant or tenant by law or
ruling. (Ord. 551 § 5.04.04, 1996)

15.20.140 Waste disposal.
Occupants or tenants of a residential rental unit,

in addition to being responsible for keeping in 
clean, sanitary and safe condition that part of t
residential rental unit or structure or premise
which they occupy and control, shall dispose 
their rubbish, garbage and other organic waste i
manner required and approved by the Yakim
County health district. (Ord. 551 § 5.04.05, 1996

15.20.150 Equipment and facilities.
Occupants or tenants shall, when required by 

Yakima County health district, furnish and main
tain approved devices, equipment or facilities ne
essary to keep their premises safe and sanita
(Ord. 551 § 5.05, 1996)

15.20.160 Abatement of dangerous or 
substandard buildings.

All buildings, structures or portions thereo
which are determined after inspection by the buil
ing official or his/her authorized representative 
be dangerous or substandard as defined in this c
are hereby declared to be public nuisances a
shall be abated by repair, rehabilitation, demolitio
or removal in accordance with Chapter 4 of th
Uniform Code for the Abatement of Dangerou
Buildings or Chapter 11 of the Uniform Housin
Code. (Ord. 551 § 5.06, 1996)

15.20.170 Violations.
Any person, firm or corporation, owner or land

lord, or combination thereof who violates any pro
vision of this chapter shall be subject to a fine n
to exceed $250.00 for each individual resident
rental unit not licensed. Each day’s violation co
stitutes a separate offense, and said fine may
imposed as a lien against the rental property in e
year in which the individual residential rental un
is not licensed. It shall also be unlawful for any pe
son, firm or corporation, owner or landlord, an
tenant or combination thereof to erect, constru
enlarge, alter, repair, move, improve, remove, co
vert or demolish, equip, use, occupy or mainta
any building, structure or residential rental unit, o
cause or permit the same to be done in violation
this code. (Ord. 551 § 5.06.01, 1996)

15.20.180 Noncompliance.
Any person, firm or corporation, owner or land

lord, or combination thereof who possesses a re
dential rental license and who refuses to comp
with this code and/or orders from the building off
15-8
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those deficiencies causing such noncompliance
shall have his/her residential rental license revoked.
(Ord. 551 § 6.0, 1996)

15.20.190 Appeals.
Any person, firm or corporation, owner or land-

lord, or combination thereof aggrieved by the
orders, decisions or determinations made by the
building official and/or his/her authorized repre-
sentative relative to the application and interpreta-
tions of this code, may file an appeal with the city
council or their designated appeal body. (Ord. 551
§ 7.0, 1996)

Chapter 15.25

MOVING BUILDINGS

Sections:
15.25.010 Moved buildings regarded as new 

construction.
15.25.020 Registered house movers.
15.25.030 Permit required – Fee.
15.25.040 Application for permit – Information 

required.
15.25.050 Bond – Insurance and hold harmless
15.25.060 Permit – Issuance.
15.25.070 Notice to utility company – Warning 

devices.
15.25.080 Criminal violations.
15.25.090 Civil penalty action.
15.25.100 Each day a separate offense.
15.25.110 Public nuisance.

15.25.010 Moved buildings regarded as new 
construction.

Buildings or structures moved into or within th
city of Moxee shall be regarded as new constru
tion for purposes of Chapter 15.05 MMC. (Ord
389 § 1, 1986)

15.25.020 Registered house movers.
No building or structure shall be moved along

over or through any public place within the city o
Moxee by anyone other than a contractor who h
been issued a certificate of registration by t
Washington State Department of Licenses purs
ant to Chapter 18.27 RCW unless the moving 
the building or structure is performed by the pe
son, firm or corporation or under circumstances 
that the requirements of Chapter 18.27 RCW 
not apply. (Ord. 389 § 2, 1986)

15.25.030 Permit required – Fee.
(1) No building or structure shall be moved

along, over or through any public place within the
city of Moxee unless a permit is first obtained by
the owner of such building or structure, or by an
agent of the owner, in accordance with require-
ments of this chapter, for which a total permit fee
shall be paid according to the formula in subsection
(2) of this section together with an administration
cost of $20.00.

(2) As part of the permit fee there shall be an
additional amount charged based upon the estimate
of the city clerk/treasurer or his designee after con-
15-9
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sultation with the city engineer or his designee.
Such amount shall compensate the city for its
actual expenses associated with the move and shall
include overhead, personnel and equipment cost of
the city associated with the following: planning the
move route, monitoring the move, repair, moving
and alteration of any city or other property along or
adjacent to the route of the move and such other
costs to the city clerk/treasurer or his respective
designee find are associated with the move.

(3) In the event the amount charged under sub-
section (2) of this section is found by the city
clerk/treasurer or his designee to be inadequate to
cover the actual cost incurred by the city once the
move has taken place, the applicant shall be
indebted to the city for any additional amount up to
the actual cost. The applicant shall be entitled to a
refund of any money paid pursuant to subsection
(2) for a permit which exceeds the actual cost of the
move to the city. (Ord. 389 § 3, 1986)

15.25.040 Application for permit – 
Information required.

An application for a permit required by MMC
15.25.010 shall be made to the office of city
clerk/treasurer of the city of Moxee and shall
include the following information:

(1) Name and address of applicant;
(2) Address and legal description of the pre-

mises upon which the building or structure to be
moved is situated, and of the premises to which the
same is to be moved;

(3) A description of the route over which it is
proposed to move the building or structure and a
full description of the means to be employed in
moving such building or structure;

(4) A plot plan of the premises to which the
building or structure is to be moved, showing the
size and location on the lot of the building or struc-
ture to be moved and the size and location on the
lot of any existing or other proposed buildings or
structure;

(5) An eight-inch by 10-inch, or larger, photo-
graph of the building or structure to be moved;

(6) A detailed plan of work proposed to be per-
formed and material to be used, subject to approval
by the building inspector, in order to assure that the
moved building or structure will conform to all
requirements of Moxee city ordinances applicable
to new construction;

(7) An estimate of the cost of the work and
materials referred to in subsection (6) of this sec-
tion, together with other information deemed nec-
essary or desirable by the city clerk/treasurer to
administer the provisions of this chapter. (Ord. 389
§ 4, 1986)

15.25.050 Bond – Insurance and hold 
harmless.

(1) No permit shall be issued pursuant to this
chapter unless the applicant files with the office of
the city clerk/treasurer a bond issued by a surety
company authorized to do business in the state of
Washington, with the city of Moxee as obligee, in
twice the amount of the estimate referred to in
MMC 15.25.040(7). Such bond shall be in the fol-
lowing form:

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
That (Name of Principal)  whose address is

(Street or Post Office)  (City)  (State)
(Zip) , hereinafter called the Principal, and

_____________________, a corporation orga-
nized under the laws of the State of _________
with its home office address being (Street or
Post Office)  (City)  (State)  (Zip) , here-
inafter called the Surety, are held and firmly
bound unto the City of Moxee, Washington, a
municipal corporation, hereinafter called the
Obligee, in the amount of ___________ Dollars
($____), lawful money of the United States of
America, for the payment whereof to the Obli-
gee the Principal bind itself, its heirs, executors,
administrators, successors and assigns, and
the Surety binds itself, its successors and as-
signs, jointly and severally, firmly by these pre-
sents.

SIGNED, SEALED AND DATED THIS ____
DAY OF __________, 19___.

WHEREAS, by application dated the ____ day
of ___________, 19___, to the City Clerk/Trea-
surer of Obligee, the Principal has applied for a
permit from Obligee to rehabilitate a building or
structure moved from ____________________
to ______________________, within the City
of Moxee, and has further complied with the
conditions precedent to the assurance of such
a permit, all pursuant to and in accordance with
Ordinance No. 389 “Control of Moved Build-
ings”, which application is incorporated herein
and made a part of this reference.
15-10
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NOW, THEREFORE, the condition of the fore-
going obligation is such that if the Principal shall
complete all exterior construction and decora-
tion is accordance with the plans therefore ap-
proved by the City Clerk/Treasurer of Obligee
within 180 days from the date of issuance of the
permit applied for, all in accordance with appli-
cable laws, then this obligation shall be void;
otherwise, on notice from the City Clerk/Trea-
surer of Obligee that the foregoing condition
has not been met, the Surety shall forthwith fur-
nish material and perform to its completion the
work required to be performed and by the Prin-
cipal as referred to and described above, and
this bond shall remain in full force and effect un-
til such work is complete.

IN WITNESS WHEREOF, the parties hereto
have executed this bond the day and year first
above mentioned.

________________
________________

SURETY

By: _____________________
Its __________________

________________
PRINCIPAL

APPROVED AS TO FORM:

____________________________
MOXEE CITY ATTORNEY

Such bond shall be subject to approval by the
city attorney as to proper execution.

Cash or certified check may be deposited with
the city by the applicant in lieu of, and in the same
amount as, the bond required by this section, which
cash deposit shall be held by the city subject to the
same conditions required in said bond, with an
appropriate amount of said cash deposit to be
returned to applicant on the completion of all work
to be performed under the permit.

(2) No permit shall be issued pursuant to this
chapter unless the applicant shall furnish to the city
clerk/treasurer a policy or certificate of insurance,
subject to approval as to form by the city attorney,
the operations of applicant under the permit for
which application is made. The amount of cover-
age shall not be less than $300,000 for bodily
injury, including death, to any one person, and sub-
ject to that limit for each person, of not less than
$300,000 for each occurrence, and property dam-

age of not less than $150,000 for each occurrence.
The city of Moxee shall be named as an additional
insured in such policy which provide that the same
shall not be cancelled without 10 days written
notice being given by the insurance company to the
city clerk/treasurer.

(3) No permit shall be issued pursuant to this
chapter until the applicant has executed an agree-
ment whereby the applicant agrees to defend,
indemnify and hold harmless the city of Moxee and
any of its agents, officers and employees of any
and all liability resulting from the granting of such
permit. Such agreement shall be substantially in
the following form:

HOLD HARMLESS AGREEMENT

State of Washington )
) ss.

County of Yakima )

(Name of Applicant) , first being duly sworn
on oath deposes and says:

I am the applicant or lawful agent of an appli-
cant for a building moving permit authorized
pursuant to Ordinance No. 389 of the City of
Moxee. I know and understand the risks inher-
ent in moving buildings, including but not limited
to: obstruction to traffic, collision with obstruc-
tions and contact with high voltage lines. I un-
derstand that in granting to me the
aforementioned permit, the City may become li-
able to others because of the risks in moving
buildings, including but not limited to, those
risks mentioned herein. In consideration for
granting the aforementioned permit, I agree to
defend, indemnify and hold harmless the City of
Moxee, its officers, agents and employees
against any and all claims or liability based on
or arising from the granting of the aforemen-
tioned permit.

______________________
(applicant’s signature)

SUBSCRIBED AND SWORN to before me this
_____ day of ____________, 19___.

__________________________________
Notary Public in and for the State of

Washington residing at ________.

(Ord. 389 § 5, 1986)
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15.25.060 Permit – Issuance.
The clerk/treasurer or his/her designee may

grant a permit for moving the building or structure
described by the applicant along the route and by
means set forth in the application, or along some
other route or by some other means to be desig-
nated in such permit, which permit shall fully
describe the manner of moving, the route to be fol-
lowed and the time when such moving shall occur.
In the event the clerk/treasurer or his/her designee
finds the granting of the application or a permit
would unduly interfere with the rights of the public
or other persons in any public place, the clerk/trea-
surer or his/her designee may refuse to grant such
permit, or may grant a permit for such move to
occur along a route or by a means or time different
from that specified in the application. (Ord. 389 §
6, 1986)

15.25.070 Notice to utility company – Warning 
devices.

Prior to the commencement of moving any
building along, over or through any public place
within the city of Moxee, the person performing
such work shall give not less than 10 working days’
notice in writing to all public utility companies
within the city of Moxee, including but not limited
to, the Pacific Power & Light Company, the Pacific
Northwest Bell Company, of the route to be fol-
lowed in performing such work. During the moving
of any building along or through any public place
within the city, the person engaged in such work
shall keep a proper and sufficient number of warn-
ing devices around such building at all times
including a proper and sufficient number of warn-
ing lights during the nighttime as a warning to
members of the general public. (Ord. 389 § 7, 1986)

15.25.080 Criminal violations.
(1) It is unlawful for any person to move or

cause to be moved any building or structure over or
through any public place unless such person shall
have obtained a permit as provided by the provi-
sions of this chapter.

(2) It is unlawful for any person to violate the
terms of any permit issued pursuant to MMC
15.25.060.

(3) It is unlawful for any person to furnish false
information on the application for a permit pursu-
ant to MMC 15.25.040.

(4) Any person convicted of violating the pro
visions of this section shall be punished by a fi
not to exceed $250.00. (Ord. 389 § 8, 1986)

15.25.090 Civil penalty action.
As an additional and concurrent remedy the c

may bring a civil action in the superior court in an
for Yakima County against any person for the vi
lation of or failure to comply with any provision o
this chapter. Any person who violates or fails 
comply with any provision of this chapter shall b
liable to the city for a civil penalty of $500.00
(Ord. 389 § 9, 1986)

15.25.100 Each day a separate offense.
Each day that any person continues to violate

fails to comply with any of the provisions of thi
chapter shall be considered a separate criminal 
civil offense. (Ord. 389 § 10, 1986)

15.25.110 Public nuisance.
Any use of real property, buildings or structure

contrary to the provisions of this chapter is a pub
nuisance, subject to prevention or abatement 
injunction or other appropriate legal remedy in th
superior court in and for Yakima County. (Ord
389 § 11, 1986)
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15-13 (Revised 11/11)

Chapter 15.30

CONSTRUCTION STANDARDS

Sections:
15.30.010 Construction standards.

15.30.010 Construction standards.
The city council of the city of Moxee hereby

adopts that certain document entitled “City of
Moxee Construction Standards for the Private
Construction of Public Facilities,” dated Septem-
ber 2003, as the official construction standards for
public facilities for the city of Moxee. (Ord. 635
§ 1, 2003)
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1 Introduction, passing of ordinances 
(Repealed by 98)

2 Adoption of town seal (1.15)
3 Town council meetings (Repealed by 576)
4 Town officers’ bonds (Repealed by 245)
5 Town officers’ compensation (Repealed 

by 243)
6 Marshal’s duties (Repealed by 243)
7 Animals (Repealed by 208, 218, 350, 420)
8 Dance halls, amusements (5.10)
9 Traffic, motor vehicles (Repealed by 576)
10 Public billboards (Repealed by 268)
11 Streets and alleys (Repealed by 253)
12 Amends §§ 6 and 10 of Ord. 7, animals 

(Repealed by 208, 218, 350, 420)
13 Adds § 5 to Ord. 10, billboards (Repealed 

by 268)
14 Electricity franchise (Special)
15 Noxious weeds (Repealed by 200)
16 Sidewalk construction (Repealed by 268)
17 Building construction, alteration, repair 

(Repealed by 576)
18 Criminal offenses (Repealed by 485)
19 Parking (Repealed by 576)
20 Repeals § 1(a) and (b) of Ord. 5, officers’ 

compensation (Repealed by 576)
21 Street vacation (Special)
22 Business hours (Repealed by 204)
23 Amends § 1 of Ord. 22, business hours 

(Repealed by 204)
24 Amends § 3 of Ord. 10, billboards 

(Repealed by 268)
25 Amends § 3 of Ord. 3, town council 

(Repealed by 576)
26 Amends § 2 of Ord. 7, animals (Repealed 

by 208, 218, 350, 420)
27 Standard Oil Company grant (Repealed by 

253)
28 Standard Oil Company grant (Special)
29 Sidewalk construction (Repealed by 268)
30 Sidewalk construction (Repealed by 268)
31 Street vacation (Special)
32 Traffic (Repealed by 576)
33 Street vacation (Repealed by 204)
34 Municipal improvements, bond issuance 

(Special)
35 Business licenses (Repealed by 411)
36 Water revenue bonds (Special)
37 Bond issuance (Special)

38 Municipal defense council (Repealed by 
253)

39 Water system contract (Special)
40 Curfew (Repealed by 485)
41 Water department (Repealed by 576)
42 Town elections (2.35)
43 Town elections (Repealed by 53)
44 Budget allowance (Special)
45 Amends § 1 of Ord. 8, dance halls 

(Repealed by 202)
46 Water system contract (Special)
47 Warrants issuance (Special)
48 Funds transfer (Special)
49 Amends §§ 8 and 10 of Ord. 41, water 

department (Repealed by 77)
50 Irrigation district assessments, liability 

(Special)
51 Animals (Repealed by 208, 218, 350, 42
52 Garbage collection, disposal (Repealed b

171)
53 Repeals Ord. 43, town elections (Repeale

by 75)
54 Residence of appointive officers (2.45)
55 Combining office of clerk, treasurer 

(Repealed by 576)
56 Town attorney (2.15)
57 Town attorney, stenographer 

compensation (Repealed by 244)
58 Mayor, town council compensation 

(Repealed by 576)
59 Budget allowance (Special)
60 Pacific Power and Light contract (Specia
61 Number not used
62 Bond issuance (Special)
63 Town council meetings (Repealed by 489
64 Amends §§ 2, 4, and 6 of Ord. 35, busine

licenses (Repealed by 411)
65 Amends § 1(c) and (d) of Ord. 5, officers

compensation (Repealed by 243)
66 Amends §§ 8 and 9 of Ord. 52, garbage 

(Repealed by 171)
67 Amends § 9 of Ord. 8; repeals § 10 of Ord

8, amusements (5.10)
68 Sewer connection charges (Repealed by

576)
69 Health officer (Repealed by 485)
70 Parking (Repealed by 576)
71 Business hours (Repealed by 485)
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75 Elections; repeals Ord. 53 (Not codified)
76 Business licenses (Repealed by 253)
77 Reenacts §§ 8 and 10 of Ord. 41; amends § 

10 of Ord. 41; repeals Ord. 49, water 
department (Repealed by 576)

78 Annexation (Special)
79 Budget allowance (Special)
80 Sewer connections, construction 

(Repealed by 576)
81 Amends § 1 of Ord. 63, city council 

meetings (Repealed by 169, 184)
82 Amends § 9 of Ord. 52, garbage (Repealed 

by 171)
83 Amends §§ 2 and 4 of Ord. 35, business 

licenses (Repealed by 411)
84 Amends § 1 of Ord. 67, amusements (5.10)
85 Street obstruction (Repealed by 262, 268)
86 Amends § 4 of Ord. 1, ordinances 

(Repealed by 98)
87 Amends § 1 of Ord. 5, officers’ 

compensation (Repealed by 243)
88 Amends § 1 of Ord. 68, sewers (Repealed 

by 576)
89 Building construction, alteration, repair 

(Repealed by 191)
90 Amends § 1 of Ord. 5, officers’ 

compensation (Repealed by 243)
91 Budget allowance (Repealed by 485)
92 Annexation (Special)
93 Treasurer, clerk compensation (Repealed 

by 243)
94 Combining offices of clerk, treasurer 

(2.20)
95 Sewer and water systems (Special)
96 Amends § 5 of Ord. 76, business licenses 

(Repealed by 205)
97 Sewer and water bond issuance (Special)
98 Repeals Ord. 1, ordinances (Repealed by 

259)
99 Sewer and water regulations (Repealed by 

576)
100 Amends §§ 5 and 6 of Ord. 29, sidewalk 

construction (Repealed by 268)
101 Official newspaper designated (Repealed 

by 576)
102 Budget amendment (Special)
103 Annexation (Special)

104 Annexation (Special)
105 Amends §§ 8 and 9 of Ord. 52, garbage 

(Repealed by 171)
106 Electricity franchise (Special)
107 Traffic regulations (Repealed by 138, 25
108 Budget amendment (Special)
109 Building standards (Repealed by 576)
110 Fireworks (Repealed by 576)
110A Repeals and replaces §§ 4 and 5 of Ord. 9

water and sewer regulations (Repealed b
576)

111 Street vacation (Special)
112 Repeals and replaces §§ 2 and 3 of Ord. 

water and sewer rates (Repealed by 157
113 Annexation (Special)
114 Fireworks (8.20)
115 Street name change (Special)
116 Budget allowance (Special)
117 Street improvements (Repealed by 118)
118 LID No. 1 (Special)
119 Establishes comprehensive plan (Specia
120 LID No. 1 assessment roll (Special)
121 Ratifies Ord. 119 (Special)
122 Limited improvement district guaranty 

fund established (Special)
123 Bond issuance (Special)
124 Planning commission (Repealed by 186)
125 Electric fences (8.25)
125A Amends § 5 of Ord. 76, business license

(Repealed by 205)
126 LID No. 2, property improvements 

(Special)
127 Zoning (Repealed by 270)
128 Amends § 9 of Ord. 52, garbage (Repeal

by 171)
128A Amends § 1 of Ord. 18, criminal offenses

(Repealed by 485)
129 Amends Ord. 107, speed limits (Repeale

by 138, 250)
129A Amends §§ 2 and 4 of Ord. 7, animals 

(Repealed by 208, 350, 420)
130 Amends Ord. 107, speed limits (Repeale

by 138)
130A Mayor, councilmen compensation 

(Repealed by 576)
130B Amends Ord. 89, building code (Repeale

by 191)
131 LID No. 2, property improvements 

(Special)
132 Amends § 1 of Ord. 63, town council 

meetings (Repealed by 169, 184)
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133 Amends Ord. 107, parking (Repealed by 
138)

134 General obligation bonds (Special)
135 General obligation bonds (Special)
136 Number not used
137 Statewide City Employees Retirement 

System (2.50)
138 Repeals Ords. 107, 130, and 133; adopts 

Model Traffic Ordinance (Repealed by 
196)

139 Removing, burning vegetation (Repealed 
by 201)

139A Street improvements (Special)
140 Milk regulations (Repealed by 485)
141 Town elections (2.35)
142 Dance halls and cabarets (Repealed by 

578)
143 Animals (Repealed by 350, 420)
144 Amends Ords. 7, 12, 26, and 51, animals 

(Repealed by 208, 350, 420)
145 Amends Ords. 7, 12, 26 and 51, animals 

(Repealed by 350, 420)
146 Amends § 3 of Ord. 99 and § 3 of Ord. 112, 

water rates (Repealed by 157)
147 1970 ad valorem taxes (Special)
148 Adds § 41 and amends § 9 of Ord. 99, 

water and sewer rates (Repealed by 576)
149 Sales and use tax (3.05)
150 1970 ad valorem taxes (Special)
151 Amends Ord. 150, 1970 ad valorem taxes 

(Special)
152 Budget amendment (Special)
153 Park regulations (Repealed by 363)
154 Amends §§ 4 and 5 of Ord. 99 and Ord. 

110A, sewer and water rates (Repealed by 
576)

155 Missing
156 1972 ad valorem taxes (Special)
157 Amends §§ 2 and 3 of Ord. 99; repeals 

Ords. 112 and 146, water and sewer rates 
(Repealed by 576)

158 Number not used
159 1973 ad valorem taxes (Special)
160 Adopts litter control code (Repealed by 

576)
161 Federal shared revenue fund established 

(Not codified)
162 Subdivision regulations (Repealed by 269)
163 Annexation (Special)
164 Water and sewer improvements (Special)

165 Mayor, councilmember salaries (Repeale
by 232)

166 Amends § 2 of Ord. 35, business license
(Repealed by 207)

167 Sewer and water rates (Repealed by 226
168 1974 ad valorem taxes (Special)
169 Amends § 1 of Ord. 63; repeals Ords. 81

and 132, town council meetings (Repeale
by 184)

170 Amends Ord. 163, annexation (Special)
171 Repeals Ords. 52, 66, and 105, garbage

(Repealed by 273)
172 Petty cash fund established (Repealed b

495)
173 Amends § 2 of Ord. 35, business license

(Repealed by 411)
174 Amends §§ 2 and 3 of Ord. 98, ordinance

(Repealed by 259)
175 Mobile home parks regulations (Repeale

by 271)
176 Amends Ord. 127, zoning (Repealed by 

270)
177 Repeals § 6(C)(19) of Ord. 127, zoning 

(Repealer)
178 1975 ad valorem taxes (Special)
179 Business and occupation tax (Repealed 

576)
180 Public intoxication (Repealed by 485)
181 Gambling tax (3.25)
182 Amends Ord. 107, vehicle size, weight, 

load limits (Repealed by 250)
183 1976 ad valorem taxes (Special)
184 Amends § 1 of Ord. 63; repeals Ords. 81

132, and 169, town council meetings 
(Repealed by 221)

185 Leasehold excise tax (3.15)
186 Repeals Ord. 124, planning commission

(Repealed by 272)
187 Board of library trustees (2.60)
188 Amends § 39A of Ord. 167, water and 

sewer regulations (Repealed by 226)
189 Board of park commissioners establishe

(Repealed by 217)
190 Adopts the State Environmental Policy Ac

(Repealed by 501)
191 Repeals Ords. 89 and 130B, building cod

(Repealed by 266, 429)
192 Building code (Repealed by 266, 429)
193 Building code (Repealed by 266, 429)
194 Mechanical code (Repealed by 266, 429
195 1977 ad valorem taxes (Special)
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196 Repeals Ord. 138, Model Traffic 
Ordinance (Repealed by 250)

197 Amends §§ 2 and 5 of Ord. 40, curfew 
(Repealed by 485)

198 Noise regulations (Repealed by 576)
199 Amends §§ 8 and 49 of Ord. 18, 

obstructing town officers (Repealed by 
485)

200 Repeals Ord. 15, noxious weeds (Repealed 
by 284)

201 Repeals Ord. 139, removing, burning 
vegetation (Repealed by 284)

202 Repeals §§ 1 – 8 of Ord. 8, amusements 
(Repealer)

203 Amends Ord. 174, ordinances (Not 
codified)

204 Repeals Ords. 22, 23 and 33, business 
hours (Repealed by 485)

205 Repeals Ords. 96 and 125A, business 
licenses (Repealer)

206 Repeals Ord. 72, business licenses 
(Repealer)

207 Repeals § 1 of Ord. 64, § 2 of Ord. 83 and 
Ord. 166, business licenses (Repealer)

208 Repeals Ords. 7, 12, 26, 51 and 144, 
animals (Repealed by 350, 420)

209 Repeals §§ 3, 6, 8, 10, 15, 16 and 21 of Ord. 
76 and §§ 6 and 11 of Ord. 179 (Repealer)

210 Amends Ord. 107, traffic control 
(Repealed by 250, 253)

211 Amends § 2 of Ord. 35, business licenses 
(Repealed by 411)

212 Adopts 1977 budget (Special)
213 Claims fund established (Not codified)
214 Payroll fund established (Not codified)
215 Antirecession fiscal assistance fund 

established (Not codified)
216 Sewer system regulations (Repealed by 

492)
217 Repeals Ord. 189, board of park 

commissioners (Repealed by 485)
218 Repeals Ords. 7, 12, 26 and 51, animals 

(Repealed by 350, 420)
219 Litter control code (Repealed by 477)
220 Monetary penalties (Repealed by 491)
221 Amends § 1 of Ord. 63; repeals Ord. 184, 

town council meetings (Repealed by 302)
222 Official newspaper designated (Repealed 

by 576)
223 Amends 1977 budget (Special)
224 Street vacation (Special)

225 Loitering (Repealed by 485)
226 Repeals Ord. 167, sewer regulations 

(Repealed by 309)
227 Clean town authority (Repealed by 354)
228 1978 ad valorem taxes (Special)
229 Annexation (Special)
230 Street vacation (Special)
231 Abandoned vehicles (Repealed by 250)
232 Repeals Ord. 165, mayor and 

councilmember salaries (2.05)
233 Employees’ group health and life 

insurance program (2.50)
234 1978 budget (Special)
235 Not adopted
236 Unemployment compensation reserve 

account (2.50)
237 Official newspaper designated (1.20)
238 Amends Ord. 226, water and sewer 

departments (Repealed by 309)
239 Street vacation (Special)
240 Property condemnation (Special)
241 Amends zoning map (Repealed by 270)
242 Pool cash fund established (Not codified
243 Repeals Ords. 6, 87, 90 and 93, officers’

compensation (Repealed by 257)
244 Repeals § 5 of Ord. 56 and Ord. 57, tow

attorney compensation (2.15)
245 Repeals Ord.4, officers’ bonds (2.40)
246 Amends §§ 1, 2 and 4(A) of Ord. 217, 

board of park commissioners (Repealed b
485)

247 Amends § 3 of Ord. 114, fireworks (8.20
248 Amends § 3 of Ord. 208, animals 

(Repealed by 350)
249 Repeals Ord. 73; adopts RCW Title 66, 

alcohol beverage control (9.10)
250 Repeals Ords. 107, 182, 196, 210 and 23

adopts Model Traffic Ordinance (Repeale
by 475)

251 Amends §§ 1(30), 1(31), and 25 of Ord. 1
repeals §§ 1(10), 1(23), 2(1), 5 and 20 of
Ord. 18, criminal offenses (Repealed by 
485)

252 Amends §§ 8, 11 and 17 of Ord. 153, 
public parks (Repealed by 363)

253 Repeals §§ 2, 4 and 5 of Ord. 6, Ords. 1
and 14, §§ 2(2), 4, 7 – 11, 24, 26 – 38, 4
47, 55 and 64 of Ord. 18, Ords. 27 and 3
§§ 5 and 24 of Ord. 73, Ords. 76 and 210
(Repealed by 485)
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254 Amends § 5 of Ord. 208, animals 
(Repealed by 350, 420)

255 Amends § 1 of Ord. 18; repeals §§ 1(70) 
and 18 of Ord. 18, criminal offenses 
(Repealed by 255)

256 1979 ad valorem taxes (Special)
257 Repeals Ord. 273, salary schedule 

(Repealed by 308)
258 Personnel rules and procedures (Repealed 

by 462)
259 Repeals Ords. 98 and 174, ordinances 

(Repealed by 491)
260 Adopts 1979 budget (Special)
261 Amends 1978 budget (Special)
262 Repeals § 16 of Ord. 8 and Ord. 85, town 

attorney (Repealer)
263 Registered warrant redemption fund 

established (Not codified)
264 Amends Ord. 226 and 238, water and 

sewer departments (Repealed by 309)
265 Adopts Uniform Fire Code (15.15)
266 Repeals Ords. 191, 192, 193, and 194, 

Uniform Codes (Repealed by 429)
267 Amends § 1 of Ord. 259, ordinances 

(Repealed by 491)
268 Repeals Ords. 10, 13, 16, 24, 29, 30, 85 and 

100, construction standards (Repealed by 
485)

269 Repeals Ord. 162, subdivisions (Repealed 
by 510)

270 Repeals Ords. 127, 176 and 241, zoning 
(Repealed by 418)

271 Repeals Ord. 175, mobile home parks 
regulations (Repealed by 467)

272 Repeals Ord. 186, planning commission 
(Repealed by 466)

273 Repeals Ord. 171, garbage (Repealed by 
306, 344)

274 Zoning (Repealed by 476)
275 Amends § 1 of Ord. 172, petty cash fund 

(Repealed by 495)
276 Amends §§ 5, 6, and 7 of Ord. 265, fire 

zones (15.15)
277 Amends Ord. 270, zoning (Repealed by 

418)
278 Amends § 2 of Ord. 257, salary schedule 

(Repealed by 288, 308)
279 Yard sales regulations (5.15)
280 1980 ad valorem taxes (Special)
281 Amends § 12 of Ord. 153, public parks 

(Repealed by 350, 420)

282 Adds § 1(A) to Ord. 250, speed limits 
(Repealed by 475)

283 Amends §§ 2 and 3 of Ord. 233, 
employees’ group health and life insuranc
program (Repealed by 298)

284 Repeals Ords. 200 and 201, nuisances 
(Repealed by 503)

285 Change fund established (Repealed by 
401)

286 Amends 1979 budget (Special)
287 Adopts 1980 budget (Special)
288 Amends § 2 of Ord. 257; repeals Ord. 27

salary schedule (Repealed by 295)
289 Amends Ord. 284, nuisances (Repealed 

503)
290 Adopts the Washington Criminal Code 

Ordinance (9.05)
291 Disaster relief fund established (Not 

codified)
292 Amends § 6(G) of Ord. 277, zoning 

(Repealed by 350, 420)
293 Amends Ord. 226, water and sewer rate

(Repealed by 309)
294 City equipment rental charges (Repealed

by 301)
295 Repeals Ord. 288, salary schedule (Not 

codified)
296 Parking restrictions (Repealed by 313)
297 Adopts the Washington Food, Drugs, 

Cosmetics, and Poisons Ordinance 
(Repealed by 486)

298 Amends §§ 2 and 3 of Ord. 233; repeals
Ord. 283, employees’ group health and lif
insurance program (2.50)

299 1981 ad valorem taxes (Special)
300 Amends Ord. 273, garbage rates (Repea

by 306)
301 Equipment rental charges (Repealed by 

488)
302 Amends § 1 of Ord. 63; repeals Ord. 221

town council meetings (Repealed by 489
303 Repeals §§ 1(6) and (51) of Ord. 18, 

bicycles and skateboards (Repealed by 
490)

304 Amends 1980 budget (Special)
305 Adopts 1981 budget (Special)
306 Repeals Ords. 273 and 300, garbage 

(Repealed by 310, 344)
307 Amends Ord. 306, garbage (Repealed b

310, 344)
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308 Repeals Ords. 257 and 278, salary schedule 
(Repealed by 332)

309 Repeals Ords. 226, 238, 264 and 293, 
water and sewer rates (Repealed by 343)

310 Repeals Ords. 306 and 307, garbage 
(Repealed by 344)

311 Drug paraphernalia (Repealed by 485)
312 Repeals Ord. 296, parking (Repealed by 

338)
313 Repeals Ord. 296, parking (Repealed by 

338)
314 Amends § 2 of Ord. 308, salary schedule 

(Repealed by 332)
315 Vehicle impoundment and disposition 

(Repealed by 468)
316 Installation of street address numbers 

(12.10)
317 Water and sewer rates (Repealed by 343)
318 Amends Ord. 301, city equipment rental 

charges (Repealed by 488)
319 Amends § 2 of Ord. 308, salary schedule 

(Repealed by 332)
320 Adopts classification of noncharter code 

city (1.10)
321 1982 ad valorem taxes (Special)
322 Amends Ord. 321, 1982 ad valorem taxes 

(Special)
323 Business and occupation tax (Repealed by 

366)
324 Annexation (Special)
324A Adopts 1982 budget (Special)
325 Cumulative reserve fund established (Not 

codified)
326 Amends Ord. 301, equipment rental 

charges (Repealed by 488)
327 Water well bond redemption fund 

established (Not codified)
328 Capital project fund established (Not 

codified)
329 Franchise grant (Special)
330 Amends § 2 of Ord. 308, salary schedule 

(Repealed by 332)
331 Street and sidewalk construction (12.05)
332 Repeals Ords. 308, 314, 319 and 330, 

salary schedule (Repealed by 349)
333 Reserve police department (Repealed by 

516)
334 Amends Ord. 333, reserve police 

department (Repealed by 516)
335 Imposes additional sales and use tax (3.05)

336 Amends Ord. 333, police (Repealed by 
516)

337 Amends Ord. 332, salary schedule 
(Repealed by 349)

338 Repeals Ord. 313, parking (Repealed by
341)

339 Postage fund established (Repealed by 
487)

340 1983 ad valorem taxes (Special)
341 Repeals Ord. 338, parking (Repealed by

475)
342 Water utility improvements (Special)
343 Repeals Ords. 309 and 317, water and 

sewer regulations (Repealed by 415)
344 Repeals Ords. 273, 306, 307 and 310, 

garbage (Repealed by 419)
345 Adopts 1983 budget (Special)
346 Amends 1982 budget (Special)
347 Waterworks utility improvements 

(Special)
348 Amends Ord. 301, equipment rental 

charges (Repealed by 488)
349 Repeals Ords. 332 and 337, salary sched

(Repealed by 359)
350 Repeals Ords. 7, 12, 26, 51, 129A, 143, 

144, 145, § 2(E) of Ord. 198, Ords. 208, 
218, 254, 281 and 292, animals (Repeale
by 420)

351 Amends Ord. 335, sales and use tax (No
codified)

352 Sidewalk construction (Not codified)
353 Pool rehabilitation fund established (Not 

codified)
354 Repeals Ord. 227, clean town authority 

(Repealer)
355 Amends § 2 of Ord. 349, salary schedule

(Repealed by 356)
356 Amends § 2 of Ord. 349; repeals Ord. 35

salary schedule (Repealed by 359)
357 Removal of nuisance vegetation (Repeal

by 503)
358 1984 ad valorem taxes (Special)
359 Repeals Ords. 349 and 356, salary sched

(Repealed by 365, 491)
360 Amends Ord. 339, postage fund (Repeal

by 487)
361 Adopts 1984 budget (Special)
362 Amends 1983 budget (Special)
363 Repeals Ords. 153 and 252, public parks

(12.15)
364 Annexation (Special)
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365 Repeals Ord. 359, salary schedule 
(Repealed by 392, 394)

366 Repeals Ord. 323, business and occupation 
tax (Repealed by 438, 498)

367 Amends Ord. 343, water and sewer 
regulations (Repealed by 387)

368 Real estate excise tax (3.10)
369 Litter control code (Repealed by 477)
370 Amends § 2 of Ord. 365, salary schedule 

(Not codified)
371 Municipal court (2.25)
372 1985 ad valorem taxes (Special)
373 Repeals §§ VIII(a) and (b) and IX(j) and 

(k) of Ord. 343, water and sewer rates 
(Repealed by 382)

374 Amends 1984 budget (Special)
375 Adopts 1985 budget (Special)
376 Amends § 2(C) of Ord. 350, animals 

(Repealed by 420)
377 Water services tax (13.05)
378 General obligation bonds (Special)
379 Small works roster (Repealed by 478)
380 1986 ad valorem taxes (Special)
381 General obligation bonds (Special)
382 Amends Ord. 343; repeals Ord. 373, water 

and sewer regulations (Repealed by 415)
383 Amends Ord. 344, garbage (Repealed by 

419)
384 Adopts 1986 budget (Special)
385 Amends § 5 of Ord. 270, zoning (Repealed 

by 418)
386 Amends 1985 budget (Special)
387 Amends Ord. 343; repeals Ord. 367, sewer 

regulations (Repealed by 415)
388 Amends 1986 budget (Special)
389 Building regulations (15.25)
390 Adopts energy code (Repealed by 496)
391 Utility billing (Repealed by 415)
392 Repeals Ord. 365, employees’ salaries 

(Repealed by 404)
393 Economic development fund established 

(Not codified)
394 Repeals Ord. 365, employees’ salaries 

(Repealed by 395)
395 Repeals Ord. 394, employees’ salaries 

(Repealed by 404)
396 Amends § 8 of Ord. 377, water services tax 

(13.05)
397 1987 ad valorem taxes (Special)
398 Amends Ord. 343, water and sewer 

regulations (Repealed by 415)

399 Downtown development fund established
(Not codified)

400 Amends 1986 budget (Special)
401 Repeals Ord. 285, change fund (Repeale

by 401)
402 Adopts 1987 budget (Special)
403 Amends 1986 budget (Special)
404 Repeals Ords. 392 and 395, salary sched

(Repealed by 417)
405 Franchise grant (Special)
406 Amends 1987 budget (Special)
407 1988 ad valorem taxes (Special)
408 Employees’ salaries (Repealed by 417)
409 Annexation (Special)
410 Street renaming (Special)
411 Repeals Ords. 35, 83 and 211, business

licenses (Repealed by 493)
412 1988 ad valorem taxes (Special)
413 Adopts 1988 budget (Special)
414 Amends 1987 budget (Special)
415 Repeals Ords. 343, 382, 387 and 391, 

water and sewer regulations (Repealed b
523, 538)

416 Missing
417 Repeals Ords. 404 and 408, salary sched

(Repealed by 427)
418 Repeals Ords. 270, 277 and 385, zoning

(Repealed by 466)
419 Repeals Ords. 344 and 383, garbage 

(Repealed by 524, 536)
420 Repeals Ords. 7, 12, 26, 51, 129A, 143, 

144, 145, § 2(E) of Ord. 198, Ords. 208, 
218, 248, 254, 281, 292, 350 and 376 
(Repealed by 494)

421 Rezone (Special)
422 1989 ad valorem taxes (Special)
423 LID No. 88-1 (Special)
424 Adopts 1989 budget (Special)
425 Amends 1988 budget (Special)
426 Rezone (Special)
427 Repeals Ord. 417, employees’ salaries 

(Repealed by 460)
428 Zoning of annexed lands (Special)
429 Repeals Ords. 191, 192, 193, 194 and 26

building standards (Repealed by 559)
430 Environmental assessment fees (Repea

by 501)
431 Amends Ord. 415, zoning (Repealed by 

485)
432 Zoning of annexed lands (Repealed by 

562)
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433 Annexation (Special)
434 1990 ad valorem taxes (Special)
435 Amends 1989 budget (Special)
436 Amends Ord. 415, water and sewer rates 

(Repealed by 480)
437 Amends Ord. 419, garbage (Repealed by 

481)
438 Repeals Ord. 366, business and occupation 

tax (Repealed by 498)
439 Adopts 1990 budget (Special)
440 Amends 1989 budget (Special)
441 Amends Ord. 419, garbage (Repealed by 

481)
442 LID No. 88-1 assessment roll (Special)
443 Amends Ord. 419, garbage (Repealed by 

524, 536)
444 1991 ad valorem taxes (Special)
445 Adopts 1991 budget (Special)
446 Amends Ord. 436, water and sewer 

regulations (Repealed by 480)
447 Amends Ord. 446, water and sewer 

regulations (Repealed by 473)
448 Amends Ord. 303, bicycles and 

skateboards (Repealed by 490)
449 Landlord license (Repealed by 551)
450 Parental responsibility for juveniles (9.15)
451 1992 ad valorem taxes (Special)
451A Subdivisions (Repealed by 510)
452 Amends Ord. 436, water and sewer 

regulations (Repealed by 480)
453 Amends § 9 of Ord. 441, garbage 

(Repealed by 481)
454 Adopts 1992 budget (Special)
455 Transfer of funds (Repealed by 485)
456 Current expense facilities maintenance 

reserve fund established (Repealed by 485)
457 Number not used
458 Number not used
459 Number not used
460 Repeals Ord. Ord. 427, employees’ 

salaries (Repealed by 483)
461 Amends Ord. 339, postage fund (Repealed 

by 487)
462 Repeals Ord. 258, personnel rules and 

procedures (Repealer)
463 Annexation (Special)
464 Franchise grant (Special)
465 Amends § 5 of Ord. 114 and § 3 of Ord. 

247, fireworks (8.20)
466 Zoning; repeals Ords. 272 and 418 

(Repealed by 562)

467 Repeals Ord. 271, manufactured homes 
(Repealed by 550)

468 Repeals Ord. 315, vehicle storage and 
disposition (10.10)

469 Amends Ord. 460, employees’ salaries 
(Repealed by 483)

470 Employees’ salaries (Special)
471 Number not used
472 Amends Ord. 466, zoning (Repealed by 

562)
473 Amends Ord. 415; repeals Ord. 447, water 

and sewer regulations (Repealed by 523, 
538)

474 Recreational vehicles (10.15)
475 Repeals Ords. 250 and 341, traffic and 

parking (10.05)
476 Repeals Ord. 274, development code 

(Repealed by 576)
477 Repeals Ords. 219 and 369, litter control 

code (8.30)
478 Repeals Ord. 379, small works roster 

(2.55)
479 1993 ad valorem taxes (Special)
480 Amends Ord. 415; repeals Ords. 436, 446 

and 452, water and sewer regulations 
(Repealed by 523, 538)

481 Amends Ord. 419; repeals Ords. 437, 441 
and 453, garbage (Repealed by 500, 524, 
536)

482 Amends Ord. 411, business licenses 
(Repealed by 493)

483 Repeals Ords. 460 and 470, employees’ 
salaries (Repealed by 555)

484 Adopts 1993 budget (Special)
485 Repeals Ords. 18, 40, 69, 71, 91, 128A, 

140, 180, 197, 204, 217, 225, 246, 251, 
253, 255, 268, 311, 431, 455 and 456 
(Repealer)

486 Repeals Ord. 297, Washington Food, 
Drugs, Cosmetics and Poisons Act (8.10)

487 Repeals Ords. 339, 360 and 461, postage 
fund (Repealed by 661)

488 Equipment rental fund; repeals Ords. 301, 
326 and 348 (3.30)

489 Repeals Ords. 63 and 302, town council 
meetings (Repealed by 549)

490 Repeals Ords. 303 and 448, bicycles and 
skateboards (10.20)

491 Repeals Ords. 220, 259 and 267, 
ordinances (1.25)
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492 Repeals Ord. 216, water and sewer 
regulations (Repealed by 580)

493 Repeals Ords. 411 and 482, business 
licenses (Repealed by 552)

494 Repeals Ord. 420, animals (6.05)
495 Repeals Ords. 172 and 275, petty cash fund 

(Not codified)
496 Repeals Ord. 390, energy code (15.10)
497 Number not used
498 Repeals Ord. 366 and 438, business and 

occupation tax (3.20)
499 Number not used
500 Amends Ord. 419; repeals Ord. 481, 

garbage (Repealed by 504)
501 Repeals Ords. 190 and 430, State 

Environmental Policy Act (Repealed by 
562)

502 City supervisor and public works 
supervisor designated as appointive offices 
(Special)

503 Repeals Ords. 284, 289 and 357, nuisances 
(8.05)

504 Amends Ord. 419; repeals Ord. 500, 
garbage (Repealed by 524, 536)

505 Rezone (Special)
506 Street vacation (Special)
507 Outdoor burning (8.40)
508 Amends Ord. 483, salary schedule 

(Repealed by 566)
509 Amends Ord. 483, salary schedule (Not 

codified)
510 Repeals Ords. 269 and 451A, subdivisions 

(Repealed by 562)
511 Amends Ord. 467, mobile and 

manufactured homes (Repealed by 550)
512 Amends Ords. 415 and 480, water and 

sewer regulations (Repealed by 523, 538)
513 Civil service commission established 

(Repealed by 530)
514 Number not used
515 Number not used
516 Repeals Ords. 333 and 336, reserve police 

unit (2.30)
517 Amends Ord. 480, water and sewer rates 

(Repealed by 523, 538)
518 Amends Ords. 114, 125, 265, 279, 331, 

363, 467, 468, 475, 476, 494, 496 and 511, 
penalties (5.15, 6.05, 8.20, 8.25, 10.05, 
10.10, 12.05, 12.15, 15.10, 16.05)

519 Number not used
520 Number not used

521 Number not used
522 Amends Ord. 483, employees’ salaries 

(Not codified)
523 Repeals Ords. 415, 473, 480, 512 and 517, 

water and sewer regulations (Repealed by 
538)

524 Repeals Ords. 419, 443, 481 and 504, 
garbage (Repealed by 536)

525 1994 ad valorem taxes (Special)
526 Adopts 1994 budget (Special)
527 Amends 1993 budget (Special)
528 Amends 1994 budget (Special)
529 Amends Ord. 509, employees’ salaries 

(Not codified)
530 Repeals Ord. 513, police officers 

(Repealer)
531 1995 ad valorem taxes (Special)
532 Amends Ord. 493, fee schedule (Repealed 

by 552)
533 Amends 1994 budget (Special)
534 Adopts 1995 budget (Special)
535 Amends Ord. 529, employees’ salaries 

(Not codified)
536 Repeals Ord. 419, 443, 481, 504 and 524, 

garbage (Repealed by 568)
537 Rezone (Special)
538 Repeals Ords. 415, 473, 480, 512, 517 and 

523, water and sewer regulations 
(Repealed by 558)

539 Amends Ord. 535, employees’ salaries 
(Not codified)

540 Fireworks (8.20)
541 Amends Ords. 466 and 472, zoning 

(Repealed by 562)
542 Amends 1995 budget (Special)
543 Amends Ord. 232, mayor and 

councilmember salaries (2.05)
544 1996 ad valorem taxes (Special)
545 Adopts 1996 budget (Special)
546 Repeals Ords. 535 and 539, employees’ 

salaries (Repealed by 555)
547 Amends 1995 budget (Special)
548 Repeals § 1 of Ord. 546, employees’ 

salaries (Repealed by 555)
549 Repeals Ord. 489, city council meetings 

(Repealed by 569)
550 Repeals Ords. 467 and 511, manufactured 

homes (Repealer)
551 Repeals Ord. 449, landlord licensing 

(15.20)
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552 Repeals Ords. 493 and 532, business 
licenses (5.05)

553 Amends 1996 budget (Special)
554 1997 tax levy (Special)
555 Employees’ salaries; repeals Ords. 483, 

546 and 548 (Not codified)
556 Adopts 1997 budget (Special)
557 Amends 1996 budget (Special)
558 Water and sewer regulations; repeals Ord. 

538 (Repealed by 575)
559 Building codes; repeals Ord. 429 (15.05)
560 Amends §§ 5.02, 7.01, 7.03, 7.11, 10.11 

and 10.12 of Ord. 558, water and sewer 
regulations (Repealed by 575)

561 Hearing examiner (2.10)
562 Land use and development; repeals Ords. 

432, 466, 501 and 510 (16.05, 16.10, 
16.15, 16.20, 16.25, 16.30, 16.35, 16.40, 
16.45, 16.50, 16.55, 16.60, 16.65)

563 Public disturbance noises (8.15)
564 Number not used
565 Land use and development fees (Repealed 

by 590)
566 Salary schedule; repeals Ord. 508 

(Repealed by 592)
567 Disturbing the peace (9.20)
568 Garbage; repeals Ord. 536 (8.35)
569 City council meetings; repeals Ord. 549 

(Repealed by 583)
570 Salary schedule (Not codified)
571 1998 tax levy (Special)
572 Salary schedule (Repealed by 588)
573 Adopts 1998 budget (Special)
574 Amends 1997 budget (Special)
575 Water and sewer regulations; repeals Ords. 

558 and 560 (13.05)
576 Repeals Ords. 3, 9, 17, 19, 20, 25, 32, 41, 

55, 58, 68, 70, 77, 80, 88, 99, 101, 109, 
110, 110A, 130A, 148, 154, 157, 160, 179, 
198, 222 and 476 (Repealer)

577 Annexation (Special)
578 Repeals Ord. 142 (Repealer)
579 (Not used)
580 Repeals and replaces Ch. 13.10, sewage 

disposal (Repealed by 673)
581 Rezone (Special)
582 Amends §§ 8.20.010 and 8.20.030, 

fireworks (8.20)
583 City council meetings; repeals Ord. 569 

(Repealed by 584)

584 City council meetings; repeals Ord. 583 
(2.05)

585 Adopts 1999 budget (Special)
586 Amends 1998 budget (Special)
587 1999 tax levy (Special)
588 Salary schedule; repeals Ord. 572 

(Repealed by 612)
589 Amends § 13.05.380(10) and (12), sewer 

rates (13.05)
590 Repeals and replaces Ch. 16.70, land use 

and development fees (16.70)
591 Capital project fund established (Not 

codified)
592 Salary schedule; repeals Ord. 566 

(Repealed by 623)
593 Annexation (Special)
594 Rezone (Special)
595 Amends §§ 13.05.060, 13.05.090, 

13.05.120, 13.05.130, 13.05.190, 
13.05.370 and 13.05.380(10) and (12), 
water/sewer services (Repealed by 610)

596 Adopts 2000 budget (Special)
597 Amends 1999 budget (Special)
598 2000 tax levy (Special)
599 Declares intent to join fire district (Not 

codified)
600 Moratorium on wireless communication 

facilities (Repealed by 603)
601 Adds § 16.35.250 [16.35.285]; amends 

§§ 16.10.030, 16.35.020(1), 16.60.220(1), 
16.60.240(1) and (3); repeals and replaces 
§ 16.35.160; repeals § 16.60.220(2), (3) 
and (4), land use and development (16.10, 
16.35, 16.60)

602 Rezone (Special)
603 Wireless communication facilities; repeals 

Ord. 600 (16.75)
604 Extends moratorium on wireless 

communication facilities; repeals Ord. 600 
(Special)

605 Reserve officer pension plan (2.65)
606 City credit cards (2.70)
607 Amends 2000 budget (Special)
608 Annexation (Special)
609 Adopts 2001 budget (Special)
610 Amends §§ 13.05.060, 13.05.090, 

13.05.120, 13.05.130, 13.05.190, 
13.05.370 and 13.05.380(10) and (12); 
repeals Ord. 595, water/sewer services 
(Repealed by 620)

611 Amends 2000 budget (Special)



Moxee Municipal Code Ordinance Table

Tables-11 (Revised 11/11)

612 Salary schedule; repeals Ord. 588 
(Repealed by 617)

613 Annexation (Special)
614 Garbage rates (Repealed by 629)
615 Amends 2001 budget (Special)
616 Franchise grant (Special)
617 Salary schedule; repeals Ord. 612 

(Repealed by 622)
618 Adopts 2002 budget (Special)
619 Amends §§ 16.10.190 and 16.60.080(1) 

and (2), subdivisions (16.10, 16.60)
620 Amends §§ 13.05.060, 13.05.090, 

13.05.120, 13.05.130, 13.05.190, 
13.05.370 and 13.05.380(10) and (12); 
repeals Ord. 610, water/sewer services 
(Repealed by 655)

621 Amends §§ 8.35.130, 8.35.140 and 
8.35.150, garbage rates (Repealed by 629)

622 Salary schedule; repeals Ord. 617 
(Repealed by 628)

623 Salary schedule; repeals Ord. 592 
(Repealed by 642)

624 Franchise grant (Special)
625 Cross-connection control and backflow 

prevention assemblies (13.15)
626 Adopts 2003 budget (Special)
627 Amends 2002 budget (Special)
628 Salary schedule; repeals Ord. 622 

(Repealed by 640)
629 Garbage rates; repeals Ords. 614 and 621 

(Repealed by 647)
630 Rezone (Special)
631 Right-of-way vacation (Special)
632 Swimming pool user fees (Not codified)
633 Amends 2003 budget (Special)
634 Annexation (Special)
635 Construction standards for the private 

construction of public facilities (15.30)
636 Capital improvement planning fund 

established (Not codified)
637 Amends 2003 budget (Special)
638 Adopts 2004 budget (Special)
639 Amends Ord. 620, water/sewer services 

(Repealed by 655)
640 Salary schedule; repeals Ord. 628 

(Repealed by 643)
641 Adds Ch. 10.25, commute trip reduction 

(CTR) plan (10.25)
642 Salary schedule; repeals Ord. 623 

(Repealed by 660)

643 Salary schedule; repeals Ord. 640 
(Repealed by 646)

644 Amends 2004 budget (Special)
645 Adopts 2005 budget (Special)
646 Salary schedule; repeals Ord. 643 

(Repealed by 656)
647 Garbage rates; repeals Ord. 629 (Repealed 

by 654)
648 Annexation (Special)
649 Annexation (Special)
650 Amends Ord. 648, annexation (Special)
651 Amends 2005 budget (Special)
652 Adopts 2006 budget (Special)
653 Closes out inactive/obsolete funds (Not 

codified)
654 Garbage rates; repeals Ord. 647 (Repealed 

by 666)
655 Amends §§ 13.05.060, 13.05.090, 

13.05.120, 13.05.130, 13.05.190, 
13.05.370 and 13.05.380(10) and (12); 
repeals Ords. 620 and 639, water/sewer 
services (Repealed by 703)

656 Salary schedule; repeals Ord. 646 
(Repealed by 659)

657 Amends comprehensive plan (Special)
658 Rezone (Special)
659 Salary schedule; repeals Ord. 656 

(Repealed by 663)
660 Salary schedule; repeals Ord. 642 

(Repealed by 676)
661 Postage fund established; repeals Ord. 487 

(Not codified)
662 Amends § 8.20.030, fireworks (8.20)
663 Salary schedule; repeals Ord. 659 

(Repealed by 667)
664 Adopts 2007 budget (Special)
665 Amends 2006 budget (Special)
666 Garbage rates; repeals Ord. 654 (Repealed 

by 671)
667 Salary schedule; repeals Ord. 663 

(Repealed by 672)
668 Amends Ord. 543, mayor and 

councilmember salaries (2.05)
669 Adopts 2008 budget (Special)
670 Amends 2007 budget (Special)
671 Garbage rates; repeals Ord. 666 (Repealed 

by 681)
672 Salary schedule; repeals Ord. 667 

(Repealed by 682)
673 Repeals and replaces Ch. 13.10, sewage 

disposal (13.10)
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674 Novelty lighters (8.45)
675 Annexation (Special)
676 Salary schedule; repeals Ord. 660 

(Repealed by 690)
677 Amends Chs. 16.10 and 16.30, land use 

and development (16.10, 16.30)
678 Amends 2008 budget (Special)
679 Adopts 2009 budget (Special)
680 Amends 2008 budget (Special)
681 Garbage rates; repeals Ord. 671 (Repealed 

by 687)
682 Salary schedule; repeals Ord. 672 

(Repealed by 688)
683 Amends 2008 budget (Special)
684 Agent for receipt of damage claims (2.75)
685 Adopts 2010 budget (Special)
686 Right-of-way vacation (Special)
687 Garbage rates; repeals Ord. 681 (8.35)
688 Salary schedule; repeals Ord. 682 

(Repealed by 696)
689 Amends 2010 budget (Special)
690 Salary schedule; repeals Ord. 676 (Not 

codified)
691 Amends 2010 budget (Special)
692 Adopts 2011 budget (Special)
693 Amends comprehensive plan (Special)
694 Adds §§ 16.05.055, 16.15.015, 16.15.155, 

16.15.165 and 16.35.185; amends 
§§ 13.10.060, 13.10.070, 13.10.080, 
16.05.060, 16.05.070, 16.10.010, 
16.10.020, 16.10.030, 16.10.040, 
16.10.050, 16.10.060, 16.10.070, 
16.10.080, 16.10.120, 16.10.130, 
16.10.160, 16.10.170, 16.10.180, 
16.15.010, 16.15.020, 16.15.070, 
16.15.080, 16.15.140, 16.15.150, 
16.15.160, 16.15.170, 16.25.010, 
16.25.020, 16.25.070, 16.25.080, 
16.25.100, 16.25.110, 16.30.010, 
16.35.060, 16.35.070, 16.35.080, 
16.35.100, 16.35.120, 16.35.130, 
16.35.140, 16.35.150, 16.35.160 and 
16.35.240; repeals §§ 16.25.090 and 
16.35.110, land use and development 
(13.10, 16.05, 16.10, 16.15, 16.25, 16.30, 
16.35)

695 Rezone (Special)
696 Salary schedule; repeals Ord. 688 (Not 

codified)
697 Amends §§ 4.1 and 4.2 of Ord. 673, 

sewage disposal (Repealed by 702)

698 Right-of-way vacation (Repealed by 700)
699 Property designated as right-of-way 

(Repealed by 701)
700 Right-of-way vacation; repeals Ord. 698 

(Special)
701 Property designated as right-of-way; 

repeals Ord. 699 (Special)
702 Amends §§ 4.1 and 4.2 of Ord. 673; 

repeals Ord. 697, sewage disposal (13.10)
703 Amends §§ 13.05.060, 13.05.090, 

13.05.120, 13.05.130, 13.05.190, 
13.05.370 and 13.05.380(10) and (12); 
repeals Ord. 655, water/sewer services 
(13.05)

704 Annexation (Special)
705 Amends 2011 budget (Special)
706 Amends Ord. 704, annexation (Special)
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Bold and italicized references are to entries
found in the Index to Volume II

– A –

Address numbering
Required 12.10.010
Violation, penalty 12.10.020

Adult entertainment facilities See Zoning
Adult family home See Zoning
Alcoholic beverage control

Police power 9.10.010
Statutes

adopted by reference 9.10.020
filing 9.10.030

Violation, penalty 9.10.040
Amusement parlors (coin operated) See Zoning
Animals

See also Zoning
Animal control officers designated 6.05.100
Definitions

domestic animal 6.05.010
kennel 6.05.010
livestock 6.05.010
poultry 6.05.010

Dogs
barking 6.05.110
impoundment, redemption 6.05.150
license

application 6.05.030
fees 6.05.040
required 6.05.020

Impoundment
care of animals 6.05.130
interference 6.05.090
notice 6.05.140
redemption 6.05.160

Injured, diseased, humane treatment 6.05.170
Kennels 6.05.210
Livestock 6.05.180
Nuisances

abatement 6.05.220
designated 6.05.080

Number limitation 6.05.190
Park 6.05.120
Running at large 6.05.050
Slaughtering 6.05.200
Trespass, injury to property 6.05.070
Vicious 6.05.060
Violation, penalty 6.05.230

Appeals See under Hearing examiner

– B –

Bakery See Zoning
Banks, financial institutions See Zoning
Barber, beauty shops See Zoning
Bars, taverns See Zoning
Bed and breakfasts, guest houses, inns See Zoning

Bicycles
Brakes 10.20.090
Clinging to vehicles 10.20.030
Definitions

bicycle 10.20.010
gender 10.20.010
person 10.20.010
roadway 10.20.010

Emerging from alleys, driveways, garages 10.20.040
Impounding 10.20.140
Keeping to right 10.20.100
Lights 10.20.080
Observation of traffic regulations 10.20.120
Passengers 10.20.060
Removal, stamping of frame numbers 10.20.020
Riding

on sidewalks 10.20.050
trick, unsafe 10.20.130
while intoxicated, drugged 10.20.070

Speed 10.20.110
violation, penalty 10.20.160

Billiard halls See Pool and billiard halls, bowling 
alleys; Zoning

Boat, trailer, RV, vehicle storage See Zoning
Bonds

City clerk/treasurer 2.40.010
City general/clerical 2.40.010
City marshal 2.40.010
City police justice 2.40.010
Moving buildings 5.25.050

Bowling alleys See Pool and billiard halls, bowling 
alleys; Zoning

Brewery, winery See Zoning
Building code

See also Buildings
Adopted, standards adopted 15.05.010
Amendments 15.05.020
Code enforcement agency 15.05.020
Roofs 15.05.020
Snow loads 15.05.020

Building security code
See also Building code
Adopted 15.05.010

Buildings
See also Building code
Moving

insurance, hold harmless agreement, bond 15.25.050
new construction 15.25.010
notice to utility companies, warning devices 

15.25.070
nuisance declared 15.25.110
permit

application, contents 15.25.040
issuance 15.25.060
required, fee 15.25.030

registered contractors 15.25.020
violation, penalty

civil 15.25.090
criminal 15.25.080
Index-1
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each day separate offense 15.25.100
Burning See Fire code; Outdoor burning
Bus shelter, transit station See Zoning
Business and occupation tax

Annexations 3.20.090
Deductions 3.20.050
Definitions

competitive telephone service 3.20.030
telephone business 3.20.030

Imposed 3.20.030
Inspection of records 3.20.060
License required 3.20.020
Licensing power 3.20.010
Payment

date due, returns 3.20.040
excess, credits 3.20.080
late penalty 3.20.070

Rules, regulations 3.20.100
Business licenses

See also Licenses
Appeals 5.05.290
Applications

approval, denial 5.05.070
contents, fee 5.05.050
engaging in business before grant, renewal 5.05.080
form 5.05.090
partnerships, corporations 5.05.060

Cleanup requirements 5.05.160
Compliance with codes, regulations 5.05.130
Expiration, notice 5.05.110
Fees

court action to collect 5.05.250
date due, late penalty 5.05.220
designated 5.05.180
games of skill, chance 5.05.210
peddler, transient merchant 5.05.200
relocation of business 5.05.230
residential rental 5.05.190

Home occupations 5.05.030
Ineligible activities 5.05.260
Inspections 5.05.140
Licensing power 5.05.010
Nonprofit organizations 5.05.040
Posting 5.05.150
Renewal 5.05.120
Required 5.05.020
Revocation, suspension 5.05.270
Sale, transfer of business 5.05.240
Temporary 5.05.170
Term, validity 5.05.100
Violation, penalty 5.05.280

– C –

Cemetery See Zoning
Christmas trees See Zoning
Churches See Zoning
City attorney

Appointment 2.15.020

Duties 2.15.040
Office created 2.15.010
Removal from office 2.15.030
Salary 2.15.050

City classification
Certification, filing 1.10.020
Noncharter designated 1.10.010

City clerk/treasurer
Offices combined 2.20.010

City council
Meetings

place 2.05.020
time 2.05.010

Reimbursement for expenses 2.05.040
Salary 2.05.030

City employees
See also Specific Officer; City officials
Insurance

authorization 2.50.050
employer contribution 2.50.060
payroll deductions 2.50.070

Retirement system
basis for prior service credit, Social Security 

coverage, contribution 2.50.040
certification 2.50.030
number included 2.50.020
participation 2.50.010

Unemployment compensation
payments in lieu of contributions 2.50.080
reserve account 2.50.090
review 2.50.100

City officials
See also Specific Officer; City employees
Residency requirements 2.45.010

City seal
Custody, use 1.15.020
Description 1.15.010

Claims against city
Agent appointed 2.75.010

Code See Ordinances
Coffee, espresso stands See Zoning
Colleges, universities See Zoning
Commute trip reduction

Appeals 10.25.110
Applicability 10.25.040
Credit for transportation demand management efforts 

10.25.080
Definitions

affected employee 10.25.010
affected employer 10.25.010
alternative mode 10.25.010
alternative work schedules 10.25.010
base year 10.25.010
carpool 10.25.010
commute trips 10.25.010
commuter matching service 10.25.010
compressed work week 10.25.010
CTR plan 10.25.010
CTR program 10.25.010
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CTR zone 10.25.010
custom bus/bus pool 10.25.010
dominant mode 10.25.010
employer 10.25.010
exemption 10.25.010
flex-time 10.25.010
full-time employee 10.25.010
good faith effort 10.25.010
implementation 10.25.010
in writing 10.25.010
mode 10.25.010
peak period 10.25.010
peak period trip 10.25.010
proportion of single-occupant vehicle trips 

10.25.010
single-occupant vehicle (SOV) 10.25.010
single-occupant vehicle (SOV) trips 10.25.010
single work site 10.25.010
SOV rate 10.25.010
telecommuting 10.25.010
transit 10.25.010
transportation management organization (TMO) 

10.25.010
vanpool 10.25.010
vehicle miles traveled (VMT) per employee 

10.25.010
week 10.25.010
weekday 10.25.010
writing, written 10.25.010

Enforcement 10.25.090
Exemptions, goal modifications 10.25.100
Plan 10.25.020
Record keeping 10.25.060
Requirements 10.25.050
Responsible agency 10.25.030
Schedule, process 10.25.070
Severability 10.25.120

Construction standards
Adopted 15.30.010

Convenience stores See Zoning
Court See Municipal court
Credit cards

Policy, procedure 2.70.020
Purpose 2.70.010

Criminal code
Adopted by reference 9.05.010

Crop production, orchards See Zoning
Cross-connections

Access to premises 13.15.080
Authority 13.15.070
Backflow prevention assemblies

applicability 13.15.100
approved, defined 13.15.050
inspection, testing 13.15.120
required when 13.15.040
requirements 13.15.030

Interconnection prohibited 13.15.110
Permit required 13.15.090
Pressure vacuum breakers 13.15.060

Prohibited when 13.15.010
Requirements 13.15.020

Curfew
Definitions

child 9.15.010
parent 9.15.010

Enforcement 9.15.040
Exemptions 9.15.030
Hours 9.15.020
Violation, penalty 9.15.050

– D –

Dance studios See Zoning
Dangerous buildings code

See also Building code
Adopted 15.05.010

Day care See Zoning
Delicatessen See Zoning
Department stores See Zoning
Disturbing the peace

See also Public disturbance noise
Infractions designated 9.20.010
Violation, penalty 9.20.020

Dogs See under Animals
Drugstores, pharmacies See Zoning
Dry cleaning, pressing shops See Zoning

– E –

Elections
Declaration of candidacy

filing 2.35.020
form 2.35.030

Notice 2.35.010
Electric fences See under Fences, walls, hedges
Energy code

See also Building code
Adopted 15.10.010
Copies on file 15.10.020
Violation, penalty 15.10.030

Environmental protection See State Environmental 
Policy Act

Equipment reserve fund
Administration, records 3.30.020
Equipment rates, charges 3.30.040
Loans, transfers, expenditures, rates 3.30.030
Purpose 3.30.010
Revenue breakdown 3.30.050

Excavations See Street excavations

– F –

Farm See Zoning
Fees

See also under Business licenses; Fees; Water, sewer
Animals 6.05.040
Moving buildings 15.25.030
Pool and billiard halls, bowling alleys 5.10.010
Street excavations 12.05.060, 12.05.150
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Fences, walls, hedges
See also Zoning
Fences, electric

prohibited 8.25.010
violation, penalty 8.25.020

Fire code
See also Building code
Adopted 15.15.010
Amendments 15.15.070
Appeals 15.15.080
Authority, administration 15.15.020
Burning rubbish 15.15.070
Definitions

corporation counsel 15.15.030
jurisdiction 15.15.030

Fire zones established 15.15.040
Limits of districts of storage

flammable, combustible liquids in outside 
aboveground tanks 15.15.050

liquefied petroleum gases 15.15.060
New materials, processes, occupancies 15.15.090
Permits, validity, duration 15.15.100
Violation, penalty 15.15.110

Fireworks
Definitions

fireworks 8.20.010
permit 8.20.010
public display of fireworks 8.20.010
pyrotechnic operator 8.20.010

Hold harmless agreement 8.20.060
Limitations on sale, discharge 8.20.030
Sales permit, insurance required 8.20.040
Statutes adopted by reference 8.20.020
Violation, penalty 8.20.050

Flower stands, florist shops See Zoning
Food, drugs

Statutes adopted by reference 8.10.010
Freight terminals See Zoning
Fund See Specific Fund
Funeral homes, crematories, mortuaries See Zoning
Furniture stores See Zoning

– G –

Gambling tax
Additional to other tax 3.25.110
Administration, collection 3.25.040
Debt to city 3.25.130
Declaration of intent 3.25.070
Definitions 3.25.010
Payments

late penalty 3.25.060
method 3.25.050
over, under 3.25.090
quarterly, exceptions 3.25.030

Records, inspection 3.25.080
Returns, failure to file 3.25.100
Right of recovery 3.25.140
Rules, regulations 3.25.120

Taxable events, rates 3.25.020
Violation, penalty 3.25.150

Garbage
See also Litter
Billing, charges

collection 8.35.240
delinquency, lien 8.35.260
months when not collected 8.35.200
multiple unit late charge 8.35.270
multiple-family dwellings, housing complexes 

8.35.190
partial months 8.35.180
rental units 8.35.250

Burn barrels 8.35.220
Containers

maintenance 8.35.230
overflow 8.35.160

Definitions
garbage 8.35.010
handicapped 8.35.010
injured 8.35.010
refuse 8.35.010
trash 8.35.010

Dumping on property 8.35.040
Fire, health hazards 8.35.030
Rates

commercial service 8.35.140
outside city limits 8.35.210
residential service 8.35.130

Service
commercial 8.35.120
compulsory 8.35.020
residential

bin service 8.35.090
collection times 8.35.070
containers 8.35.050
curb service 8.35.080
frequency 8.35.060
handicapped persons 8.35.100
injured persons 8.35.110

walk-in 8.35.170
without contract 8.35.280

Violation, penalty 8.35.290
Golf courses, ranges See Zoning
Greenhouses, hydroponics See Zoning
Grocery stores See Zoning

– H –

Handbills See under Litter
Hazardous waste storage, treatment facilities See 

Zoning
Health clubs, gyms See Zoning
Hearing examiner

Appeals 2.10.040
Appointment 2.10.020
Duties 2.10.030
Position established 2.10.010

Home occupations See Zoning
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Hospitals See Zoning
Hotels See Zoning
Housing code

See also Building code
Adopted 15.05.010

Hydrants See under Water, sewer

– J –

Judges See under Municipal court
Juveniles, parental responsibility for See Curfew

– K –

Kennels See under Animals; Zoning

– L –

Laboratories See Zoning
Land use, development See Land use, development
Laundromats See Zoning
Leasehold excise tax

Administration, collection 3.15.030
Contract with state 3.15.060
Exemptions 3.15.040
Inspection of records 3.15.050
Levied 3.15.010
Rate 3.15.020

Library
See also Zoning
Board of trustees

compensation 2.60.030
duties, responsibilities 2.60.050
established, members, terms 2.60.010
meetings 2.60.060
quorum 2.60.070
removal 2.60.040
reports to council 2.60.080
vacancies 2.60.020

Gifts 2.60.120
Use

by nonresidents 2.60.100
excluding violators 2.60.110
free 2.60.090

Licenses
See also Business licenses
Business and occupation tax 3.20.020
Dogs 6.05.020
Pool and billiard halls, bowling alleys 5.10.010
Rental licensing program 15.20.030

Liquor, liquor stores See Alcoholic beverage control; 
Zoning

Litter
See also Garbage
Bags mandatory 8.30.090
Definitions 8.30.020
Enforcement officers 8.30.040
Handbills

depositing on uninhabited, vacant property 8.30.120
throwing, distributing 8.30.110

Prohibited, exceptions 8.30.030
Purpose 8.30.010
Receptacles

damaging, defacing 8.30.070
placement, location 8.30.050
use 8.30.060

Removal 8.30.080
Sweeping into gutter 8.30.100
Thrown from vehicles 8.30.130
Vehicle loads 8.30.140
Violation, penalty 8.30.150

Livestock See under Animals; Zoning
Lumber yards See Zoning

– M –

Manufactured homes See Zoning
Mayor

Reimbursement for expenses 2.05.040
Salary 2.05.030

Mechanical code
See also Building code
Adopted 15.05.010

Medical, dental offices See Zoning
Mini storage See Zoning
Minors See Curfew
Motels, motor inns See Zoning
Municipal court

Established 2.25.010
Judges

appointment, qualifications, jurisdiction 2.25.030
compensation 2.25.040

Jurisdiction 2.25.020
Powers, duties 2.25.020

Museums, art galleries See Zoning

– N –

Newspaper, official
Designated 1.20.010

Noise See Design, development standards under 
Zoning; Public disturbance noise

Novelty lighters
Defined 8.45.020
Enforcement 8.45.040
Exceptions 8.45.030
Prohibited 8.45.010
Violation, penalty 8.45.050

Nuisances
Abatement

by city 8.05.060
by owner 8.05.080
liens 8.05.070
summary, immediate danger 8.05.090

Appeals 8.05.050
Definitions

abate 8.05.010
building materials 8.05.010
city official 8.05.010
litter 8.05.010
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premises 8.05.010
responsible person 8.05.010

Designated 8.05.020
Notices 8.05.040
Prohibited conduct 8.05.030
Violation, penalty 8.05.100

– O –

Ordinances
Franchises 1.25.050
Introduction 1.25.010
Passage 1.25.040
Penalties, fine 1.25.070
Publication 1.25.060
Style, signature 1.25.030
Subject 1.25.020

Outdoor burning
Burn permits 8.40.020
Definitions

emission 8.40.010
outdoor burning 8.40.010

Enforcement 8.40.020
Exemptions 8.40.040
Prohibitions 8.40.030

– P –

Park and ride lots See Zoning
Parking

See also Traffic; Vehicles; Zoning
Designated streets, times 10.05.040
Exemptions 10.05.060
Impoundment, redemption 10.05.070
Oversize commercial vehicles 10.05.030
Snow removal 10.05.050
Violation, penalty 10.05.080

Parks, playgrounds
See also Zoning
Activities deemed hazardous 12.15.090
Damaging property 12.15.020
Firearms, throwing stones 12.15.080
Fires 12.15.030
Glass, throwing, breaking 12.15.040
Hours 12.15.100
Intoxicating liquor 12.15.110
Large assemblies 12.15.130
Littering 12.15.060
Plant growth 12.15.010
Posting bills, advertisements 12.15.050
Sales 12.15.120
Special use permits, conditions 12.15.140
Vehicles 12.15.070
Violation, penalty 12.15.150

Permits
See also Project permit procedures
Backflow prevention assemblies 13.15.090
Fire code 15.15.100
Fireworks 8.20.040
Moving buildings 15.25.030

Noise 8.15.030
Outdoor burning 8.40.020
Parks, playgrounds 12.15.140
Street excavations 12.05.010
Yard sales 5.15.050

Personnel See City employees; City officials
Pet shops See Zoning
Plumbing code

See also Building code
Adopted 15.05.010

Police reserve unit
Badges, insignia

display 2.30.110
issuance 2.30.080

Chief of police responsibilities 2.30.070
Compensation 2.30.060
Duties, authority 2.30.020
Established 2.30.010
Firearms 2.30.120
Identification card

display 2.30.110
issuance 2.30.100

Membership 2.30.040
Organization, administration 2.30.030
Rules, regulations 2.30.140
Tenure 2.30.050
Transfer to temporary employee status 2.30.130
Uniforms 2.30.090

Police station See Zoning
Pool and billiard halls, bowling alleys

See also Zoning
Gambling 5.10.060
Hours of operation 5.10.070
License

application 5.10.020
required, fee 5.10.010
revocation 5.10.040
transfer 5.10.030

Obstructed views 5.10.050
Violation, penalty 5.10.080

Post office See Zoning
Poultry, fowl See under Animals
Produce stands See Zoning
Public disturbance noise

See also Disturbing the peace; Zoning
Designated, unlawful 8.15.030
Exceptions 8.15.040
Purpose 8.15.010
Sound content 8.15.020
Violation, penalty 8.15.050

– R –

Real estate excise tax
Administration, collection 3.10.070
Compliance with state tax 3.10.030
Date payable 3.10.080
Excessive, improper payments 3.10.090
Imposed 3.10.010



Sumner Municipal Code Sewage disposalMoxee Municipal Code Sewage disposal

Index-7 (Revised 11/11)

Lien 3.10.060
Seller’s obligation 3.10.050
Taxable events 3.10.020
Use of proceeds 3.10.040

Recycling centers See Zoning
Refuse See Garbage; Litter
Rental licensing program

Abatement of dangerous, substandard buildings 
15.20.160

Appeals 15.20.190
Applicable codes 15.20.020
Certification 15.20.040
Code interpretations, rules, regulations 15.20.060
Definitions

authorized representative 15.20.010
dangerous building 15.20.010
landlord 15.20.010
nuisance 15.20.010
owner 15.20.010
person 15.20.010
premises 15.20.010
rental agreement 15.20.010
substandard building 15.20.010
tenant 15.20.010

Enforcement authority 15.20.050
Garbage, waste disposal 15.20.140
Inspections

authority 15.20.070
request of occupant, tenant 15.20.080
right of entry 15.20.090

Liability, compliance 15.20.100
License

application 15.20.030
revocation 15.20.180

Maintenance of equipment, facilities 15.20.150
Noncompliance 15.20.180
Prevention of insect, rodent infestations 15.20.130
Safe, sanitary condition 15.20.110
Sound structural condition 15.20.120
Violation, penalty 15.20.170

Restaurants, cafes See Zoning
Retirement system See under City employees

– S –

Sales and use tax
Additional

administration, collection 3.05.090
imposed 3.05.070
inspection of records 3.05.100
rate 3.05.080

Administration, collection 3.05.030
Contract with state 3.05.050
Imposed 3.05.010
Inspection of records 3.05.040
Rate 3.05.020
Seller’s obligation 3.05.060
Violation, penalty 3.05.060

School See Zoning

Secondhand, consignment shops See Zoning
Senior housing See Zoning
Sewage disposal

See also Water, sewer
Administration, reporting, monitoring

confidential information 13.10.170
industrial dischargers

identification, data disclosure 13.10.130
reporting 13.10.140
requirements 13.10.120

inspection, sampling 13.10.160
monitoring equipment 13.10.150
public works director authority 13.10.020

Definitions
Act 13.10.030
applicable pretreatment standards 13.10.030
authorized representative 13.10.030
backwater valve 13.10.030
best management practices 13.10.030
biochemical oxygen demand (BOD) 13.10.030
building drain 13.10.030
building sewer 13.10.030
bypass 13.10.030
categorical pretreatment standards 13.10.030
categorical standards 13.10.030
city 13.10.030
city of Yakima 13.10.030
color 13.10.030
composite sample 13.10.030
discharger – industrial charger or user 13.10.030
domestic discharger or user 13.10.030
domestic wastewater 13.10.030
Ecology 13.10.030
Environmental Protection Agency (EPA) 13.10.030
existing discharger 13.10.030
existing source 13.10.030
existing user 13.10.030
floatable oil 13.10.030
food processing 13.10.030
food processing wastewater 13.10.030
food processing wastewater sewer 13.10.030
garbage 13.10.030
grab sample 13.10.030
indirect discharge 13.10.030
industrial discharger 13.10.030
industrial sewer 13.10.030
industrial wastewater 13.10.030
interference 13.10.030
lower explosive limit (LEL) 13.10.030
may 13.10.030
medical waste 13.10.030
mg/L 13.10.030
minor industrial discharger or user (MIU) 13.10.030
Moxee city council 13.10.030
natural outlet 13.10.030
new discharger 13.10.030
new source 13.10.030
new user 13.10.030
noncontact cooling water 13.10.030
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North American Industry Classification System 
(NAICS) 13.10.030

NPDES 13.10.030
O&M 13.10.030
other wastes 13.10.030
pass through 13.10.030
permit 13.10.030
permittee 13.10.030
person 13.10.030
pH 13.10.030
pollutant 13.10.030
POTW 13.10.030
pretreatment 13.10.030
pretreatment requirement 13.10.030
pretreatment standard 13.10.030
private wastewater disposal system 13.10.030
process sewer 13.10.030
process wastewater 13.10.030
prohibitive discharge standard 13.10.030
public sewer 13.10.030
qualified wastewater treatment operator 13.10.030
RCW 13.10.030
sanitary sewer 13.10.030
septage 13.10.030
septic tank waste 13.10.030
severe property damage 13.10.030
sewage 13.10.030
sewage works 13.10.030
sewer 13.10.030
shall 13.10.030
significant industrial discharger or user (SIU) 

13.10.030
slugload 13.10.030
Standard Industrial Classification (SIC) Code 

13.10.030
state 13.10.030
storm drain 13.10.030
storm sewer 13.10.030
stormwater 13.10.030
suspended solids 13.10.030
toxic pollutants 13.10.030
treatment plant 13.10.030
treatment plant effluent 13.10.030
unpolluted water 13.10.030
upset 13.10.030
WAC 13.10.030
wastewater 13.10.030
wastewater discharge permit 13.10.030
wastewater treatment plant 13.10.030
watercourse 13.10.030

Enforcement
administrative

fines 13.10.250
hearing 13.10.290

appeals 13.10.300
bypass 13.10.360
emergency suspension of treatment services 

13.10.270

judicial
civil penalties 13.10.400
criminal penalties 13.10.420
falsifying information 13.10.410
injunctive relief 13.10.390
remedies 13.10.380
review 13.10.310

notification of violation 13.10.210
orders

cease and desist 13.10.240
compliance 13.10.230
consent 13.10.220

operating upsets 13.10.340
performance bonds, liability insurance 13.10.330
prohibitions 13.10.350
publication of actions 13.10.320
records retention 13.10.370
recovery of costs 13.10.260
remedies nonexclusive 13.10.430
termination of treatment services 13.10.280

Fees 13.10.110
Pretreatment

facilities 13.10.090
slugload, accidental discharges 13.10.080
standards, requirements 13.10.060
violation, penalty 13.10.100
wastewater strength 13.10.070

Public sewers
buildings, connections 13.10.050
use required 13.10.040

Purpose, policy 13.10.010
Regulations 13.10.450
Septage, liquid waste hauling 13.10.440
Wastewater discharge

authorization 13.10.190
permit

determination 13.10.180
required 13.10.200

Shooting ranges See Zoning
Sign code

See also Building code; Signs
Adopted 15.05.010

Skateboards See under Traffic
Small works roster

Established 2.55.010
Inclusion, information required 2.55.020
Utilization 2.55.030

Snow removal See under Parking
Special events See Yard sales
Street excavations

Availability of materials 12.05.040
Cleanup 12.05.130
Construction regulations 12.05.110
Fees

administrative 12.05.060
inspection 12.05.150

Hold harmless agreement 12.05.160
Locations for facilities 12.05.050
Notice before starting work 12.05.070
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Permit
application, contents 12.05.020
required 12.05.010
validity, duration 12.05.030

Restoration standards 12.05.120
Safety 12.05.090
Standard depth requirements 12.05.080
Traffic control 12.05.100
Unsatisfactory restoration, costs 12.05.140
Violation, penalty 12.05.170

Subdivisions See Subdivisions
Swimming pools See Zoning

– T –

Tax See Specific Tax
Theaters See Zoning
Townhouses See Zoning
Traffic

See also Parking; Vehicles
Disposition of fines, forfeitures 10.05.080
Model Traffic Ordinance, statutes adopted by reference 

10.05.010
Skateboards

regulations 10.20.150
violation, penalty 10.20.160

Speed limits 10.05.020
Violation, penalty 10.05.080

Trash See Garbage; Litter

– U –

Utility facilities, services See Zoning

– V –

Vehicles
See also Parking; Traffic
Junk

costs of removal 10.10.100
definitions

abate 10.10.020
automobile hulk 10.10.020
department 10.10.020
junked vehicle 10.10.020
nuisance vehicles 10.10.020
vehicle 10.10.020

disposal 10.10.090
hearing 10.10.070
impoundment 10.10.030
nuisance declared, notice 10.10.060
purpose 10.10.010
responsibility of landowner 10.10.080
storage 10.10.040

Recreational
defined 10.15.010
habitation 10.15.030
parking restrictions 10.15.020
pickups, light trucks exemptions 10.15.050
violation, penalty 10.15.060

wastewater discharge 10.15.040
Restorable, special interest 10.10.050
Violation, penalty 10.10.110

Volunteer firefighters
Payment of pension fees 2.65.030
Prior service 2.65.020
Retirement

availability 2.65.010
pensions 2.65.040

– W –

Water, sewer
See also Cross-connections; Sewage disposal
Application for service 13.05.020
Billing, charges

connection
due when 13.05.090
service, tap 13.05.060

consumption 13.05.130
delinquency, disconnection 13.05.220
double billing of late notices 13.05.240
due dates 13.05.400
during construction 13.05.170
late fee

designated, due when 13.05.210
liens 13.05.410
multiple units 13.05.230

minimum 13.05.030
payment responsibility 13.05.390
prorating 13.05.270
tenant 13.05.200

Definitions
commercial user 13.05.010
property owner 13.05.010
residential user 13.05.010
sewer services 13.05.010
water services 13.05.010

Disconnection for delinquency 13.05.190
Fee

administrative 13.05.110
summary 13.05.120

Fire hydrants 13.05.160
Installation of services 13.05.040
Interference with public facilities

notice 13.05.320
prohibited 13.05.310

Meter
failure 13.05.150
installation charge

designated 13.05.070
due when 13.05.100

multiple consumers on single 13.05.140
ownership 13.05.050
reading, additional, charge 13.05.260
sprinkler system check 13.05.080

Municipal water service tax
applicability of regulations 13.05.560
disconnection of unoccupied property 13.05.550
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levied 13.05.520
licensing power 13.05.500
multiple consumers on single meter 13.05.540
payment 13.05.580
pool bond reserve fund 13.05.570
property subject to tax 13.05.510
rate 13.05.530
rules, regulations 13.05.590

Ownership of equipment 13.05.430
Sale, gift 13.05.290
Sewage system connections

backfilling 13.05.360
fees 13.05.370
required 13.05.340
specifications 13.05.350

Sewer user rates, charges 13.05.380
Shortage, regulation of use 13.05.280
Shutoff

by city, repairs 13.05.300
requests, fee 13.05.250

Turn-off, fee 13.05.180
Turn-on authorization 13.05.420
Violation, penalty 13.05.440
Wells, irrigation 13.05.330

Weapons See Firearms

– Y –

Yard sales
Defined 5.15.010
Number, permits limited 5.15.020
Permit

application 5.15.050
posting 5.15.040

Supervision 5.15.040
Time limit 5.15.030
Violation, penalty 5.15.060

– Z –

Zoning See Zoning
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Title 16

LAND USE AND DEVELOPMENT

Chapters:
16.05 General Provisions
16.10 Definitions
16.15 Procedures
16.20 Violations and Enforcement
16.25 Establishment of Zoning Districts
16.30 Permitted and Prohibited Land Uses
16.35 Required Development and Design Standards
16.40 Nonconforming Situations
16.45 Signs
16.50 Off-Street Parking and Loading
16.55 Environmental Protection
16.60 Subdivisions
16.65 Annexations
16.70 Fees
16.75 Wireless Communication Facilities
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Chapter 16.05

GENERAL PROVISIONS

Sections:
16.05.010 Short title.
16.05.020 Statutory authority.
16.05.030 Jurisdiction.
16.05.040 Compliance.
16.05.050 Applicability – Effective date.
16.05.055 Applicability – Process 

requirements.
16.05.060 Purpose.
16.05.070 Elements.
16.05.080 Administrative authority.
16.05.090 Appeals.
16.05.100 Vested rights.
16.05.110 Computation of time.
16.05.120 Computation of fractions.
16.05.130 Map incorporated.
16.05.140 Comprehensive plan – 

Implementation.
16.05.150 Conflict of provisions.
16.05.160 Relationship to existing zoning and 

other land use regulations.
16.05.170 Severability.

16.05.010 Short title.
The ordinance codified in this title is estab-

lished and shall be known as the Moxee land
use and development ordinance, hereinafter
referred to as “this title.” (Ord. 562 § 1.1,
1997)

16.05.020 Statutory authority.
This title is enacted under the authority of

Article XI, Section 11 of the Washington State
Constitution, and Chapter 35A.63 RCW. (Ord.
562 § 1.2.1, 1997)

16.05.030 Jurisdiction.
This title shall be effective within the corpo-

rate limits of the city of Moxee, hereinafter
referred to as “the city.” (Ord. 562 § 1.2.2,
1997)

16.05.040 Compliance.
No person may use, occupy or sell any land

or buildings or authorize or permit the use,
occupancy, or sale of land or buildings under

such person’s control except in accordance
with all the applicable provisions of this title,
including Chapter 16.40 MMC, Nonconform-
ing Situations. (Ord. 562 § 1.2.3, 1997)

16.05.050 Applicability – Effective date. 
(1) Standards.

(a) Permit Applications and Amend-
ments to Previously Approved Permits. This
title, as adopted and amended, applies to every
development, use, action or activity com-
menced or engaged in after the effective date
of the ordinance codified in this title or any
subsequent ordinance amendment.

(b) Previously Approved Permits. The
standards as established by the effective date
of the ordinance codified in this title shall not
apply to those specific development permits
which, prior to the city’s adoption of said ordi-
nance, have received specific permit approval
from the city. Approved permits include, but
are not limited to, any of the following per-
mits: building, conditional use, planned unit
development, and variance. The standards as
established by this title shall apply to these
approved permits only if a new application for
a permit or amendment is submitted for review
and approval. Upon application submittal for a
permit or amendment, all standards of this title
are applicable to the project or development.

(c) Projects in Progress. The standards
established by this title shall apply to those
project applications submitted after the effec-
tive date of the ordinance codified in this title.
Those complete project applications received
before the effective date shall comply with the
standards existing at the time of the complete
application.

(2) Procedures. All the procedures estab-
lished by the adoption of this title shall apply
only to all new development review proposals.
Interpretations regarding a current proposal’s
review process shall be made by the adminis-
trative official. (Ord. 562 § 1.2.4, 1997)

16.05.055 Applicability – Process 
requirements. 

The city of Moxee recognizes that the pro-
tection of private property rights is essential to
preservation of the customs, culture, and eco-
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nomic stability of its citizens. The city of
Moxee, in implementing this title, shall fully
comply with all case law, statutes, regulations,
rules, and guidelines concerning the protection
of private property in the city, including (1)
United States Executive Order 12630, Govern-
mental Actions and Interference with Consti-
tutionally Protected Property Rights, dated
March 16, 1926; and (2) the Washington State
Growth Management Act (GMA), RCW
36.70A.370, Protection of private property,
which requires local governments planning
under the GMA to follow guidelines issued by
the Washington State Attorney General, titled
“Advisory Memorandum: Avoiding Unconsti-
tutional Takings of Private Property.” All pri-
vate property and private property rights of
Moxee residents shall be fully protected under
the Fifth and Fourteenth Amendments of the
United States Constitution, the United States
Civil Rights Act, and this chapter. The city of
Moxee shall, in all actions considered, pro-
posed, or undertaken involving land within the
city of Moxee, consider possible impacts that
such action(s) may have on the customs, cul-
ture, and local economic stability of residents
within the city. (Ord. 694 § 2 (Exh. A), 2011)

16.05.060 Purpose.
The purpose of this title is to:
(1) Implement Moxee’s comprehensive

land use plan by:
(a) Coordinating the city’s short- and

long-range planning efforts;
(b) Linking development to infrastruc-

ture needs by incorporating public finance
implications into the planning and decision
making process;

(c) Using a regional approach by coordi-
nating planning efforts with surrounding juris-
dictions; and

(d) Creating a link between this title and
other adopted city plans and guidelines.

(2) Protect the public health, safety and
welfare by:

(a) Facilitating the adequate provision
of transportation, water, sewerage, schools,
parks, and other public facilities and services,
through the orderly application of these regu-

lations designed to guide future growth and
development; and

(b) Establishing a development review
process based on enforceable guidelines, crite-
ria and standards.

(3) Require consistency, clarity and
enforceability of the land use and development
ordinance by:

(a) Establishing consistency between
this title and other city regulations;

(b) Using nontechnical language and
providing clear directions for users of this title;

(c) Ensuring project review is com-
pleted in an efficient, timely manner; and

(d) Establishing a development review
process based on enforceable guidelines, crite-
ria and standards.

(4) Require environmental excellence by:
(a) Preventing degradation of the envi-

ronment;
(b) Using Moxee’s natural resources

responsibly;
(c) Requiring that environmental

impacts are properly mitigated, despite the
pressures of growth;

(d) Recognizing manmade constraints;
and

(e) Preserving environmentally critical
areas. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562
§ 1.3, 1997)

16.05.070 Elements.
The elements of this title are:
(1) Zoning districts for the distribution of

land uses which are compatible with neighbor-
ing land uses and environmental constraints;

(2) A zoning map delineating the land use
districts of the city and of the urban growth
area;

(3) Definitions of key terminology to
ensure that consistent interpretations and deci-
sions are made;

(4) A development review process for mak-
ing land use decisions;

(5) Administrative provisions delineating
the specific implementation responsibilities of
this title; and

(6) Development and design standards
which enhance and preserve the existing scale
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and design of the city. (Ord. 694 § 2 (Exh. A),
2011; Ord. 562 § 1.4, 1997)

16.05.080 Administrative authority.
The administration shall be responsible for

implementing this title. The administrative
official shall have the authority to interpret this
title. Anyone may request an interpretation of
this title by filing a written request with the
city clerk’s office. The administrative official
shall respond, in writing, to all requests for for-
mal interpretation. The clarifying language of
one interpretation of this title may be used for
another interpretation of this title. (Ord. 562
§ 1.5.1, 1997)

16.05.090 Appeals.
Appeals of ordinance interpretations shall

be governed by Chapter 16.15 MMC, Proce-
dures. (Ord. 562 § 1.5.2, 1997)

16.05.100 Vested rights.
Nothing in this chapter shall be interpreted

to delay the vesting of rights in any applicant
for a building permit who has filed a complete
application for a building permit together with
any other required approvals for such project,
including, but not limited to, applications for
subdivision and development review. All city
determinations regarding vesting shall be
made by the city attorney.

(1) Filing a Complete Application for a
Project Permit.

(a) Complete Project Permit Applica-
tion. A project permit application is deter-
mined to be “complete” when the following
conditions are met:

(i) The application meets the proce-
dural submission requirements of the city and
is sufficient for continued processing even
though additional information may be required
or project modifications may be undertaken
subsequently; and

(ii) The application submittal is com-
plete and has been determined to be consistent
with existing codes, ordinances and develop-
ment regulations.

(b) Establishing a Vested Right to Pro-
ceed. The proposed project of said application
may be conditioned or denied by the city under

the provisions of the State Environmental Pol-
icy Act (SEPA), adopted as Chapter 16.55
MMC, Environmental Protection. A project
permit determined to be complete by the
administration shall establish a vested right to
proceed with said project when the following
conditions are met:

(i) The complete application is
reviewed and approved, or approved with con-
ditions, in accordance with existing codes,
ordinances and development regulations; and

(ii) The proposed project of said
application is approved or conditionally
approved by the city under the provisions of
SEPA, adopted as Chapter 16.55 MMC.

(2) Procedural Review. This title shall be
interpreted to create a procedural review and
comment process, and shall not be interpreted
or administered to create or impose any sub-
stantive right or burden on any land develop-
ment proposal applicant unless such
substantive standards or criteria for review are
set forth in this title or adopted by specific ref-
erence. (Ord. 562 § 1.5.3, 1997)

16.05.110 Computation of time.
Time shall be computed by excluding the

first day and including the last, except when
the last day is a Saturday, Sunday or a legal
holiday, in which event the period runs until
the end of the next day which is neither a Sat-
urday, Sunday nor a legal holiday. (Ord. 562
§ 1.6, 1997)

16.05.120 Computation of fractions.
For the computation of density, parking,

impervious or pervious surface and other sim-
ilar requirements set forth in this title, all frac-
tions of whole numbers shall be rounded to
whole numbers. Fractions which are less than
0.5 shall be rounded down to the nearest whole
number (for example: 2.3 shall be rounded
down to 2.0), and fractions which are 0.5 and
greater shall be rounded up to the nearest
whole number (for example: 4.7 shall be
rounded up to 5.0). (Ord. 562 § 1.7, 1997)

16.05.130 Map incorporated.
The zoning map, entitled Official Moxee

Zoning Map, is hereby adopted as part of this
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title. This document shall be signed by the
mayor. Amendments to the zoning map shall
be governed by the provisions set forth in
Chapter 16.15 MMC, Procedures. (Ord. 562
§ 1.8, 1997)

16.05.140 Comprehensive plan – 
Implementation.

It is the intention of the Moxee city council
that this title implement the city’s land use pol-
icies adopted as part of the Moxee comprehen-
sive plan. (Ord. 562 § 1.9.1, 1997)

16.05.150 Conflict of provisions.
If any conflict arises between this title and

another rule, regulation, resolution, ordinance
or statute which has been lawfully adopted by
the city, the most restrictive provision shall
govern. If any conflict arises between the text,
map and any tables of this title, the text shall
govern unless otherwise stated. (Ord. 562
§ 1.9.2, 1997)

16.05.160 Relationship to existing zoning 
and other land use regulations.

To the extent that the provisions of this title
are the same in substance as the previously
adopted provisions that they replace in the
city’s zoning and other land use regulations,
they shall be considered as continuations and
not as new enactments unless otherwise spe-
cifically provided. In particular, a situation
that did not constitute a lawful nonconforming
situation under the previously adopted zoning
ordinance does not achieve lawful noncon-
forming status under this title merely by the
repeal of the zoning ordinance. (Ord. 562
§ 1.10, 1997)

16.05.170 Severability.
If any section, paragraph, sentence, clause,

or phrase is declared unconstitutional or other-
wise invalid by any court of competent juris-
diction in a valid judgment or decree, such
unconstitutionality or invalidity shall not
affect any remaining section, paragraph, sen-
tence, clause, or phrase of this title. (Ord. 562
§ 1.11, 1997)

Chapter 16.10

DEFINITIONS

Sections:
16.10.001 Purpose.
16.10.005 Rules of interpretation.
16.10.010 A definitions.
16.10.020 B definitions.
16.10.030 C definitions.
16.10.040 D definitions.
16.10.050 E definitions.
16.10.060 F definitions.
16.10.070 G definitions.
16.10.080 H definitions.
16.10.090 I definitions.
16.10.100 J definitions.
16.10.110 K definitions.
16.10.120 L definitions.
16.10.130 M definitions.
16.10.140 N definitions.
16.10.150 O definitions.
16.10.160 P definitions.
16.10.170 Q definitions.
16.10.180 R definitions.
16.10.190 S definitions.
16.10.200 T definitions.
16.10.210 U definitions.
16.10.220 V definitions.
16.10.230 W definitions.
16.10.240 X definitions.
16.10.250 Y definitions.
16.10.260 Z definitions.

16.10.001 Purpose.
This chapter provides definitions for the

terms and phrases used in this title. Where any
of these definitions conflict with definitions
used in other city ordinances, the definitions in
this chapter shall prevail for the purposes of
this title. (Ord. 677 § 1, 2008; Ord. 562 § 2.1,
1997)

16.10.005 Rules of interpretation.
(1) For the purposes of this title, all words

used in this title shall have their normal and
customary meanings, unless specifically
defined otherwise in this title.

(2) Words used in the present tense include
the future.
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(3) The plural includes the singular and
vice-versa.

(4) The words “will” and “shall” are man-
datory.

(5) The word “may” indicates that discre-
tion is allowed when making a decision.

(6) The word “used” includes designed,
intended, or arranged to be used.

(7) The masculine gender includes the fem-
inine and vice-versa.

(8) Distances shall be measured horizon-
tally unless otherwise specified.

(9) “Person” includes any firm, association,
partnership, trust, company or corporation, as
well as an individual or group of individuals.

(10) The word “building” includes a por-
tion of a building or a portion of the lot on
which it stands.

(11) Where an activity or land use could
fall under two definitions, the more specific
definition shall apply. (Ord. 677 § 1, 2008;
Ord. 562 § 2.2, 1997)

16.10.010 A definitions.
“Abandon/abandonment” means to cease or

discontinue a use or activity without the intent
to resume, but excluding temporary or short-
term interruptions in use or activity during
periods of remodeling, maintaining, or other-
wise improving or rearranging a facility, or
during periods of vacation or seasonal closure.

“Abut/abutting” means bordering upon,
adjoining or sharing a common border, as in
two uses which “abut” share a common border.

“Access” means the right to cross between
public and private property allowing pedestri-
ans and vehicles to enter and leave property.

Access Easement. See “Easement, access.”
“Accessory” means a building, part of a

building or structure or use which is subordi-
nate to the principal building or use, and the
use of which is incidental to that of the princi-
pal building or use.

“Accessory use, residential” means a use,
structure, or part of a structure which is subor-
dinate and incidental to a residence including,
but not limited to, the following uses: acces-
sory dwellings/living quarters; fallout/bomb
shelters; carports; household pet structures;
pools; private telecommunication devices;

enclosed storage of ground maintenance
equipment; and storage of private vehicles
(motor vehicles, boats, and planes).

Additions, Substantial. See “Remodels, sub-
stantial.”

“Adjacent property” means property that is
contiguous or touching at any point. Property
which would be contiguous or touching except
for the existence of a street, road, or right-of-
way will be considered to be contiguous or
touching. Those parcels within 300 feet of a
proposal or action.

“Adjacent property owners” means those
owners of property which is contiguous or
touching at any point to the property proposed
for development.

“Administrative official” means the city
supervisor or the mayor of the city of Moxee,
whichever is appropriate.

“Adult entertainment facilities” means adult
motion picture theaters, adult bookstores, adult
cabarets, adult video stores, adult retail stores,
adult bathhouses, or massage/sauna parlors as
more specifically defined in this chapter.

“Adult entertainment facilities: theaters,
cabarets, bathhouses, massage/sauna parlors,
topless bars” means commercial establish-
ments in which the entertainment or services
rendered are distinguished or characterized by
a predominant emphasis on, or simulation of,
“specified sexual activities” for observation by
patrons. These facilities may include male or
female impersonators or similar entertainers,
strippers or go-go dancers, and may include
the exposure and/or touching of “specified
anatomical areas.” As used herein, “specified
sexual activities” refers to: (1) acts of human
masturbation, sexual intercourse or sodomy;
or (2) fondling or other erotic touching of
human genitals, pubic region, buttock or
female breast; or (3) human genitals in a state
of sexual stimulation or arousal. As used
herein, “specified anatomical areas” refers to:
(1) less than completely and/or opaquely cov-
ered human genitals, pubic region, buttock or
female breast below a point immediately
above the top of the areola; or (2) human male
genitals in a discernibly turgid state, even if
completely or opaquely covered.
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“Adult family home” means a regular fam-
ily abode licensed by the state as an adult fam-
ily home under RCW 70.128.060, in which a
person or persons provides personal care, spe-
cial care, room, and board to more than one but
not more than six adults who are not related by
blood or marriage to the person or persons pro-
viding the services. Adult family homes shall
be a permitted use in all areas zoned for resi-
dential or commercial purposes pursuant to
RCW 70.128.175.

“Adult retail store, bookstore or video store”
means a retail establishment in which: (1) 20
percent or more of the “stock-in-trade” con-
sists of items, products or equipment (materi-
als) distinguished or characterized by a
predominant emphasis or simulation of “spec-
ified sexual activities or anatomical areas” for
observation by patrons therein; it shall be a
rebuttable presumption that 20 percent of a
business’ stock-in-trade or revenues is consid-
ered substantial; and/or (2) any person under
18 is not permitted in all or part of the premises
where these items are displayed. As used
herein, “stock-in-trade” refers to the greater
amount of: (1) the retail dollar value of all
items, products or equipment; or (2) the total
volume of shelf space and display area. An
establishment may have other principal busi-
ness purposes that do not involve the offering
for sale or rental of materials characterized by
a predominant emphasis or simulation of
“specified sexual activities or anatomical
areas,” and still be categorized as an adult
retail store, adult bookstore, or adult video
store, such other business purposes will not
serve to exempt such establishments from
being categorized as an adult retail store, adult
bookstore, or adult video store so long as one
of its principal business purposes is offering
for sale or rental, or for some form of consid-
eration, the specified materials which depict or
describe “specified sexual activities or ana-
tomical areas.”

“Agriculturally related industry” means
those industrial uses directly related to the
packaging, processing, storage, or physical or
chemical alteration of the agricultural product.
Such industries include, but are not limited to:
cold storage plants, controlled atmosphere,

produce packing and processing facilities,
wineries and their accessory uses such as tast-
ing and sales rooms.

“Agricultural market” means a use prima-
rily engaged in the retail sale of fresh agricul-
tural products, grown either on or off site, but
may include as incidental and accessory to the
principal use, the sale of factory sealed or pre-
packaged food products and some limited non-
food items. This definition does not include the
sale of livestock.

“Agriculture” means the use of the land for
agricultural purposes, including farming, dair-
ying, pasturage, agriculture, horticulture, flori-
culture, viticulture, aviaries, animal and
poultry husbandry, and the necessary acces-
sory uses for storing produce; provided, how-
ever, that the operation of such accessory uses
shall be incidental to that of normal agricul-
tural activities.

“Alley” means a public or private right-of-
way a minimum of 20 feet in width primarily
designed to serve as secondary access to the
side or rear of those properties whose principal
frontage is on some other street.

“Alteration” means any change, addition, or
modification in construction or occupancy of
an existing structure.

“Alteration, structural” means any change
in the supporting members of a building or
structure, such as bearing walls, columns,
beams, or girders; provided, however, that the
application of any exterior siding to an existing
building for the purpose of beautifying and
modernizing shall not be considered a struc-
tural alteration.

“Amendment” means a change in the word-
ing, content or substance of this code or a
change in the zone boundaries or classifica-
tions upon the official zoning map.

“Amendment, major, to an approved pro-
posal, site development plan, or planned
development” means an amendment which is
not defined as a minor amendment or would
have a greater impact than those minor
changes listed in the minor amendment defini-
tion. Any change in height, density or size of
buildings that would otherwise comply with
the city’s comprehensive plan, land use code,
building codes and/or other applicable codes,
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which is less than 10 percent of what has
already been approved, shall constitute a
minor change requiring a minor amendment.

“Amendment, minor, to an approved pro-
posal, site development plan, or planned
development” means any amendment that
does not increase the amount of impervious
surface; change the uses or densities proposed;
change the size of required buffers or setbacks;
or change the height, size, or location of build-
ings or other improvements to the property.

“Amusement parlor” means an indoor area
or structure, open to the public, which contains
coin-operated games and similar entertain-
ment and amusement devices.

“Animal, agriculture” means livestock, all
animals of equine, bovine or swine class,
including sheep, goats, llamas, and other graz-
ing animals, bees, turkeys, chickens, geese,
and guinea hens.

“Animal clinic/veterinary hospital” means a
structure used for veterinary care of sick or
injured animals. The boarding of animals is
limited to short-term care, and is accessory to
the principal use. This definition does not
include kennels.

“Animal control facility” means a facility
for the impoundment and disposal of stray or
abandoned animals.

Animal, Domestic/Household. An animal
which meets the minimum standards for ani-
mals within this title regarding noise, odor,
trespassing or number permitted may be
defined as a “domestic or household animal.”
Exotic animals which have become nontradi-
tional pets are not defined as “domestic/house-
hold animals” if they have the potential of
constituting a public threat or have an obnox-
ious nature which is a nuisance to the adjacent
neighborhood (see also “Household pets”).

“Annexation” means the legal process in
which a parcel or contiguous group of parcels
in an unincorporated area become part of an
adjacent city jurisdiction. (See also “Pre-
annexation agreement.”)

“Antenna” means any system of wires,
poles, or similar devices, or satellite dishes
used for the transmission or reception of elec-
tromagnetic waves, external to or attached to
the exterior of any building.

“Antique store” means an establishment
offering for sale articles such as glass, china,
furniture, or similar furnishings and decora-
tions which have intrinsic value and signifi-
cance as a result of age (generally 50 years or
older), design or sentiment.

“Apartment building” means a building
which contains five or more dwelling units.

“Apiary” means a site where hives of bees
or hives are kept or found.

“Applicant” means a person seeking devel-
opment approval from the city of Moxee.

“Arterial street, minor” means a highway
connecting centers and facilities within the
city and providing some access to abutting
properties. Mobility and circulation needs are
stressed over providing specific access to
properties.

“Arterial street, principal” means a highway
connecting major community centers and
facilities, often constructed with partial limita-
tions on access through intersections and com-
mon driveways. Principal arterials generally
carry the highest volume of traffic and provide
the best mobility in the roadway network.

“Assisted care facility” means any facility
that provides either permanent or temporary
residence for senior citizens which provides
opportunities for common dining areas,
although some facilities may offer kitchen
facilities in the individual rooms as well. Some
facilities may offer minor health services on
site, such as a resident nurse. An assisted care
facility is not a nursing home or group home.

“Attached,” in the case of dwellings, means
two or more dwellings connected by a com-
mon vertical wall(s) or roof line, or, in the case
of multistory buildings, by a common ceil-
ing/floor(s).

“Automobile service station” means a retail
facility to supply motor fuel and other petro-
leum products to motor vehicles, and may
include lubrication and minor repair service
and incident sale of motor vehicle accessories.

“Automotive towing service and impound-
ment yard” means a place used for the tempo-
rary storage of vehicles that are either
impounded or towed from the scene of an auto-
mobile accident for viewing by insurance
agencies.
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“Auto wrecking yard” means a place used
for the storage and/or sale of used automotive
parts and for the storage, dismantling, sorting,
cleaning, crushing or baling of wrecked auto-
mobiles, trucks, trailers or machinery. (Ord.
694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008;
Ord. 562 § 2.3.1, 1997)

16.10.020 B definitions.
“Bar/cocktail lounge” means any premises

wherein alcoholic beverages are sold at retail
for consumption on the premises and minors
are excluded therefrom by law. It shall not
mean a premises wherein such beverages are
sold in conjunction with the sale of food for
consumption on the premises and the sale of
said beverages comprises less than 25 percent
of the gross receipts.

“Barrier-free” is design which complies
with the most current state regulations.

“Base site area” is the gross site area minus
internal private roads and/or exclusively used
easements.

“Bed and breakfast operation” means a sin-
gle-family house or portion thereof, where
short-term lodging rooms and breakfast are
provided as a home occupation or as a com-
mercial use. When a bed and breakfast opera-
tion is not operated as a home occupation, the
structure used for the operation is not limited
to a single-family house or portion thereof.

“Bee hive” means a manufactured recepta-
cle or container prepared for the use of bees,
that includes movable frames, combs, and sub-
stances deposited into the hive by bees. “Aban-
doned hive” means any hive with or without
bees, that evidences a lack of being properly
managed in that it has not been supered in the
spring, except nucs, or unsupered in the fall, or
is otherwise not managed and/or left without
authorization and unattended on the property
of another person or on public land.

“Beverage industries” means the produc-
tion, processing, and/or packaging of milk,
soft drinks, beer, wine, fruit juices and other
drinks.

“Binding site plan,” as defined in RCW
58.17.020, means a drawing to a scale speci-
fied by local ordinances which: (1) identifies
and shows the areas and locations of all streets,

roads, improvements, utilities, open spaces,
and any other matters specified by local regu-
lations; (2) contains inscriptions or attach-
ments setting forth such appropriate
limitations and conditions for the use of the
land as are established by the local government
body having authority to approve the site plan;
and (3) contains provisions making any devel-
opment be in conformity with the site plan. For
the purposes of this title, a binding site plan
also means a survey together with a developer
agreement which, when approved and
recorded as required by this title, provides a
method of land division for the purpose of sale
or lease of property including condominiums.

“Block” means a group of continuous lots,
tracts or parcels within well-defined and fixed
boundaries.

“Boarding house/rooming house” means a
residential dwelling or part thereof, in which
lodging is provided by the owner or operator to
more than three boarders. (The primary dis-
tinction between a boarding/rooming house
and a hotel or motel is that a boarding house is
located within a residential dwelling and a
hotel or motel was established exclusively for
the commercial purpose of renting rooms.)

“Boundary line adjustment” means the
adjustment of a boundary line between exist-
ing lots which results in no more lots than
existed before the adjustment.

“Brokerage offices, transportation” means
establishments primarily engaged in furnish-
ing shipping information and acting as agents
in arranging transportation for freight and
cargo.

“Buffer” means a landscaped or naturally
vegetated strip of land, identified on a site
plan, intended to separate, protect and partially
screen the view of two adjacent land uses or
properties from one another. A buffer may
include berms, trees, shrubs or fences.

“Building” means a permanently located
structure having a roof which is used or
intended for supporting or sheltering any use
or occupancy, excluding all forms of vehicles.

“Building area/building site” means the
three-dimensional space within which a struc-
ture is permitted to be built on a lot and which
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is defined by maximum height regulations,
yard setbacks and building coverage.

“Building code” means the Uniform Build-
ing Code and related codes as amended and
adopted by the city of Moxee.

“Building footprint” means the two-dimen-
sional impervious building foundation which
defines the outermost boundary of the struc-
ture. The building footprint does not include
eaves, overhangs, bay windows or other simi-
lar architectural features which extends less
than 24 inches from the structure or building.
Cantilevered balconies, porches, eaves, over-
hangs, bay windows, other similar architec-
tural features which extend more than 24
inches from the structure or building shall be
included as part of the building footprint.

“Building, hardware and garden materials
stores” means establishments engaged in sell-
ing lumber and other building materials; paint,
glass, and wallpaper; hardware; feed; nursery
stock; lawn and garden supplies.

Building Height. The height of a building or
structure shall be measured from the average
grade of the building level to either the average
height of the highest gable of a pitched or
hipped roof or the highest point of the coping
of a flat roof, not including a penthouse or
screen for mechanical equipment.

“Building official” means the officer or
other designated authority charged with the
administration and enforcement of the Uni-
form Building Code and assigned provisions
of this title.

“Building, principal” means the building
which accommodated the principal use of a
site or lot.

“Bungalow court (cottage housing)” means
no less than four to no more than 12 small, sin-
gle-family detached dwelling units (cottages)
sharing a commonly owned courtyard/com-
mon open space area and parking area. These
dwellings shall be located on at least two sides
of the courtyard or common open space area.

“Business school” means a commercial or
public school providing instruction solely in
professional skills such as: business manage-
ment, accounting, secretarial skills, sales, mar-
keting and merchandising.

“Butcher shop” means a custom retail meat
cutting operation. This definition does not
include slaughtering but does include other
accessory uses such as frozen food lockers.
(Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1,
2008; Ord. 562 § 2.3.2, 1997)

16.10.030 C definitions.
“Caretaker dwelling” means a single-family

dwelling unit accessory to the commercial or
industrial uses for occupancy by the
owner/caretaker, provided, however, the
dwelling unit is located within the primary use.

“Car wash” means any structure requiring
the installation of special equipment and
plumbing, which is used or intended to be used
primarily for the cleaning, polishing or wax-
ing, or washing, of motor vehicles.

“Cemetery” means land used or intended to
be used for the burial of the human dead.

“Certificate of concurrency” means the cer-
tificate issued by the city of Moxee upon find-
ing that an application for a development
permit will not reduce the level of service
below standards set forth within the Moxee
comprehensive plan. 

“Certificate of occupancy” means a permit
to occupy, or change occupancy in, a structure;
issued by the building department.

“Change of tenant” means a change of les-
see or owner of a commercial or industrial
property to another lessee or owner. A change
of tenant which includes a change of use shall
comply with all provisions of this title regard-
ing the new use.

“Change of use” means a change from one
use listed in the permitted land uses table to
another use listed in that table.

“Character” means attributes or features that
make up and distinguish a building, neighbor-
hood, community or other entity. Building and
project design features and landscaping are
examples of attributes and features.

“Child care services” include, but are not
limited to, day care operations and preschool
operations.

“Church” means a structure, or group of
structures, which by design and construction
are primarily used for organized religious ser-
vices and instruction.
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“City” means the city of Moxee.
City Clerk-Treasurer. The “city clerk-trea-

surer,” hereinafter referred to as the city clerk,
is an appointed officer whose combined duties
are listed in RCW 35A.42.010 (city treasurer)
and RCW 35A.42.040 (city clerk).

City Supervisor. The “city supervisor” is an
appointed officer who has general supervision
over the administrative affairs of the city.

“Clinic” means a building designed and
used for the medical and surgical diagnosis
and treatment of persons as outpatients under
the care of doctors, dentists, physical thera-
pists, and nurses that does not include over-
night care facilities.

“Closed record appeal” means an appeal to
the city council based on the existing record.

“Club” means an association of persons for
some common nonprofit purpose.

“Clubhouse” means a building, or portion
thereof, used by a club or a property owners
association.

Cluster Development. See “Development,
cluster.”

“Code compliance officer” means that per-
son or persons designated by the legislative
body to administer and enforce the provisions
of this title.

“Colony” means a natural group of bees
having a queen(s).

“Commercial/industrial accessory uses”
means a use, structure, or part of a structure,
which is subordinate and incidental to a com-
mercial/industrial use including, but not lim-
ited to, the following uses: coin-operated
amusement devices (more than five devices
becomes a primary use); employee exercise
facilities; employee food service facilities;
incidental storage of raw materials and fin-
ished products sold or manufactured on site;
and recycling and used goods collection bins.

“Commercial, intensive” means a commer-
cial use which has one or more of the follow-
ing elements which may have a significant
adverse effect on adjacent uses: unscreened
outdoor storage; vehicle traffic; building bulk;
production of noise, glare or smoke; or hours
of operation.

“Commercial services” means technical ser-
vices and specialized care services such as tat-

tooing, massage parlors, lawn and garden care,
and delivery services, except as otherwise reg-
ulated.

“Commercial use” means an occupation,
employment, or enterprise that is carried on for
profit by the owner, lessee, or licensee.

“Commercial vehicle” means a vehicle of
the size and weight that is not typically found
in a residential area, for example a typical
“home use” pickup truck with a commercial
logo on the side would not be defined as “com-
mercial”; however, semi-trucks, semi-cabs,
tractor trailers and other similar heavy equip-
ment would be defined as “commercial.”

“Community” means any state or political
subdivision thereof with authority to adopt and
enforce land use and control measures for the
areas within its jurisdiction.

“Community center” means a facility
owned and operated by a public agency or non-
profit corporation, provided that the principal
use of the facility is for public assistance, rec-
reation, community improvement, or public
assembly.

“Community residential facility (CRF)”
means living quarters meeting applicable fed-
eral and state standards that provide supportive
services including group homes, nursing
homes and retirement homes which may pro-
vide counseling and medical supervision, but
not drug and alcohol detoxification services. If
the CRF is staffed, each 24 hours of staff shifts
equals one full-time residing staff member for
proposes of subclassifying CRF, but not for
purposes of calculating parking requirements.
CRFs are subclassified as follows: (1) CRF I:
a maximum of eight residents and staff; (2)
CRF II: nine to 15 residents and staff; (3) CRF
III: 16 or more residents and staff.

“Compatibility/compatible” means the
characteristics of different uses or develop-
ment that permit them to be located near each
other in harmony.

“Comprehensive plan” means the city of
Moxee’s comprehensive plan adopted in 2010
as amended.

“Comprehensive plan amendment” means
an amendment or change to the text or maps of
the comprehensive plan.
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“Concentrated animal feeding operation”
means a structure or pens for the concentrated
feeding or holding of animals or poultry,
including, but not limited to, horses, cattle,
sheep or swine. This definition includes dairy
confinement areas, slaughterhouses, shipping
terminal holding pens, poultry and/or egg pro-
duction facilities and fur farms, but does not
include animal husbandry.

“Concurrency” means when adequate pub-
lic facilities meeting level of service standards
are in place at the time a development permit
is issued; or a permit is issued subject to the
determination that necessary facilities will be
in place when the impacts of the development
occur; or that a financial commitment is in
place to complete the improvements or strate-
gies within six years of the time of develop-
ment. 

“Concurrency management system” means
the system used by the city to determine that
development approvals, when issued, will not
reduce the level of service below standards
established in the city of Moxee comprehen-
sive plan. 

“Conditions of approval” means restrictions
or requirements imposed by a reviewing offi-
cial or decision-making body pursuant to
authority granted by this title.

“Condominium” means a building or group
of buildings, in which dwelling units are
owned individually, and common areas and
facilities are owned by all the owners in vari-
ous ways as provided by state statute.

“Congregate care facility/retirement center”
means a residential facility designed for and
occupied by at least one person per unit who is
able to live independently and without 24-hour
supervision; and providing centralized ser-
vices for the residents including meals, recre-
ation, housekeeping, laundry and transporta-
tion.

“Convenience store” means a building not
greater than 4,000 square feet, which is used
for retail sales of packaged or prepared food,
beverages, lottery tickets, tobacco products,
and limited stock of groceries or similar prod-
ucts for the traveling public or neighborhood
residents. May include automotive fuel dis-
pensing services.

Convenience Store, Intensive. When all of
the following criteria are met, the convenience
store shall be defined “intensive”: (1) outdoor
storage may be needed which is five percent or
more of the building square footage; (2) res-
taurants having floor space for food prepara-
tion related activities, and other space not
accessible to the public, which exceed 40 per-
cent of the floor area; (3) vehicular traffic,
building bulk or hours of operation which may
have a significant adverse effect on adjacent
uses. In addition to meeting all the criteria
within the above listed (1), (2) and (3), if any
one of the following criteria is met, the conve-
nience store shall be defined as “intensive”: (4)
gasoline pump island(s); (5) open any time
between the hours of 10:00 p.m. and 6:00 a.m.;
(6) prepared/cooked food for sale; (7) state lot-
tery ticket sales; and (8) large building size
when compared to its neighbors.

Convenience Store, Not Intensive. When all
the following criteria are met, the convenience
store shall be defined “not intensive”: (1) all
activities are conducted within a completely
enclosed structure; (2) outdoor storage is less
than five percent of the building square foot-
age; (3) in the case of restaurants, floor space
for food preparation, related activities and
other space not accessible to the public does
not exceed 40 percent of the floor area; and (4)
vehicular traffic, building bulk or hours of
operation do not have significant adverse
effect on adjacent uses. If any of the criteria
listed within the definition of “Convenience
store, intensive” are met, the convenience
store shall be defined as “intensive.”

“Council” means the city council of the city
of Moxee.

“County assessor” shall be defined in Chap-
ter 36.21 RCW, as it now exists or is hereafter
amended.

“County auditor” shall be defined in Chap-
ter 36.22 RCW, as it now exists or is hereafter
amended.

“County treasurer” shall be defined in
Chapter 36.29 RCW, as it now exists or is
hereafter amended.

“Courtyard” means an open area enclosed
or partially enclosed by walls within or adjoin-
ing a building.
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“Covenant” means a clause in a contract; a
promise; an agreement contained in a deed for
the performance or nonperformance of certain
acts or the use or nonuse of property.

“Crematory” means a building where
human bodies are incinerated before burial.
Crematories may be an accessory use to a
funeral home; however, a crematory may have
more intensive impacts than those of the
funeral home.

“Critical areas” include the following areas
and ecosystems: (1) wetlands; (2) areas with a
critical recharging effect on aquifers used for
potable water; (3) fish and wildlife habitat con-
servation areas; (4) frequently flooded areas;
and (5) geologically hazardous areas.

“Cul-de-sac” means a street closed at one
end by a circular area of sufficient size for con-
venient reversal of traffic movement. (Ord.
694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008;
Ord. 601 § 1, 2000; Ord. 562 § 2.3.3, 1997)

16.10.040 D definitions.
“Date of decision” means the date on which

final action occurs and from which the appeal
period is calculated.

“Day care operation” means the temporary
care of persons in a residence or structure on a
regular basis for pay or other valuable consid-
eration including, but not limited to, the fur-
nishing of shelter, sustenance, supervision,
education or other supportive service for a
period of less than 24 hours. Operations
include, but are not limited to, nursery schools
for children under minimum age for education
in public schools, privately conducted kinder-
gartens when not a part of a public or parochial
school, preschool operations and programs
covering after school care for school children.
Day care can also include noninstitution, gen-
erally nonovernight, care of elderly or handi-
capped persons. Day care operations are
subclassified as follows:

(1) “Family day care provider” means a
child day care provider who regularly provides
child day care for not more than six children in
the provider’s home in the family living quar-
ters. 

(2) “Mini day care program” means a child
day care provider who regularly provides child

day care for between seven and 12 children in
the provider’s home in the family living quar-
ters. 

(3) “Day care center” means an institution
or establishment in which children are
received during established time periods in a
nonresidential facility for the purpose of giv-
ing nonparental care, supervision, or training. 

“Deck” means a horizontal structure with-
out a roof, typically made from wood, that is
used for recreation purposes. A deck is consid-
ered an impervious surface, regardless of slat-
ted construction or materials used. Benches,
tables or other structures which are perma-
nently attached to the deck are not considered
as additional height when measuring the
height of the deck from the finished grade. On
a multistory building, an individual deck may
have a “roof” that is actually related to the
story above, such as a balcony.

“Dedication” means the deliberate appropri-
ation of land by an owner for any general and
public uses, reserving to himself no other
rights than such as are compatible with the full
exercise and enjoyment of public uses to
which the property has been devoted. The
intention to dedicate shall be evidenced by the
owner by the presentation for filing of a final
plat or short plat showing the dedication
thereon; and the acceptance of the public shall
be evidenced by the approval of such plat for
filing by the appropriate governmental unit. In
simpler terms, dedication means the appropri-
ation of land by its owner for public use which
has been accepted for such by authorized offi-
cials on behalf of the public.

“Delicatessen (deli) and other specialty food
stores” means retail food stores selling ready-
to-eat food products such as cooked meats,
prepared salads or other specialty food items.
This definition includes seafood, health food
and other specialty food stores.

“Density” means the amount of dwelling
units per acre or gross square footage per acre
for any given development or proposed devel-
opment. “Density” is considered a develop-
ment standard within the zoning districts. See
also “Intensity.”

“Development” means all structures and
other modifications of the natural landscape
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above and below ground or water, including
the division of land into two or more parcels,
on a particular site.

“Development, cluster” means a develop-
ment design technique that concentrates build-
ings in specific areas on a site to allow the
remaining land to be used for common usable
open space, and preservation of environmen-
tally critical areas. Cluster developments must
comply with the density and lot coverage
requirements for the parcel. However, to
achieve the development clusters, minimum
lot requirements, including, but not limited to,
internal building setbacks, may be flexible
provided the land saved through clustering is
dedicated to permanent usable open space
areas or critical areas. Maintenance of usable
open space and critical areas is the owner’s
responsibility unless other ownership provi-
sions are made.

“Development regulations” means any con-
trols placed on development or land use activ-
ities by a county or city, including, but not
limited to, zoning ordinances, official controls,
subdivision ordinances and binding site plan
ordinances.

“Disabled vehicle” means any vehicle
which is disabled and incapable of being oper-
ated, or which has been permitted to remain
without being operated and in a state of disre-
pair for over 30 days. The term shall include
any and all automotive parts, whether assem-
bled or not.

“Distribution center” means warehouses
where repackaging of bulk manufactured
goods occurs in preparation for redistribution
to retail outlets.

“Distribution center with limited manufac-
turing” means distribution centers where man-
ufactured parts from other manufacturers are
reassembled and repackaged as products for
distribution to retail outlets.

“Distribution line” delivers power from a
distribution substation to points of use, such as
homes and businesses. Distribution lines oper-
ate at a nominal voltage less than 55 kilovolts.

“Division of land” means a transaction or
action, not otherwise exempt or provided for
under this title, which alters or affects the size,

shape or legal description of any part of a par-
cel.

“Drive-through window/station facility”
means any portion of a building or structure
from which business is transacted, or is capa-
ble of being transacted, directly with custom-
ers located in a motor vehicle during such
business transactions.

“Driveway” means the required traveled
path to or through a parking lot for three or
more vehicles. A “driveway” also refers to the
vehicular access for a single-family home or
duplex.

“Drugstore” means a store where the pri-
mary business is the filling of medical pre-
scriptions and the sale of drugs, medical
devices and supplies, and nonprescription
medicines, but where nonmedical products are
sold as well.

“DSHS” means the State of Washington
Department of Social and Health Services.

“Duplex” means a building, which is
located on one legal lot or parcel, containing
two dwelling units designed exclusively for
occupancy by two families living indepen-
dently of each other.

“Dwelling” means a building or portion of a
building designed for residential purposes,
including single-family, two-family, and mul-
tiple dwellings, but not including hotels,
motels, boardinghouses and lodging houses.

“Dwelling, multifamily” means a building
or portion of a building designed for occu-
pancy of three or more families living indepen-
dently of each other, but not including hotels
or motels.

“Dwelling, senior citizen assisted” means a
building or part of a building containing two or
more dwelling units restricted to occupancy by
senior citizens and including facilities provid-
ing meals and a range of other supportive ser-
vices such as transportation and medical
supervision.

“Dwelling, single-family detached” means a
detached building containing no more than one
dwelling unit. Single-family dwellings are fur-
ther classified by their nature of construction
as follows: 
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(1) Site-built. Constructed primarily at the
occupancy site and permanently affixed to the
ground by a foundation. 

(2) Manufactured home. (See “manufac-
tured home.”)

(3) Factory-built housing. (See “factory-
built housing.”)

“Dwelling, single-family semidetached”
means a one-family dwelling attached to one
other one-family dwelling by a common verti-
cal wall, and each dwelling located on a sepa-
rate lot.

“Dwelling unit” means one or more rooms
designed as a unit with kitchen facilities
therein for occupancy by one family for living
and sleeping purposes. (Ord. 694 § 2 (Exh. A),
2011; Ord. 677 § 1, 2008; Ord. 562 § 2.3.4,
1997)

16.10.050 E definitions.
“Easement” means a grant of one or more of

the property rights by the property owner for
use by the public, a corporation, or another
person, government agency, public utility
company or other entity. The use of the ease-
ment is typically related to a specific purpose;
for example, an access easement.

“Easement, access” means any private ease-
ment for the purpose of ingress and egress
(vehicular access) that is not dedicated to the
public and is owned by the underlying owners
of the land over which it crosses. Access ease-
ments shall be limited to providing access to a
street from no more than three existing or
potential lots.

“Effective date” means the date a final deci-
sion becomes effective.

“Environmental review” means the proce-
dures and requirements established by the
State Environmental Policy Act, Chapter
42.21C RCW and Chapter 16.55 MMC, Envi-
ronmental Protection, as it now exists or is
hereafter amended.

“Essential public facilities” means (1) those
facilities that are typically difficult to site, such
as airports, state education facilities, state and
local correctional facilities, state or regional
transportation facilities, solid waste handling
facilities, mental health facilities, and group
homes not falling under the purview of fair

housing laws, such as adult correctional work
release facilities; (2) those facilities listed in
Chapter 36.70A RCW (siting of essential pub-
lic facilities); (3) those facilities appearing on
the list maintained by the State Office of
Financial Management pursuant to RCW
36.70A.200(4). (Ord. 694 § 2 (Exh. A), 2011;
Ord. 677 § 1, 2008; Ord. 562 § 2.3.5, 1997)

16.10.060 F definitions.
Facilities, Public. See “Public facilities.”
Facility, Special Needs. See “Group home.”
“Factory-built housing” means a structure

constructed in a factory of factory-assembled
parts and transported to the building site in
whole or in units and which is constructed to
the standards of the Uniform Building Code
and bearing the appropriate gold insignia indi-
cating such compliance. The completed struc-
ture is not a manufactured or mobile home.
Also referred to as modular, panelized, or pre-
fabricated housing. The same standards that
apply to manufactured housing shall apply to
factory-built housing. 

“Family” means a person, or two or more
persons related by blood or marriage, or a
group of not more than five persons who are
not related by blood or marriage living
together as a single housekeeping group in a
dwelling unit. Immediate family includes
one’s spouse, grandparents, parents, children,
foster children and grandchildren. The term
“family” shall also include consensual living
arrangements of disabled persons living in a
group home or other home-like setting which
are protected by the provisions of the federal
Fair Housing Act and the GMA, RCW
36.70.990 and 36.70A.410 (see “Group
home”).

“Feed store” means an establishment
engaged in selling feed, seed, fertilizer, fenc-
ing, or other such supplies directly related to
the day-to-day activities of agricultural pro-
duction and specifically excluding apparel,
powered equipment, related accessories, and
trailers.

“Fence” means any artificially constructed
barrier, other than a building, of any material
or combination of materials used to enclose or
screen areas of land, or used as a means of pro-
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tection or confinement; also, any obstruction
through which bees will not readily fly.

“Final decision” means the final action by
the administrative official, hearing examiner
or city council.

“Finding” means conclusion of fact reached
by the reviewing official in a review process
and based on the evidence available therein.

“Floor area” means the sum of the gross hor-
izontal area of the floor or floors of all the
buildings on a building site, measured from the
exterior faces of the exterior walls, including
elevator shafts and stairwells on each floor and
all areas having a ceiling height of seven feet
or more; but excluding all parking and loading
spaces inside the building, cellars, unroofed
areas, roofed areas open on two or more sides,
areas having a ceiling height of less than seven
feet, and basements used exclusively for stor-
age or housing of fixed mechanical equipment
or central heating or cooling equipment.

“Fourplex” means four housing units within
one structure.

Frontage. The “front” or “frontage” is that
side of a lot abutting on a street or way and
ordinarily regarded as the front of the lot, but it
shall not be considered as the ordinary side line
of a corner lot.

“Funeral home” means a building where
services and/or ceremonies are held in con-
junction with human burial or cremation. Cre-
matories may be an accessory use to a funeral
home; however, in some cases, crematories
may include additional impacts to those of the
funeral home. (Ord. 694 § 2 (Exh. A), 2011;
Ord. 677 § 1, 2008; Ord. 562 § 2.3.6, 1997)

16.10.070 G definitions.
“Garage, commercial or public” means a

building used for storage, repair or servicing of
motor vehicles as a commercial use.

“Garage, private” means a building acces-
sory to a dwelling or portion of a building
designed and/or used only for the shelter of, or
storage of, vehicles under 10,000 pounds gross
vehicle weight capacity by the occupants of the
dwelling, including a covered parking space or
carport.

“Gift shop” means a business primarily
engaged in the retail sale of combined lines of

gifts and novelty merchandise, souvenirs,
greeting cards, balloons, holiday decorations,
curios, crafts, and miscellaneous small art
goods.

“Glare” means a sensation of brightness
within the visual field that causes annoyance,
discomfort, or loss in visual performance and
visibility.

“Golf course” means a recreational facility,
under public or private ownership, designed
and developed for uses including, but not lim-
ited to, a golf course, driving range, putt putt
golf, and indoor facilities such as a pro shop,
caddy shack building, restaurant, meeting
rooms, and storage facilities.

“Grade” means the lowest point of elevation
of the finished surface of the ground, paving, or
sidewalk within the area between the building
and the property line or, when the property line
is more than five feet from the building,
between the building and a line five feet from
the building. Also called “Finished grade.”

“Greenbelt” means an area of vegetation,
either of native stock or replanted, in public or
private ownership lying outside and adjacent to
the right-of-way line of streets or along real
property lines. Greenbelts are intended to visu-
ally and physically screen and separate land
uses and activities from each other.

“Grocery store, large scale” means a retail
business enclosed within a structure 3,000
square feet with the majority of sales relating
to food and associated items. Limited outdoor
storage may be permitted, provided it complies
with screening requirements. A limited out-
door display area may be permitted, provided
it complies with related permit requirements.

“Grocery store, neighborhood” means a
retail business enclosed within a structure less
than 3,000 square feet with the majority of
sales relating to food and associated items.
Limited outdoor storage may be permitted,
provided it complies with screening require-
ments. A limited outdoor display area may be
permitted, provided it complies with related
permit requirements.

“Group home” means any dwelling licensed,
certified, or authorized by state, local, or fed-
eral authorities as a residence for two or more
handicapped, physically or developmentally
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disabled adults or dependent children, provid-
ing special care in a home-like environment, as
provided by the provisions of the Federal Fair
Housing Act and the Washington Housing Pol-
icy Act, RCW 36.70.990 and 36.70A.410.
“Group home” does not include homes for
individuals residing in crisis residential centers
(as defined in RCW 74.15.020(1)), group
homes licensed for juvenile offenders, or other
facilities, whether or not licensed by the state,
where individuals are incarcerated or other-
wise required to reside pursuant to court order
under the supervision of paid staff or person-
nel. Group homes shall be a permitted use in all
areas permitting single-family homes and may
not be regulated differently than a similar resi-
dential structure occupied by a family or other
unrelated individuals. (Ord. 694 § 2 (Exh. A),
2011; Ord. 677 § 1, 2008; Ord. 562 § 2.3.7,
1997)

16.10.080 H definitions.
“Hazardous waste” means all dangerous and

extremely hazardous waste as defined in RCW
70.105.010(15), its successor, except for mod-
erate risk waste as set forth in RCW
70.105.010(17), its successor.

“Hazardous waste storage” means the hold-
ing of hazardous waste for a temporary period,
as regulated by the State Dangerous Waste
Regulations, Chapter 173-303 WAC, or its
successor.

“Hazardous waste treatment” means the
physical, chemical, or biological processing of
hazardous waste for the purpose of rendering
these wastes nondangerous or less dangerous,
safer for transport, amenable for energy of
material resource recovery, amenable for stor-
age, or reduced in volume, as regulated by the
State Dangerous Waste Regulations, Chapter
173-303 WAC, or its successor.

“Hazardous waste treatment and storage
facilities, off-site” means facilities that store
and/or treat hazardous wastes generated upon
property other than the property whereupon
the storage and/or treatment occurs.

“Hazardous waste treatment and storage
facilities, on-site” means facilities that store
and/or treat hazardous wastes generated upon

the same property whereupon the storage
and/or treatment of the waste occurs.

“Hedge” means a fence or boundary formed
by a dense row of shrubs or low trees.

Height, Building. See “Building height.”
“Hobby farm” means a farm with limited

acreage on which the occupants cultivate crops
and/or domestic/household or agricultural ani-
mals primarily for their own use and not for
commercial use.

“Home occupation” means an economic
enterprise or business to make a product or
perform a service that is conducted or operated
within a residential dwelling unit, or building
accessory to a residential dwelling unit, by the
resident occupant or owner; and which use
shall be clearly incidental and secondary to the
residential use of the dwelling unit including
the use of the dwelling unit as a business
address in a directory or as a business mailing
address. Such home occupation shall be car-
ried on in compliance with the terms and con-
ditions of this title.

“Horticulture” means the art and science of
raising and tending plants, especially garden
plants.

“Hospital” means an institution providing
clinical, temporary, and emergency services of
a medical or surgical nature to human patients
which is licensed by the state law to provide
facilities and services for surgery, obstetrics,
and general medical practice as distinguished
from clinical treatment of mental and nervous
disorders.

“Hotel” means a facility offering transient
lodging accommodations on a daily rate to the
general public and providing additional ser-
vices, such as restaurants, meeting rooms, and
recreation facilities.

“Household pets” means animals of a size
and character normally associated and gener-
ally housed within a dwelling unit including
dogs, cats, rabbits, gerbils, guinea pigs, ham-
sters, cage birds, fish, nonvenomous reptiles
and amphibians and nonconstrictor snakes.

“Hydroponics” means the cultivation of
plants in a soil-less medium using water and
minerals. (Ord. 694 § 2 (Exh. A), 2011; Ord.
677 § 1, 2008; Ord. 562 § 2.3.8, 1997)
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16.10.090 I definitions.
“ICBO construction table” means that table

representing the average cost for most build-
ings produced from the building valuation data
published in the Building Standards Magazine
by the International Conference of Building
Officials (ICBO).

“Impact” means the effect(s) or conse-
quence(s) of actions.

“Impact, adverse, detrimental or negative”
means an impact that causes damage or injury
of some sort.

“Impact, significant” means a reasonable
likelihood of more than a moderate adverse
impact, for example, on environmental qual-
ity.

“Impervious surface” means a hard surface
area which either prevents or retards the entry
of water into the soil mantle as under natural
conditions prior to development, and/or a hard
surface area which causes water to run off the
surface in greater quantities or at an increased
rate of flow from the flow present under natu-
ral conditions prior to development. Common
impervious surfaces include, but are not lim-
ited to, roof tops and eaves, walkways, patios,
decks (covered or open slat construction are
both considered impervious), driveways, park-
ing lots or storage areas, concrete or asphalt
paving, gravel roads, packed earthen materi-
als, rockeries and oiled macadam or other sur-
faces which similarly impede the natural
infiltration of surface and storm water runoff.
Open, uncovered retention/detention facilities
shall not be considered as impervious surfaces
for the purposes of this definition.

“Improvements” means street grading or
graveling, permanent street and corner monu-
ments, street pavement, curbs and sidewalks,
pedestrian ways, water mains, storm and sani-
tary sewers, and other required or necessary
facilities.

“Improvement, substantial” means any
repair, reconstruction or improvement of a
structure, the cost of which equals or exceeds
50 percent of the actual cash or market value,
whichever is higher, of the structure. Cash or
market value is determined by either (1) the
value before the improvement is started; or (2)
if the structure has been damaged and is being

restored, the value before the damage
occurred. Substantial improvement is started
when the first alteration of any structural part
of the building commences.

“Industrial park” means a planned, coordi-
nated development of a tract of land with two
or more separate industrial buildings. Such
development is planned, designed, con-
structed, and managed on an integrated and
coordinated basis with special attention given
to on-site vehicular circulation, parking, utility
needs, building design and orientation, and
open space. See “Planned industrial develop-
ment.”

“Industry, heavy” means a use involving the
basic processing and manufacturing of product
materials predominantly from extracted or raw
materials, or a use involving the storage or
manufacturing processes containing poten-
tially hazardous or commonly recognized
offensive conditions.

“Industry, light” means a use involving the
manufacture of finished products or parts, pre-
dominantly from previously prepared materi-
als, including processing, fabrication, assem-
bly, treatment, packaging, incidental storage,
sales, and distribution of such products, but
excluding basic industrial processing.

“Infill development” means development
designed to occupy scattered or vacant parcels
of land which remain after the majority of
development has occurred in an area.

“Inn” means a group of attached or detached
buildings on the same lot containing less than
25 individual sleeping quarters for rental to the
public. An operation with 25 or more individ-
ual sleeping quarters is defined as a motel or
hotel.

“Intensity” means the combination of fac-
tors (such as visual appearance, building size,
traffic generation, noise, dust, light and eco-
nomic value) associated with a particular use
that determines the potential impact of that use
on the neighboring land uses. Generally, the
intensity of a land use will affect its compati-
bility with other land uses. See also “Density.”

“Interlocal agreements” are authorized by
state law and allow local governments
(through written agreements) to cooperate
with each other on a basis of mutual advantage
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to provide services and facilities in a manner
that best meets the needs and development of
local communities.

“Irregular lot” means a lot which is shaped
so that application of setback requirements is
difficult. Examples include a lot with a shape
which is not close to rectangular, or a lot with
no readily identifiable rear lot line.

“Irrigation and/or drainage facilities” means
all irrigation and/or drainage structures,
including, but not limited to, standpipes, weir
boxes, pipelines, ditches, pump houses, cul-
verts, biofiltration swales, detention ponds,
landscape irrigation pipes, and level spreaders.
(Ord. 677 § 1, 2008; Ord. 562 § 2.3.9, 1997)

16.10.100 J definitions.
“Jail” means a facility operated by a govern-

mental agency and designed, staffed and used
for the incarceration of persons for the pur-
poses of punishment, correction and rehabili-
tation following conviction of an offense. A
jail may also include any of the following:
holding facility prior to trial or sentencing;
correctional facility; work farm/camp or work
release facility; or youth detention facility. A
“city jail” is one that is accessory to a police
station.

“Junk yard” means an area that is used for
storage, sorting or processing of scrap metal,
automobile bodies or farm machinery, scrap
lumber or other salvage materials. (Ord. 677
§ 1, 2008; Ord. 562 § 2.3.10, 1997)

16.10.110 K definitions.
“Kennel” means a building, enclosure or

portion of any premises in or at which dogs,
cats or other domesticated animals are boarded
or kept for hire; or in or at which dogs, cats or
other domesticated animals are kept or main-
tained by any person other than the owner; or
in or at which six or more cats or four or more
dogs over the age of four months are kept or
maintained. This definition shall include
boarding kennels, but not pet shops, animal
hospitals or zoos. (Ord. 677 § 1, 2008; Ord.
562 § 2.3.11, 1997)

16.10.120 L definitions.
“Laboratory facility” means an educational

or medical use dedicated to the study of scien-
tific and technical processes and theories
which include laboratory testing and experi-
mentation with living animals. (See also
“Research facility.”)

“Landscaping” means the arrangement and
planting of trees, grass, shrubs and flowers,
and the placement of fountains, patios, street
furniture and ornamental concrete or stone-
work and artificial turf.

“Level 1 uses” are permitted; provided, that
district standards are met. The building official
shall review Level 1 uses and associated site
improvements for compliance with the provi-
sions and standards of the zoning district in
which they are located.

“Level 2 uses” are generally permitted in the
district. However, the compatibility between a
Level 2 use and the surrounding environment
cannot be determined in advance, and occa-
sionally a Level 2 use may be incompatible at
a particular location. Therefore, Level 2
review by the administrative official is
required in order to promote compatibility
with the intent and character of the district and
the objectives and development criteria of the
city of Moxee comprehensive plan. The
administrative official may approve, deny, or
impose conditions on the proposed use and site
improvements.

“Level 3 uses” are generally not permitted
in a particular district, but may be recom-
mended for approval by the hearing examiner
after Level 3 review and a public hearing. The
hearing examiner may approve, deny, or
impose conditions on the proposed use and site
improvements, to promote compatibility with
the intent and character of the district and the
objectives and development criteria of the city
of Moxee comprehensive plan.

“Level of service (LOS)” is an established
minimum capacity of public facilities or ser-
vices that must be provided per unit of demand
or other appropriate measure of need.

“Livestock” means animals kept either in
open fields or structures for training, boarding,
home use, sales, or increase. Livestock
includes cattle, hogs, sheep, goats, horses, lla-
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mas and other large grazing animals, but does
not include small, wild, or predatory animals.

“Loading space” means an off-street space
on the same lot with a structure or use, or con-
tiguous to a group of structures or uses, for the
temporary parking of a vehicle while loading
or unloading persons, merchandise, or materi-
als, and which abuts a street, alley or other
appropriate means of access and egress.

“Lot” is a fractional part of divided lands
having fixed boundaries, being of sufficient
area and dimension to meet minimum zoning
requirements for width and area. The term
shall also include tracts or parcels.

“Lot area” means the total horizontal area
within the boundary lines of a lot, excluding
any street right-of-way or access easement.

“Lot, corner” means a lot situated at the
intersection of two streets, the interior angle of
such intersection not exceeding 135 degrees.

“Lot coverage” means that portion of the lot
that is covered by structures, and all other
impervious surfaces on that parcel. This term
is synonymous with impervious surface. (See
“Impervious surface.”)

“Lot depth” means the mean horizontal dis-
tance between the front and rear lot lines.

“Lot, exterior” means any lot located out-
side the boundaries of a proposed plat or short
plat.

“Lot, flag” means lots or parcels that the city
has approved with less frontage on a public
street than is normally required. The panhan-
dle is an access corridor to lots or parcels
located behind lots or parcels with normally
required street frontage. Flag lots are only
allowed as a means of encouraging infill
development, preserving natural areas, or to
allow the development of land-locked areas.

“Lot, interior” means a lot other than a cor-
ner lot.

“Lot line” means any line enclosing the lot
area and dividing one lot from another lot or
from a street or alley.

“Lot line, front,” on an interior lot, means
the lot line abutting a street; or, on a corner lot,
the shorter lot line abutting the street providing
the primary access to the lot; or, on a flag lot,
the interior lot line most parallel to and nearest
the street from which the access is obtained.

“Lot line, rear” means a lot line opposite and
most distant from the front lot line, and, in the
case of a triangular or odd-shaped lot, a line 10
feet in length within the lot, parallel to and at a
maximum distance from the front lot line.

“Lot line, side” means any lot boundary line
which is not a front or rear lot line.

“Lot of record” means an area or parcel of
land as shown on an officially recorded plat or
subdivision; or an area or parcel of land to
which a deed or contract is officially recorded
as a unit of property; or which is described by
metes and bounds as a fraction of a section.

“Lot, through” means a lot having frontage
on two parallel or approximately parallel
streets.

“Lot width” means the distance between the
side lot lines measured at right angles to the
line establishing the lot depth at a point mid-
way between the front lot line and the rear lot
line. Any area used as an access easement shall
be excluded from the computation of the lot
width. (Ord. 694 § 2 (Exh. A), 2011; Ord. 677
§ 1, 2008; Ord. 562 § 2.3.12, 1997)

16.10.130 M definitions.
“Manufactured home” means a single-fam-

ily dwelling unit constructed after June 15,
1976, in accordance with state and federal
requirements for manufactured homes, which
is comprised of at least two fully enclosed par-
allel sections each of not less than 12 feet wide
by 36 feet long, was originally constructed
with, and now has a composition of wood
shake or shingle, coated metal or similar roof
of not less than 3:12 pitch; and has exterior sid-
ing material that is similar in appearance to
siding materials commonly used on conven-
tional site-built Uniform Building Code sin-
gle-family residences. All manufactured
homes shall bear the appropriate insignia by a
state or federal regulatory agency indicating
compliance with all applicable construction
standards of the U.S. Department of Housing
and Urban Development (HUD) for manufac-
tured homes as adopted by the Washington
State Department of Labor and Industries.

“Manufactured home park” means a parcel
of land under single ownership or management
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on which two or more manufactured homes are
located.

“Manufactured home subdivision” means a
subdivision designed and/or intended for the
sale of lots for siting manufactured homes.

“Manufacturing, general” means establish-
ments engaged in the mechanical or chemical
transformation of materials or substances into
new products including the assembling of
component parts, the manufacturing of prod-
ucts, and the blending of materials such as
lubricating oils, plastics, resins or liquors. Any
use which dedicates the majority of the square
footage of the site area and related buildings as
a manufacturing use shall be considered
“Manufacturing” on the Table of Permitted
Land Uses, and shall be governed by the same
development standards, parking requirements
and review processes as are required for that
primary use. If the use dedicates less than the
majority of the square footage of the site area
and related buildings as a manufacturing use,
the use which has the most square footage shall
be defined as the primary use, and shall be
governed by the same development standards,
parking requirements and review processes as
are required for that primary use.

“Meeting hall” means a private or quasi-pri-
vate facility in which defined groups or orga-
nizations come together for meetings and
social events. Includes private bridge club-
type card rooms, grange halls, etc.

“Mezzanine” means a partial story between
two main stories of a building; the lowest bal-
cony in a theater or the first few rows of that
balcony.

“Microbrewery” means an operation where
specialty beer is produced and distributed to a
lesser extent than a “full brewery” according to
the brewery industry standards. For the pur-
pose of this title, if the majority of the square
footage of the microbrewery building and
related structures is devoted to the process of
brewing beer, storing and/or distributing the
beer, then the primary use shall be classified as
“manufacturing.” If the majority of the square
footage of the microbrewery building and
related structures is devoted to such uses as a
tasting room, restaurant and/or gift shops, the
brewery operation is considered an accessory

use. The review process, development stan-
dards and parking requirements shall be based
on the primary use.

“Mining” means all or any part of the pro-
cess involved in quarrying, mineral extraction,
crushing, asphalt mixing plants, concrete batch
plants, or other uses of a similar nature, but
does not include petroleum or natural gas
exploration or production.

“Mitigation” means actions which avoid,
minimize, rectify, reduce, eliminate, compen-
sate, or correct otherwise probable significant
adverse environmental impacts.

“Mitigation contribution” means a cash
donation or other valuable consideration
offered by the applicant in lieu of: (1) a
required dedication of land for a public park,
recreation, open space, public facilities, or
schools; or (2) road improvements needed to
maintain adopted levels of service or to ame-
liorate identified impacts and accepted on the
public’s behalf as a condition of approval of a
subdivision, plat or binding site plan. Volun-
tary contributions may be accepted by the city.

“Mixed use development, residential”
means developments which combine residen-
tial dwelling units with commercial uses
within the same structure, for example, a
building which has an office and cafe on the
ground or street level and two stories of multi-
family dwellings above the ground or street
level.

“Mobile home” means a factory-assembled
dwelling unit with the necessary service con-
nections and made so as to be readily mobile
on its own running gear. A mobile home does
not meet applicable HUD manufactured hous-
ing standards of June 15, 1976. This definition
does not include modular homes, manufac-
tured homes, commercial coach, recreational
vehicles or motor homes.

“Modification of use or development”
means any change or alteration of the arrange-
ment, placement or construction of any exist-
ing use, structure, or associated site
improvement, and any change or alteration of
land.

“Monument” means an object used to per-
manently mark a surveyed location. The size,
shape and design of the monument is to be in
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accordance with standards specified by the
Washington State Department of Natural
Resources as authorized by Chapter 58.17
RCW.

“Motel” means a building or group of
detached or connected buildings containing
units which are used as individual sleeping
units having their own kitchen facilities,
designed primarily for the accommodation of
transient automobile travelers.

Multifamily Dwelling. See “Dwelling, mul-
tifamily.” (Ord. 694 § 2 (Exh. A), 2011; Ord.
677 § 1, 2008; Ord. 562 § 2.3.13, 1997)

16.10.140 N definitions.
“Noise” means a sound that is associated

with a use and which constitutes a nuisance.
“Nonconforming lot” means a lot which

does not conform to the area, width, depth or
street frontage regulations of the district in
which it is located.

“Nonconforming site” means a lot which
does not conform to site development regula-
tions, including, but not limited to, the land-
scaping, parking, fence, driveway, street
opening, pedestrian amenity, screening and
curb cut regulations, of the district in which it
is located due to changes in code requirements
or annexation.

“Nonconforming situation, legal” means a
use, structure, site, lot or other situation which
conformed to the applicable codes in effect on
the date of the creation of that situation, but
which no longer complies because of changes
in code requirements or annexation.

Nonconforming Situation, Less. A noncon-
forming situation shall be considered “less
nonconforming” when the nonconforming
characteristic is modified or altered to such an
extent that the area or degree of the nonconfor-
mity of that characteristic is decreased.

“Nonconforming structure” means a struc-
ture which does not conform to the dimen-
sional regulations, including, but not limited
to, setback, height, lot coverage, density and
building configuration regulations of the dis-
trict in which it located due to changes in code
requirements or annexation.

Nonconforming Structure/Use, Discontin-
ued. A nonconforming use or structure shall

become discontinued when one of the follow-
ing conditions occurs: (1) the use is succeeded
or replaced, through the appropriate process,
by a permitted use; or (2) the use or structure is
succeeded or replaced by another use or struc-
ture that is less nonconforming; or (3) the use
is terminated with the intent to abandon and
not be reestablished within 12 months; or (4)
the structure or use is damaged, and a complete
application for reconstruction or replacement
is not submitted to the city clerk’s office within
one year of such damage; or (5) the structure is
damaged and the replacement of the noncon-
forming use and/or structure is denied through
the appropriate development review process.

“Nonconforming use” means a use which
lawfully occupies a building or land at the
effective date of the ordinance codified in this
title or future amendments and which, by rea-
son of the adoption of the ordinance, future
amendments or by annexation, becomes a use
which does not conform to the regulations of
the zone in which such use is located.

“Nuisance, public” means any use of prop-
erty within the city which, because of fumes,
odors, glare, noise, smoke, dust, vibration,
unsightly materials or other objectionable fac-
tors, constitutes a hazard to the health, safety,
morals or general welfare of surrounding
inhabitants.

“Nursery” means facilities used for the
propagation and sale of agricultural or orna-
mental plants and related products. Nurseries
are further classified as follows:

(1) “Retail nursery” means a nursery which
offers products to the general public including
plant materials, planter boxes, fertilizer,
sprays, garden tools, and related items.

(2) “Wholesale nursery” means a nursery
that raises nursery stock for sale to a retail
nursery or other business.

(3) “Greenhouse” means a nursery facility
constructed with transparent or translucent
materials for indoor propagation of plants.
This definition does not include private green-
houses with no commercial sales.

“Nursing or convalescent home” means an
establishment which provides full-time care
for three or more chronically ill or infirm per-
sons. Such care shall not include surgical,
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obstetrical or acute illness services. (Ord. 677
§ 1, 2008; Ord. 562 § 2.3.14, 1997)

16.10.150 O definitions.
“Occupancy” means the purpose for which

a structure, portion of a structure, or lot is used
or intended to be used. For purposes of this
title, a change of occupancy is not intended to
include a change of tenants or proprietors, but
is intended to indicate a change in the type of
use.

“Office park” means a large tract of land
that has been planned, developed, and oper-
ated as an integrated facility for a number of
separate office buildings and supporting ancil-
lary uses with special attention given to circu-
lation, parking, utility needs, aesthetics, and
compatibility with surrounding uses.

“Office, professional/corporate” means
establishments primarily engaged in providing
internal office administration as opposed to
customer service; for example, the headquar-
ters and/or the administrative office for a
major corporation. Generally, the majority of
the traffic generated from a corporate office
comes from its employees and not the general
public.

“Office, profession/service-related” means
establishments engaged in providing services
to business establishments or individual clients
from an office setting with no outdoor storage.

“Open space” means that portion of a site
which is left in its natural state or specifically
designated to be used for recreation, resource
protection, agriculture, greenbelt or amenity.
Open space does not include land occupied by
structures, roads, road rights-of-way or park-
ing areas. Open space does not include the
yards or lots of residential units. Open space
recreational uses may contain impervious sur-
faces. Such impervious surfaces shall be
included as impervious surfaces in the calcula-
tion of the impervious/pervious surface ratio.

“Open space, common” means open space
within or related to a development, not in indi-
vidually owned lots or dedicated for public
use, but which is designed and intended for the
common use or enjoyment of the residents of
the development.

“Open space, usable” includes those areas
accessible for a variety of recreation uses,
including, but not limited to, trails, picnic areas
and other recreation. Pervious surfaces, which
are critical areas and their associated buffers,
are not defined as usable open space.

“Outdoor retail display” means exhibit areas
for goods which are directly accessible to the
public for retail sale. These display areas are
on site, yet not within the building of the pri-
mary retail use, yet are accessory to that use.
Outdoor retail display may also be referred to
as a “sidewalk sale.” (Ord. 677 § 1, 2008; Ord.
562 § 2.3.15, 1997)

16.10.160 P definitions.
“Parcel” means a lot or tract of land. (See

“Lot.”)
“Park” means a site designed or developed

for recreational use by the public including, but
not limited to, indoor facilities such as muse-
ums, swimming pools and skating rinks, and
outdoor facilities such as playfields, sport
courts, fishing areas, and areas and trails for
hikers, equestrians or bicyclists.

“Park and ride lot” means vehicle parking
specifically for the purpose of access to a pub-
lic transit system.

“Park, neighborhood” means a park area
which offers passive/active activities, such as
tot lots, picnic areas, tennis and/or sport courts,
playfields, and is intended to serve the imme-
diate area.

“Park, pedestrian” means an open space area
which offers walking trails, benches and land-
scaping, and which encourages use by walkers.

“Parking facilities” means land area or a
building used for the storage of four or more
vehicles excluding parking areas for single-
family residences.

“Parking lot” means an area not within a
building where motor vehicles may be stored
for the purposes of temporary, daily, or over-
night off-street parking.

Parking Lot or Garage, Commercial. A
“commercial parking lot” is not accessory to a
particular use, yet stands alone as an individual
commercial use as fees are collected through
meters or other method. Parking spaces within
a “commercial parking lot” may be used to ful-
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fill shared parking or required parking for uses
adjacent to the parking lot only when a binding
contract between the “lot” owner and the “use”
owner has been approved by the city.

“Parking, off-street” means a parking
space(s) and associated driveway(s) located
beyond the right-of-way of a highway, street or
alley.

“Parking, private” means parking facilities
or a private garage that is for the noncommer-
cial use of the residents, occupants, or guests of
the resident or occupant.

“Parking, shared” means the provision that
two or more uses which are within close prox-
imity may share parking facilities to fulfill their
individual parking requirements because their
prime operational hours do not overlap.

“Parking, stacking space” means an area
provided for waiting vehicles for a drive-
through window facility.

“Parking, tandem” means parking spaces
which have a single means of ingress and
egress.

“Party of record” means any person who has
testified at a hearing or has submitted a written
statement related to a development action and
who provides the city with a complete address.

“Pedestrian oriented/pedestrian orientation”
means those uses, structures or areas which,
because of scale, character, materials, accessi-
bility or other element, encourage walking and
wheelchair use.

“Pediment” means a triangular space form-
ing the gable of a two pitched roof in classic
architecture; a similar form used as a decora-
tion.

“Performance bond” means a financial guar-
antee in the form of a posted bond accepted by
the city to ensure that all improvements, facil-
ities, or work required by the city for a project
will be completed in compliance with this title,
regulations, and the approved plans and speci-
fications of the development.

“Permit” means written governmental
approval issued by an authorized official,
empowering the holder thereof to take some
action permitted only upon issuance of written
approval.

“Person,” as defined by RCW
36.70A.280(3), means any individual, partner-

ship, corporation, association, governmental
subdivision or unit thereof; or public or private
organization or entity of any character.

“Pervious surface” means a surface which
does not prevent or retard the entry of water
into the soil mantle as under natural conditions
prior to development. Open, uncovered reten-
tion/detention facilities shall not be considered
as impervious surfaces for the purposes of this
title. See also “Impervious surface.”

“Planned commercial development” means
a type of planned development where an area
is planned, developed, operated, and main-
tained as a single district containing one or
more structures to accommodate commercial,
retail, business, or office uses or a combination
of uses.

“Planned development” means development
designed as a unified combination of land uses.
A planned development includes principal and
accessory structures and uses substantially
related to the character and purposes of the
planned development. A planned development
is built according to general and detailed plans
that include not only street, utilities, lots and
building location, and the like, but also site
plans for all buildings that indicate how they
are intended to be located, constructed, used
and related to each other, and plans for other
uses and improvements on the land as related
to the buildings. A planned development
includes a program for the provisions, opera-
tions and maintenance of such areas, facilities
and improvements as will be for common use
by some or all of the occupants of the planned
development district, but will not be provided,
operated or maintained at general public
expense. To carry out these provisions, opera-
tions and maintenance, a homeowners associa-
tion is formed, if the planned development
contains a residential component.

“Planned industrial development” means a
type of planned development where an area is
planned, developed, operated, and maintained
as a single entity containing one or more struc-
tures to accommodate industrial uses.

“Planned residential development” means a
type of planned development where an area is
planned and developed as a single district and
contains one or more residential clusters;
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appropriate commercial, public, or quasi-pub-
lic uses may be included if such uses are for the
exclusive benefit of the residential develop-
ment.

“Planned unit development” means a type
of planned development where an area is
planned and developed as a single district con-
taining one or more residential clusters or
planned residential developments and one or
more public, quasi-public, commercial, and/or
industrial areas.

“Plants, noxious/destructive” means plants
or weeds, such as purple loosestrife or invasive
forms of ivy, which are harmful or destructive
because of growth patterns or other negative
attribute.

“Plat” means a map or representation of a
subdivision showing thereon the division of a
tract or parcel of land into lots, blocks, streets,
alleys, easements or other divisions and dedi-
cations.

“Plat, final” means a precise drawing of a
subdivision and dedications which conforms to
the approved preliminary plat, meets all the
conditions of the preliminary approval and
meets the requirements of the Yakima County
auditor for recording.

“Plat, final short” means a precise drawing
of a short subdivision and dedications which
conforms to the approved preliminary short
plat, meets all conditions for approval and
meets the requirements of the Yakima County
auditor for recording.

“Plat, preliminary” means a neat and
approximate scale drawing of a proposed sub-
division, showing the existing conditions and
the proposed layout of streets and alleys, lots,
blocks and other information needed to prop-
erly review the proposal.

“Plat, preliminary short” means a neat and
approximate scale drawing of a proposed short
subdivision, showing the existing conditions
and the proposed layout of streets and alleys,
lots, blocks and other information needed to
properly review the proposal.

“Plat, short” means the map or representa-
tion of a short subdivision.

“Preannexation agreement” means the legal
process in which owners and/or representatives
of a parcel or contiguous group of parcels in an

unincorporated area create a contract with the
adjacent city jurisdiction regarding the poten-
tial for that unincorporated area becoming part
of the city’s jurisdiction. A preannexation
agreement may contain provisions for develop-
ment standards, and coordination between the
city and county. To be valid, the agreement
must be approved by the city council, and the
owners of the parcel or group of parcels.

“Preschool operation” means a child care
services operation which primarily involves
the education and training of children under
the age of six years or prior to kindergarten.
Supervision shall be ongoing at all times but
shall be a secondary purpose of the operation.
Preschool operations may take place within
the same operation as a day care operation;
however, the combined number of children for
each operation shall not exceed the required
limit. See also “Day care center.”

“Primary or principal use” means the pre-
dominant use of the land or buildings to which
all other uses are secondary.

“Private road or lane” means privately
owned and maintained access to property from
a public right-of-way.

“Professional business” means a business
primarily engaged in administrative or service-
related functions and dependent upon profes-
sional staff such as lawyers, doctors, realtors,
travel agents, bankers, accountants, engineers,
and consultants; or providing administrative
governmental services.

“Project” means a proposal for develop-
ment.

“Property owners” means the legal owner or
owners of the property.

“Public facilities” means streets, roads,
highways, sidewalks, street and road lighting
systems, traffic signals, domestic water sys-
tems, storm and sanitary sewer systems, parks
and recreational facilities, schools, and any
other facility operated for the benefit of public
use and necessity are considered to be public
facilities.

“Public hearing” means an open record
pubic hearing at which evidence is presented
and testimony is taken. Public hearings are
announced and advertised in advance to give
the public an opportunity to participate.
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“Public improvements” means any struc-
ture, utility, roadway or sidewalk for use by the
public, required as a condition of development
approval.

“Public road” means the improved and
maintained portion of a public right-of-way
which provides vehicular circulation or the
principal means of access to abutting proper-
ties, and the right-of-way may also include
provisions for public utilities, pedestrian walk-
ways, public open space and recreation areas,
cut and fill slopes, and drainage.

“Public services” include fire protection and
suppression, law enforcement, public health,
education, recreation, environmental protec-
tion, and other governmental services.

Public Utility. See “Utility facility.” (Ord.
694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008;
Ord. 562 § 2.3.16, 1997)

16.10.170 Q definitions.
Reserved. (Ord. 677 § 1, 2008)

16.10.180 R definitions.
“Reclassification/rezone” means to change

the zoning district classification of particular
lot(s) or parcel(s) of land.

“Recreational area/recreational facility”
means a place designed and equipped for the
conduct of sports, leisure time activities and
other customary and usual recreational activi-
ties.

“Recreational vehicle” means a vehicle,
boat or trailer which is designed for temporary
recreational or emergency habitation and
which may be moved on public highways
without a special permit for long, wide or
heavy loads.

“Recreation, public” means a recreation use
maintained and operated by a governmental
agency.

“Recycling center” means a facility where
discarded household products, such as alumi-
num and tin cans, glass, paper, plastic, and
other similar products, are deposited, pack-
aged and stored for future reprocessing.

“Recycling collection point/transfer station”
means a collection point for small, recoverable
resources, such as newspapers, glassware, and
metal cans. This facility consists of a container

or small structure that would generally be
located in a shopping center parking lot or in
other public/quasi-public areas, such as
churches and schools.

“Registered engineer” means an individual
licensed by the state of Washington to practice
civil engineering and who has been retained to
design land development improvements.

“Remodel, substantial” means an upgrade
or change to an existing structure or use that
expands the gross square footage of the use by
10 percent or more.

“Research facility” means an educational
use dedicated to the study of scientific and
technical processes and theories which does
not include laboratory testing of living ani-
mals. See also “Laboratory facility.”

“Residence, primary” means the principal
place of residence, usually in reference to a
single-family home in which the residents live
for the majority of the time.

“Restaurant” means an establishment oper-
ated primarily for preparing, cooking, and
serving meals, with the serving of beverages as
incidental thereto.

Retail, Outdoor Display. See “Outdoor
retail display.”

“Retail, outlet store” means a store that is
owned and operated by a specific manufac-
turer. The majority of the products within an
outlet store are the “brand name” products of
the owner; however, an outlet store may carry
a minority of other manufacturers’ products to
diversify product mix.

“Retail services” means uses providing ser-
vices, as opposed to products, to the general
public. Examples are eating and drinking
establishments, motels, real estate and finan-
cial offices, and uses providing health educa-
tion and social services.

“Retail trade” means those uses primarily
involving the sale of goods or merchandise to
the general public for personal or household
consumption and primarily rendering services
incidental to the sale of such goods.

Lumber yards, office supply stores, nurser-
ies and garden centers, butcher shops, paint
stores and similar uses shall be deemed retail
trade establishments even though a portion of
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such business activity may concern contractors
or other business establishments.

“Retaining wall” means a structure con-
structed to hold back or support an earthen
bank.

“Right-of-way” means a strip of land occu-
pied or intended to be occupied by a street,
alley, crosswalk, railroad, electric transmis-
sion line, oil or gas pipeline, water main, sani-
tary or storm sewer main, shade trees, or other
special use. The usage of the term “right-of-
way” for land platting purposes shall mean that
every right-of-way hereafter established and
shown on a final plat is to be separate and dis-
tinct from the lots or parcels adjoining such
right-of-way and not included within the
dimensions or areas of such lots or parcels.
Rights-of-way intended for streets, alleys,
crosswalks, water mains, sanitary sewers,
storm drains, shade trees, or any other use
involving maintenance by a public agency
shall be dedicated to public use by the maker
of the plat on which such right-of-way is estab-
lished.

“Roadside produce stands” means establish-
ments engaged in the retail sale of local fresh
fruits and vegetables and having permanent or
semi-permanent structures associated with
such use.

“Rural lands” means all lands which are not
within an urban growth area and are not desig-
nated as natural resource having long-term
commercial significance for production of
agricultural products, timber, or extraction of
minerals. (Ord. 694 § 2 (Exh. A), 2011; Ord.
677 § 1, 2008; Ord. 562 § 2.3.17, 1997)

16.10.190 S definitions.
“Scale” means relating to the size, height,

bulk or setbacks of a building.
“School, business” means a commercial or

public school providing instruction solely in
professional skills including, but not limited
to, business management, accounting, secre-
tarial skills, sales, marketing and merchandis-
ing.

“School, college or university” means an
educational institution authorized by the state
to award associate, baccalaureate or higher
degrees.

“School, vocation/technical” means a com-
mercial or public establishment offering train-
ing in a skill or trade to be pursued as a career.

“Screening” means the method by which a
view of one site from another adjacent site is
shielded, concealed or hidden; for example, by
fences, walls, hedges, landscaping, or other
features.

Secondary Use. See “Accessory.”
“Secondhand store” means a retail business

selling used goods.
“Senior housing” means dwelling units spe-

cifically designed for occupancy by persons of
62 years of age or older. The general term
“senior housing” includes small scale senior
housing and large scale senior housing.

Senior Housing, Large Scale. “Large scale
senior housing” refers to those senior housing
developments located on a site that is over
three acres in size.

Senior Housing, Small Scale. “Small scale
senior housing” refers to those senior housing
developments located on a site that is three
acres or less.

“SEPA” means the State Environmental
Policy Act (Chapter 43.21C RCW and Chapter
197-11 WAC, as amended).

“Service drive” means a street abutting and
parallel to a principal arterial or a collector
street which is designed to provide access to
abutting property and not to provide access to
the arterial or collector street except at inter-
sections.

“Services, urban” include water, sewer,
convenient commercial areas and health care,
and transportation alternatives not usually
associated with nonurban areas.

“Setback” means the required minimum
horizontal distance between the building line
and the related front, side or rear property line.
Chimneys, flues, belt courses, sills, pilasters,
ornamental features, cornices, eaves, gutters,
dormer extension, greenhouse or bay windows
and the like may project into a required setback
only as permitted through the provisions of
this title.

Setback, Corner Lot. Required front set-
backs from a corner lot are measured from the
shortest property line abutting the street right-
of-way.
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Setback, Front. Required front setbacks are
measured from the property line abutting the
street right-of-way. (See “Setback, Corner
Lot” for corner lots.)

Setback, Irregular Shaped Lot. In the case of
an irregular shaped lot, the administrative offi-
cial shall determine from where the front, rear
and side setback areas shall be measured.

Setback, Rear. Required rear setbacks shall
be measured from the property lines which are
parallel or nearly parallel to the front property
lines.

Setback, Side. Required side setbacks shall
be measured from the property lines which are
perpendicular or nearly perpendicular to the
front and rear property lines.

“Shade tree” means a tree in a public place,
street, special easement, or right-of-way
adjoining a street as provided in these regula-
tions.

“Shooting range” means an establishment
designed and developed to provide for the safe
firing of firearms or archery equipment, either
indoors or outdoors.

“Shopping center” means a grouping of
retail business and service uses on a single site
with common parking facilities and a unified
design theme. For purposes of this title, a shop-
ping center is specifically defined as any retail
commercial development that is over 25,000
square feet gross leasable area; or any retail
commercial development that is a combination
of three or more shops in a cluster or connected
by adjoining wall, roof or other structural ele-
ment.

“Shopping center, neighborhood” means a
shopping center whose primary tenant is typi-
cally a grocery and/or drugstore and whose
primary trade area is the neighborhood in
which it is located.

“Sidewalk” means a paved, surfaced or lev-
eled area, parallel to and usually separate from
the street, used as a pedestrian walkway.

Sidewalk Sale. See “Outdoor retail display.”
“Sign” means a structure or graphic display

designed to inform or attract the attention of
persons not on the premises on which the sign
is located.

“Sign area” means the area of the smallest
rectangle that can be drawn around all parts of

the sign from the viewpoint exposing the larg-
est surface area, excluding simple support
structures. Sign supporting structures which
are part of the sign display shall be included in
the area of the rectangle.

“Sign, attached” means a sign permanently
attached to or mounted on a building.

“Sign face” means any side of a sign which
contains advertising or graphic display which
is visible to the public.

“Sign, freestanding” means any sign not
attached to a building.

Significant Impact. See “Impact, signifi-
cant.”

“Sign, off-site” means a permanent sign not
located on the same lot as the business or use it
is intended to serve.

“Sign, permanent” means a sign nailed,
glued, screwed or similarly fastened to founda-
tion systems capable of holding it in position
under an imposed wind load of 25 pounds per
square foot or the design requirements of
Chapters 16, 20, 22, and 23 of the Uniform
Building Code (1994 Edition as amended).

“Sign, temporary” means a sign or advertis-
ing display intended to be displayed for a lim-
ited period of time or for a fixed event and not
permanently affixed to a structure or the
ground.

“Single-family dwelling” means a residen-
tial building containing only one dwelling unit.

“Site area, gross” means the total area of a
subject property prior to any deductions for
public or private roadways, exclusively used
easements or special overlay districts.

“Site plan” means a document or group of
documents, prepared to scale, containing
sketches, text, drawings, maps, photographs
and other material intended to present and
explain accurately and with complete dimen-
sioning the boundaries of a site and the loca-
tion of all buildings, structures, uses, physical
design, interior vehicular and pedestrian
access, the provision of improvements, princi-
pal site development features proposed for a
specific parcel of land, and the interrelation-
ship of these elements.

Site Plan, Binding. See “Binding site plan.”
Special Needs Facility or Housing. See

“Group home.”
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“Sport courts” means paved or otherwise
impervious surfaces, including basketball and
tennis courts, used for recreation.

“Stable” means establishments in which
horses or other livestock are kept for commer-
cial boarding, training, riding lessons, breed-
ing, or rental.

“Stadium/arena” means a large open or
enclosed place used for games and major
events and partly or completely surrounded by
tiers of seats for spectators.

“Storage, outdoor” means the keeping, in an
unroofed area, of any goods, junk, material,
merchandise, or vehicles in the same place for
more than 24 hours.

“Storage, self-service facility” means an
establishment containing separate storage
spaces of varying sizes that are leased or rented
as individual units and used directly by the ten-
ants.

“Story” means that portion of a building
included between the upper surface of any
floor and the upper surface of the floor next
above, except that the topmost story shall be
that portion of a building included between the
upper surface of the topmost floor and the ceil-
ing or roof above. If the finished floor level
directly above a usable or unused under-floor
space is more than six feet above grade as
defined in the UBC for more than 50 percent of
the total perimeter or is more than 12 feet
above grade as defined herein at any point,
such use of unused under-floor space shall be
considered as a story.

“Story, first” means the lowest story in a
building which qualifies as a story, as defined
herein, except that a floor level in a building
having only one floor level shall be classified
as a first story, provided such floor level is not
more than four feet below grade, as defined by
the UBC, for more than 50 percent of the total
perimeter, or not more than eight feet below
grade, as defined by the UBC, at any point.

“Street” means a public or private thorough-
fare providing a principal means of access to
abutting property.

“Street, arterial” means a street primarily for
fast through and heavy traffic, minimizing
intersecting streets and direct access to abut-
ting properties and primarily for the purpose of

accommodating general traffic circulation of
the community. See “Arterial, minor” and
“Arterial, principal” for more specific classifi-
cations.

“Street, collector” means a highway con-
necting two or more neighborhoods as well as
carrying traffic within neighborhoods. Collec-
tors also channel traffic onto minor and princi-
pal arterials. Typically, they carry moderate
traffic volumes, have relatively shorter trips
than arterials, and carry very little through traf-
fic.

“Street, half” means a portion of the width
of a street, usually along the edge or boundary
of a development, where the remaining portion
of the street is to be provided by the develop-
ment of adjacent property.

Street, Local Access. This type of street
comprises all roadways and streets not other-
wise classified. Local access streets provide
direct access to abutting properties, sometimes
at the expense of traffic movement. Traffic
generally moves slowly on these streets and
delays are caused by turning vehicles. A resi-
dential street would be considered to be a local
access street.

“Street, side” means a street which bounds a
corner lot and which extends in the same gen-
eral direction of the line determining the depth
of the lot.

“Structural alteration” means any change in
the supporting members of a building such as
bearing walls, columns, beams, floor or roof
joists, or changes in roof or exterior lines.

“Structural element” means any part of or
connection to a structure.

“Structure” means a combination of materi-
als constructed and erected permanently in or
on the ground or attached to something having
a permanent location on the ground, not
including utility poles and related ground or
pad mounted equipment, residential fences
less than six feet high, retaining walls, rocker-
ies and other similar improvements of a minor
character less than three feet high.

“Structure, temporary” means a structure
without any foundation of footings and which
is removed when the designated time period,
activity, or use for which the temporary struc-
ture was erected has ceased.
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“Subdivision” means the division or redivi-
sion of land into 10 or more lots, tracts, par-
cels, sites, or divisions for the purpose of sale,
lease, or transfer of ownership.

“Subdivision, short” means the division or
redivision of land into nine or fewer lots for the
purpose of sale, lease, or transfer of ownership.

Substantial Improvement. See “Improve-
ment, substantial.”

“Substation” means any electric power sta-
tion. Common functions include controlling
and monitoring the electrical system, and
transforming voltages to higher and lower
voltages. This definition includes distribution
substations, switching stations and transmis-
sion substations.

“Substation, distribution” means a substa-
tion which transforms voltages of 115 kilo-
volts or greater to lower voltages such as 12 or
34 kilovolts.

“Substation, transmission” means a substa-
tion which transforms power from 500 or 230
kilovolts to lower voltages such as 230 or 115
kilovolts.

“Switching station” means a substation con-
sisting of equipment for controlling and moni-
toring power flow. It does not include
equipment for transforming voltage levels.
(Ord. 677 § 1, 2008; Ord. 619 §§ 1, 2, 2002;
Ord. 562 § 2.3.18, 1997)

16.10.200 T definitions.
“Tasting room” means an area within a food

or beverage production and/or manufacturing
operation such as a winery, brewery, dairy, or
bakery where the final products may be con-
sumed by the public free of charge. A tasting
room shall not function as a restaurant or cafe,
and shall not be a commercial outlet for the
product. The square footage for the tasting
room shall be counted as nonmanufacturing
square footage, and parking calculations shall
be governed by the Table of Off-Street Parking
Standards (MMC 16.50.060).

“Tavern” means an establishment operated
primarily for the sale of wine, beer, or other
beverages with any accessory service of food.

Temporary Building/Structure. See “Struc-
ture, temporary.”

“Title certificate” means a title report issued
by a title insurance company certifying the
ownership, deed restriction, covenants, etc., of
the land being subdivided.

“Tot lot” means a site which is designed for
play activities of young children, protected
from traffic and typically including a hard
structure, such as a swing or slide. 

“Townhouse” means a multiple dwelling
unit meeting the following criteria: (1) no
dwelling unit overlapping another vertically;
(2) common side walls joining units; and (3)
not more than six dwelling units in one struc-
ture.

“Tract” means an area, parcel, piece of land,
or property which is the subject of a develop-
ment application.

“Trailhead” means a public parking and/or
gathering terminus that gives public access to
a designated park and/or recreation area. Area
access is usually by means of a trail, service
road, or abandoned railroad grade. Trailheads
are differentiated by class depending on size
and facilities required.

“Transmission line” means line carrying
power from the point of generation and deliv-
ers it to distribution substations. Transmission
lines operate at a nominal voltage of 55 kilo-
volts or more, usually 115 or 230 kilovolts.

“Transportation, nonmotorized” means
mobility of persons through methods which do
not include a fuel-powered engine, such as
walking, jogging and biking. Mopeds are con-
sidered to be “motorized.”

“Travel trailer” means a trailer or other unit
designed as a temporary dwelling for travel or
recreational use, which moves upon public
streets and highways, and is 35 feet or less in
length and eight feet or less in width.

“Tree farm” means an agricultural use
which involves growing trees as crops.

“Turf-block/grass-crete” means alternative
material used for parking areas which includes
a mixture of pervious and impervious ele-
ments. One of the elements is typically a type
of grass or ground cover. For the purpose of
this title, turf-block is considered to be imper-
vious.

Turnaround. The circular area of a cul-de-
sac having sufficient size for convenient rever-
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sal of traffic movement is a turnaround. (Ord.
677 § 1, 2008; Ord. 562 § 2.3.19, 1997)

16.10.210 U definitions.
“Urban growth areas (UGA)” are those

areas designated by a county pursuant to RCW
36.70A.110.

Urban Services. See “Services, urban.”
“Use” means the purpose for which land or

a building is designed, arranged or intended, or
for which it is occupied or maintained, let or
leased.

“Use, adjacent” means land use on the
immediately adjacent or adjoining lot or prop-
erty.

Use, Commercial. See “Commercial use.”
“Use, land” means a description of how land

is occupied or utilized.
Use, Nonconforming. See “Nonconforming

use.”
“Use or building, principal” means the pri-

mary use of the lot upon which said use or
building is located.

“Use or structure, accessory” means a use or
structure customarily incidental to a permitted
principal use or building and located on, or
contiguous to, the same lot with such principal
use or building.

“Use, permitted” means a land use which is
allowed in a specific zoning district.

Use, Primary. See “Primary or principal
use.”

“Use, temporary” means an activity which
is intended for a limited duration.

“Utilities” are services which produce
and/or carry electric power, gas, sewage,
water, communications or oil.

“Utility facilities, major” include facilities
which potentially have a significant impact on
the adjacent properties, such as administrative
offices and operation centers; electric genera-
tion facilities; overhead transmission lines,
sewage treatment plants and lagoons; or sani-
tary landfills.

“Utility facilities, minor” include facilities
which do not potentially have a significant
impact on adjacent properties and are neces-
sary to provide essential services, such as sub-
stations (transmission and distribution); pump
stations; water towers and reservoirs; public

wells; outfalls; telephone switching facilities;
cable television receiver and transmission
facilities; catch basins, retention ponds; water
treatment facilities; overhead distribution lines
and poles; underground lines and pipes; water,
gas or oil pipelines or wastewater truck lines;
transformers and regulator stations; private on-
site facilities, such as septic tanks, wells, etc.

“Utility facility” includes buildings, tele-
phone exchanges, sewage pumping stations,
gas, water and electrical substations, regional
storm drainage detention facilities and similar
facilities located on a specific site and neces-
sary for the operation of a utility. This defini-
tion includes major utility facilities and minor
utility facilities. (Ord. 677 § 1, 2008; Ord. 562
§ 2.3.20, 1997)

16.10.220 V definitions.
“Variance” means a modification of the reg-

ulations of this title as applied to a specific
property when authorized by the hearing exam-
iner after he/she finds that the literal applica-
tion of the provisions of this title would cause
undue and unnecessary hardship in view of the
facts and conditions applying to a building or
lot.

“Vehicle, motor” means an automobile,
truck, motorcycle, or moped which is designed
for carrying passengers.

“Vendors, seasonal” means merchants who
sell agricultural products during certain times
of the year, such as farm produce and Christ-
mas trees, without a permanent structure des-
ignated for this commercial activity.

“Vested rights” means the right to initiate or
continue the establishment of a use which will
be contrary to a restriction or regulation com-
ing into effect when the project associated with
the use is completed.

“Veterinary hospital or clinic” means estab-
lishments engaged in providing veterinary
medical services to small animals, household
pets and livestock, and in which animals are
boarded only during the duration of medical
treatment.

Vocation/Technical School. See “School,
vocational/technical.” (Ord. 677 § 1, 2008;
Ord. 562 § 2.3.21, 1997)
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16.10.230 W definitions.
“Walkway” means a hard-surfaced portion

of a street, right-of-way, trail or easement in-
tended for pedestrian use.

“Warehouse” means a building used prima-
rily for the storage of goods and materials.

“Warehousing and distribution” means a use
engaged in storage, wholesale, and distribution
of manufactured products, supplies, and equip-
ment, but excluding bulk storage of materials
that are flammable or explosive or that create
hazardous or commonly recognized offensive
conditions.

“Waste material processing and junk han-
dling” means a place where waste, discarded or
salvaged metal, tires, used plumbing fixtures,
discarded furniture and household equipment,
and other materials are bought, sold, ex-
changed, stored or baled, and places or yards
for the storage of salvaged materials and equip-
ment from building demolition and salvaged
structural steel materials and equipment, in-
cluding establishments for the processing and
sorting of garbage, or for the sale, purchase,
storage or dismantling of automotive vehicles
and machinery. This definition does not in-
clude the processing, storage or disposal of
hazardous materials.

“Wastewater treatment facility” means an
establishment for the treatment of sewage.

“Wetlands” are areas that are inundated or
saturated by surface water or ground water at a
frequency and duration sufficient to support,
and that under normal circumstances do sup-
port, a prevalence of vegetation typically
adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes,
bogs, and similar areas. Wetlands do not in-
clude those artificial wetlands intentionally
created from nonwetland sites, including, but
not limited to, irrigation and drainage ditches,
grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds,
and landscape amenities. However, wetlands
may include those artificial wetlands intention-
ally created from nonwetlands, if permitted by
the county or city.

“Wholesale trade” means establishments en-
gaged in the wholesale distribution of durable
and nondurable goods.

Window, Drive-Through. See “Drive-
through window/station facility.”

“Works” means any dam, wall, wharf, em-
bankment, levee, dike, revetment, pile, bridge,
improved road, abutments, projection, excava-
tion, channel rectification, conduit, culvert,
wire, fence, rock, gravel, refuse, fill or other
similar development attached to or affixed
upon the land. (Ord. 677 § 1, 2008; Ord. 562
§ 2.3.22, 1997)

16.10.240 X definitions.
Reserved. (Ord. 677 § 1, 2008)

16.10.250 Y definitions.
“Yard” means the lot area between lot lines

and the building area.
“Yard, front” means the area between the

front lot line and the building line extending
the full width of the lot. On a through lot, the
front yard shall be the area between the front
lot line from which primary access is taken and
the building setback line. On a corner lot there
shall be two front yards.

“Yard, rear” means the area between the
rear lot line and the building area extending the
full width of the lot. The rear setback area.

“Yard, side” means the side setback area
between the side lot lines and the building area
extending the full length of the building area.
On corner lots the side yard is that which is
opposite from the front yard except when a
corner lot is also a through lot, then the side
yard shall be the area along the interior side lot
line. (Ord. 677 § 1, 2008; Ord. 562 § 2.3.23,
1997)

16.10.260 Z definitions.
“Zero lot line” means the location of a dwell-

ing on a lot in such a manner that one of the
sides of the dwelling rests directly on or within
five feet of a side lot line.

“Zone/zone district” means a defined area of
the city designated on the official Moxee zon-
ing map within which the use of land is regu-
lated and certain uses permitted and other uses
excluded as set forth in this title. (Ord. 677 § 1,
2008; Ord. 562 § 2.3.24, 1997)
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Chapter 16.15

PROCEDURES

Sections:
16.15.010 Purpose.
16.15.015 Constitutional assessment.
16.15.020 Project permits.
16.15.030 Levels of review.
16.15.040 Level 1 review.
16.15.050 Level 2 review.
16.15.060 Level 3 review.
16.15.070 Level 4 review.
16.15.080 Development review process and 

procedures and level of review 
matrices.

16.15.090 Application – Purpose.
16.15.100 Preapplication meeting.
16.15.110 Consolidated permit review 

process.
16.15.120 Application submittal.
16.15.130 Complete application – Sufficiency 

review.
16.15.140 Notice of application.
16.15.150 Project assessment.
16.15.155 Siting essential public facilities.
16.15.160 State Environmental Policy Act 

(SEPA) integration.
16.15.165 Transportation concurrency 

review.
16.15.170 Staff report and recommendations.
16.15.180 Public notification.
16.15.190 Open record public hearing.
16.15.200 Notice of decision.
16.15.210 Certificates of occupancy required 

at discretion of administrative 
official.

16.15.220 Performance assurance.
16.15.230 Closed record decisions and 

appeals.
16.15.240 Judicial appeals.

16.15.010 Purpose.
The primary purpose of this title is to com-

bine and consolidate the application, review
and approval processes for land development
in the city of Moxee in a manner that is clear,
concise and understandable. It is further
intended to comply with state guidelines for
combining and expediting development

review and integrating environmental review
and land use development plans. (Ord. 694 § 2
(Exh. A), 2011; Ord. 562 § 3.1, 1997)

16.15.015 Constitutional assessment. 
All project reviews shall include an assess-

ment of the constitutionality of the project
regarding property rights. The assessment
shall follow the guidelines issued by the Wash-
ington State Attorney General, titled “Advi-
sory Memorandum: Avoiding Unconstitu-
tional Takings of Private Property,” as
required by RCW 36.70A.370, Protection of
private property. Any actions that raise “warn-
ing signals” as identified in the Attorney Gen-
eral’s Advisory Memorandum shall be
reviewed by the city of Moxee’s legal counsel.
If the constitutional assessment indicates that a
proposed regulatory or administrative action
could result in an unconstitutional taking of
private property or a violation of substantive
due process, the administrative official shall
evaluate options for less restrictive action, or –
if necessary, authorized, and appropriate –
consider whether to initiate formal condemna-
tion proceedings to appropriate the property
and pay just compensation for the property
acquired. (Ord. 694 § 2 (Exh. A), 2011)

16.15.020 Project permits.
(1) Development Permit. Except as pro-

vided for in MMC 16.15.030(4), no use, devel-
opment, or modification to use or develop-
ment, as those terms are defined in this chapter,
may be established, constructed, or imple-
mented, in whole or in part, without the issu-
ance of a development permit by the building
official. When a building permit is required,
the building permit shall serve as the develop-
ment permit.

(2) Classification of Project Permit Appli-
cations. For the purpose of project permit pro-
cessing, all proposed projects and their
associated project permit application(s) shall
be assigned an appropriate level of review in
accordance with the procedures and require-
ments established in MMC 16.15.030 through
16.15.080 for such level of review. (Ord. 694
§ 2 (Exh. A), 2011; Ord. 562 § 3.2, 1997)
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16.15.030 Levels of review.
(1) To accomplish the purpose, it is neces-

sary to specify the general procedures to be
followed when processing and reviewing
applications and to match the appropriate level
of review with the appropriate decisionmaking
bodies for various land use actions and per-
mits. Four levels of review have been estab-
lished for the city of Moxee that make up the
development review process. These levels of
review are classified as administrative (Level
1 and 2 review), quasi-judicial (Level 3
review), and legislative (Level 4 review)
reviews. All development proposals will be
reviewed through one or more of the levels
prior to final decisionmaking (see Tables
16.15.080-1 and 16.15.080-2 for an overall
view of the development review process).

(2) In general, the development proposals
with the least potential for impacts are
reviewed through a Level 1 review and the
decision is made administratively. The devel-
opment proposals with the greatest area-wide
potential for impacts are reviewed through a
Level 4 review, are legislative in nature, and
are decided by the city council. The remainder
of this section describes the levels of review
and those land use actions or permits that are
exempt from certain review procedures.
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(3) Option for Review Level Changes to
Level 1 or 2 Review. The administrative offi-
cial has the authority to change a Level 1 or 2
review decision to a higher level of review, if
in the sole discretion of the administrative offi-
cial, the proposal merits a more intensive
review. No additional fee is required from the
applicant if a higher review is chosen.

(4) Exemptions from Certain Development
Review Elements.

(a) Landmark designations, street vaca-
tions and other approvals relating to the use of
public areas or facilities including, but not lim-
ited to, street use permits, or other project per-
mits, whether administrative or quasi-judicial,
that the city by ordinance or resolution has
determined present special circumstances that
warrant a review process different from that
provided in RCW 36.70B.060 through
36.70B.090 and 36.70B.110 through
36.70B.130 are exempt from the elements of
the development review process.

(b) Business licenses, boundary line
adjustments, building and other construction
permits or similar Level 1 or Level 2 project
permits that require administrative approvals
do not require a notice of application when: (i)
they are categorically exempt from local and
state (Chapter 43.21C RCW) SEPA require-
ments; or (ii) the project permit does not
require a public comment period or an open
record predecision hearing; or (iii) environ-
mental review has been completed in connec-
tion with other project permits.

A determination of completeness and a
preliminary determination of consistency will
be made by the administrative official for these
actions. The applicant will receive a notice of
completeness from the city within 28 days of
the submittal of the application. The notice of
completeness also includes the preliminary
determination of consistency.

(c) The legislative actions listed as fol-
lows are not subject to the requirements of
RCW 36.70B.060 through 36.70B.130, but are
subject to the Level 4 review process and other
regulations that may apply: comprehensive
plan and development regulation amendments;
legislative rezones; and annexations. These
actions only require a public hearing legal

notice in the newspaper and are subject to any
other applicable local, regional and state
requirements. (Ord. 562 § 3.3.1, 1997)

16.15.040 Level 1 review.
(1) Purpose. Level 1 projects shall b

reviewed through the building permit proces
or a similar administrative review by the
administrative official. The administrative
official makes his decision using approval cr
teria found in Chapter 16.35 MMC, Require
Development and Design Standards. Applic
tions are also reviewed for consistency wi
the comprehensive plan, applicable city, sta
and other development regulations.

(2) Process and Decision. Level 1 perm
are reviewed and decided administrative
without public input. Applications are routed
to applicable city departments for review an
comment. Comments of the staff may b
addressed by the applicant prior to a decisi
by the appropriate decisionmaker, such as 
administrative official, building official, pub-
lic works director, or their designee. Publi
input is not required to be solicited (unles
required by other regulations), however, th
administrative official may forward the projec
to a higher level of review as permitted by th
chapter.

(3) Thresholds – Level 1. Level 1 review i
required of the following development propos
als or uses if they are listed as Level 1 revie
in Table 16.30.010, Permitted Land Uses a
are:

(a) Home Occupations. A permitted
home occupation listed as Level 1 review 
Table 16.35.240, Permitted Home Occup
tions.

(b) Accessory and Temporary Uses. A
accessory or temporary use listed as subjec
Level 1 review in Table 16.30.010, Permitte
Land Uses.

(c) Minor Amendments to Approved
Proposal or Development Permit. Any amen
ment to the approved building or site, and/
minor exterior construction requiring a build
ing permit or other city permit, which, in the
sole determination of the administrative off
cial:
16-32
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(i) Remains substantially similar to
the existing or proposed development includ-
ing, but not limited to, minor changes to imper-
vious surfaces, uses, densities, buffers or
setbacks, height, size or location of buildings,
or other improvements to the property; 

(ii) Is consistent with applicable
design guidelines, sub-area plans, or the com-
prehensive plan; and

(iii) Will not substantially impact
parking, city services or infrastructure.

Examples of minor exterior construction
or site modification shall include, but not be
limited to: structurally adding a new window
or door; adding street furniture to a site; chang-
ing the pitch or style of the roof; changing
loading facilities and/or modifying parking
areas; modifying facades; constructing a build-
ing addition; or modifying the site layout.

(d) Changes in Use. A change in use
which is a Level 1 principal use permitted
under this title for that zoning district and
which, in the sole determination of the admin-
istrative official will not have a substantial
impact on traffic, parking, city services, infra-
structure or adjoining properties.

(e) Mechanical Permits. Mechanical
equipment requiring installation on the rooftop
or other external location. All mechanical
equipment will be screened according to code
provisions.

(f) Nonhabitable or Accessory Struc-
tures. Nonhabitable or accessory structures are
also subject to Level 1 review to ensure com-
patibility with the character of the adjacent
area.

(g) Signs. Sign permits for refacing,
approved sign packages, or other minor signs
shall be reviewed through the Level 1 review
process as determined by the review provi-
sions of Chapter 16.45 MMC, Signs.

(h) Nonconforming Situations. Noncon-
forming situations shall be subject to the Level
1 review process as determined by Chapter
16.40 MMC, Nonconforming Situations.

(i) Building Permits. Building permits
are reviewed by the building official through
the Level 1 review process.

(j) Business Licenses. Business licenses
are reviewed by the city clerk’s office through

the Level 1 review process, unless otherwi
requiring a higher level of review, such as
home occupation.

(k) Reasonable Accommodation. Dwel
ing units occupied by populations included 
the Federal Fair Housing Act and their provid
ers that may not otherwise fit the definition o
a single household or other circumstances 
subject to Level 1 review.

(l) Unspecified/Unclassified Uses. Lev
el 1 review is required to determine the revie
process and parking requirements for us
which are not listed in the Table of Permitte
Land Uses, Table of Off-Street Parking Sta
dards, or Table of Permitted Home Occup
tions.

(m) Administrative Interpretation. Upon
request or as deemed necessary, the admi
trative official, or hearing examiner if appro
priate, shall interpret the meaning o
application of the provisions of this title an
issue a formal written interpretation within 3
days. Requests for interpretation shall be wr
ten and shall be on a form provided by the c
concisely identifying the regulation in ques
tion, a description of the property (if applica
ble), and a clear statement of the issue 
question to be decided. Formal written inte
pretations shall be Level 1 actions, unless o
erwise specified, and as such may be appea
to the hearing examiner. The administrativ
official shall determine if and when a hearin
is required for such interpretations.

(n) Other Activities. Other activities as
determined by this chapter or the administr
tive official. (Ord. 562 § 3.3.2, 1997)

16.15.050 Level 2 review.
(1) Purpose. Level 2 review decisions a

also made by the administrative official usin
the approval criteria found in Chapter 16.3
MMC, Required Development and Desig
Standards. Applications are also reviewed f
consistency.

(2) Process and Decision. The majority o
Level 2 permits are reviewed and decide
administratively without public input, excep
for Level 2 permits that are not exempt from
environmental review (SEPA) and require 
public comment period. Applications ar
16-33
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routed to applicable city departments for
review and comment. Comments of the staff
may be addressed by the applicant prior to a
written decision by the administrative official.
The administrative official may forward a
Level 2 review to a higher level of review as
permitted by this chapter.

(3) Thresholds – Level 2. Level 2 review is
required of the following development propos-
als or uses if they are listed as Level 2 review
in Table 16.30.010, Permitted Land Uses and
are:

(a) Home Occupations. Home occupa-
tions that are listed as Level 2 review in Table
16.35.240, Permitted Home Occupations.

(b) Minor Utility Facilities. A minor
utility facility regardless of its street location
or parcel size.

(c) Accessory and Temporary Uses.
Accessory and temporary uses listed as subject
to Level 2 review in Table 16.30.010, Permit-
ted Land Uses.

(d) Nonconforming Situations. Noncon-
forming Situations shall be reviewed through
the Level 2 review process as indicated in
Chapter 16.40 MMC, Nonconforming Situa-
tions.

(e) Administrative Adjustment of Stan-
dards. The administrative official has the
authority, through Level 2 review to approve
the administrative adjustment of specific stan-
dards relating to: height, home occupations,
landscape, parking, senior housing, setbacks,
or other development standards governed by
this title with the exception of those standards
specifically prohibited for administrative
adjustment which include: density, impervious
and pervious surface requirements, permitted
or prohibited land uses, and any standard not
subject to review in this title. Decisions are
based on the Level 2 review approval criteria
and the specific regulations for the related
administrative adjustment.

(f) Changes in Use. A change in use
which is a Level 2 principal use permitted
under this title for that zoning district and
which, in the sole determination of the admin-
istrative official, will not have a substantial
impact on traffic, parking, city services, infra-
structure or adjoining properties.

(g) Signs. Sign permits for new
remodel and expansion of business, or oth
major signs shall be reviewed through a Lev
2 review process as determined by the revi
provisions of Chapter 16.45 MMC, Signs
Level 2 sign permit decisions shall be made 
the administrative official at a regularly sched
uled public meeting of the city council.

(h) Minor Amendments to Planned
Development Districts/Binding Site Plans
Minor technical and design amendments 
planned development districts or binding si
plans that meet the minor amendment defi
tion.

(i) Short Subdivisions (Subdivision Into
Four Lots or Less). All short subdivision pro
posals shall comply with the standards and c
teria set forth in Chapter 16.60 MMC
Subdivisions.

(j) Other Activities. Other activities as
determined by this chapter or the administr
tive official. (Ord. 562 § 3.3.3, 1997)

16.15.060 Level 3 review.
(1) Purpose. Quasi-judicial land use actio

are reviewed through the Level 3 review pr
cess. Level 3 land use actions or permits a
subject to public review and comment, and t
environmental review process (SEPA). Th
decisionmaking authority for Level 3 review i
the hearing examiner or the city council (se
Table 16.15.080-1, Levels of Review). A pub
lic hearing is held before the hearing examin
who either makes a recommendation to t
council or a final decision depending on th
type of land use action or permit under cons
eration.

(2) Process and Decision.
(a) Recommendation. The administra

tion shall analyze and make a recommendat
to the hearing examiner based on the comp
ance of the proposal with the standards a
provisions of this title, and other uniform
codes in effect and administered by the c
and applicable jurisdictions. The recomme
dation for approval, approval with conditions
or denial, shall be contained in the staff repo
and shall be based on the information provid
by the applicant and the best professional jud
ment of the administration. The staff repo
16-34
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shall state the specific reasons and cite the spe-
cific chapters and sections of this title and any
other applicable rules or regulations, upon
which the recommendation to the hearing
examiner is based. The report shall demon-
strate that the recommendation complies with
the purpose and intent of this title. The hearing
examiner may add new information to the
report provided through public testimony, the
applicant, or other means. The hearing exam-
iner may also modify the recommendation or
proposed conditions of approval.

(b) Hearing Type – Open or Closed
Record. Except for the appeal of a determina-
tion of significance as provided in RCW
43.21C.075 (SEPA), the city shall provide for
no more than one consolidated open record
hearing on such appeal. If an appeal is pro-
vided after the open record hearing, it shall be
a closed record appeal before the city council1.
Open record public hearings will be held for
appeals of Level 1 and 2 decisions, appeals of
SEPA decisions, Level 3 development per-
mits, variances, rezones, preliminary plats,
planned developments, binding site plans and
major amendments to planned development
districts or binding site plans, unless otherwise
stated in this title. A final plat is reviewed at a
regularly scheduled public meeting of the city
council without the need for an open record
public hearing.

(c) Decision. The decision to approve,
approve with conditions or deny the project
shall be the responsibility of the city council,
except for variances, appeals of Level 1 and 2
decisions, and appeals of SEPA decisions, and
shall be based on the recommendations of the
hearing examiner, the staff report, applicable

criteria, public comments, and discussion 
the issues.

(3) Approval Criteria. Level 3 permits are
decided using approval criteria found in Cha
ter 16.35 MMC, Required Development an
Design Standards. Applications are als
reviewed for consistency.

(4) Thresholds – Level 3. The following
land use actions are reviewed through t
Level 3 Review process:

(a) Level 3 Development Proposals
Level 3 review is required of those develop
ment proposals or uses which have been de
nated as Level 3 in Table 16.30.010, Permitt
Land Uses or are Level 1 or Level 2 proposa
which have been forwarded to a higher level 
review by the administrative official. A public
hearing is held before the hearing examiner 
a Level 3 development proposal, and the he
ing examiner makes a recommendation f
approval, approval with conditions, or denia
to the city council.

(b) Major Amendments to an Approved
Development Permit. Any amendment to th
approved building or site that substantial
changes the existing or proposed developm
including, but not limited to, substantia
changes to impervious surfaces, uses, den
ties, buffers or setbacks, height, size or loc
tion of buildings, or other improvements to th
property; or is inconsistent with applicabl
design guidelines or sub-area plans; or w
substantially impact parking, city services o
infrastructure is subject to Level 3 review.

Examples of major amendments sha
include, but are not be limited to, substantial
modifying parking areas; substantially mod
fying facades; constructing a substantial buil
ing addition; or substantially modifying the
site layout. Those changes that are inconsist
with the approved development, applicab
design guidelines or sub-area plans are ma
amendments.

A public hearing is held on a majo
amendment to an approved development p
mit before the hearing examiner, and the he
ing examiner makes a recommendation f
approval, approval with conditions, or denia
to the city council.

1. The only closed record appeals allowed after an open
record or open record appeal hearing are appeals of
hearing examiner decisions. The hearing examiner hears
appeals of Level 1 or Level 2 administrative decisions
and appeals of SEPA decisions in an open record appeal
hearing. The decision of the hearing examiner on such
an open record appeal can be appealed to the city coun-
cil. A decision of the hearing examiner on a variance(s)
also can be appealed to the city council. Appeals of
council decisions (Levels 3 and 4) shall be heard in
superior court.
16-35
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(c) Appeals – Level 1 and 2 Decisions.
The final decision of the administrative offi-
cial on Level 1 and 2 reviews is appealable to
the hearing examiner. The guidelines and pro-
visions for appeals are addressed in this chap-
ter and Chapter 16.55, Environmental
Protection. An administrative appeal of the
project decision, combined with any environ-
mental determinations, shall be filed within 14
business days of the mailing of the notice of
decision. The city shall extend the appeal
period for an additional seven days for a joint
21-business-day appeal period for both the
project decision and the SEPA threshold deter-
mination, if the final decision incorporates the
SEPA threshold determination subject to a 15-
day comment period. Standing to initiate an
administrative appeal is limited to the appli-
cant or owner of the property for which the
project permit is proposed.

(i) Appeals – Stated in Writing. All
appeals shall be in writing, accompanied by an
appeal fee as stated in the adopted fee sched-
ule, and contain the following:

(A) Appellant’s name, address
and phone number;

(B) Appellant’s statement describ-
ing his or her standing to appeal;

(C) Identification of the applica-
tion which is the subject of the appeal;

(D) Appellant’s statement of
grounds for the appeal addressing why the
appellant believes the decision to be wrong
and the facts upon which the appeal is based;

(E) The desired outcome or relief
sought by the appellant, including the specific
nature and extent; and

(F) A statement that the appellant
has read the appeal and believes the contents to
be true under the penalty of perjury, followed
by the appellant’s signature.

(ii) Burden of Proof. The appellant
shall bear the burden of proving the decision
was made in error.

(iii) Time and Place of Hearing.
Upon the timely filing of an appeal, the admin-
istrative official shall set the time and place for
the matter to be considered by the hearing
examiner.

(iv) Notice of Appeal. Public notice
for open record appeals on Level 1 or 2 proje
permits will be provided by the administrativ
official to the subject and adjacent proper
owners within 300 feet of the project site; pub
lished in the city’s newspaper of record; an
posted on the property and at City Hall, and
two other public places within the city, such a
the library and post office (see Tabl
16.15.180, Notice Requirements).

(v) Staying of Actions. The timely
filing of an appeal shall stay all actions by th
administrative official or building official on
pending applications for development perm
associated with the action or decision bein
appealed. The filing of an appeal shall not st
the effectiveness or effective date of an
enforcement action or decision of violatio
including cancellations and revocations of pe
mits or approvals.

(d) Appeals of SEPA Decisions. Th
guidelines and provisions for SEPA appea
are addressed in this chapter and in Chap
16.55 MMC, Environmental Protection. Th
SEPA appeal shall be heard concurrently w
the open record public hearing on the under
ing project. The SEPA appeal shall be file
within 14 days of the issuance of the SEP
threshold determination prior to the ope
record public hearing. The SEPA appeals pr
cess shall follow the steps outlined in MMC
16.15.160.

(e) Variances. Requests to vary prov
sions of this title are heard by the hearin
examiner. A request for a variance shall b
filed with the city clerk’s office on a form pro-
vided by the city.

(i) Purpose. The variance provision i
provided to property owners who, due to th
strict implementation of standards (i.e., a
administrative adjustment of standards will n
remedy the situation) set forth in this chapte
and/or unusual circumstances regarding t
subject property are deprived of privileg
commonly enjoyed by other properties in th
same vicinity and zone and under the sam
land use regulations.

(ii) Approval Criteria. Variances are
decided using approval criteria found in Cha
ter 16.35, Development and Design Standar
16-36
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Before any variance may be granted, the appli-
cant must meet all of the following approval
criteria:

(A) The variance is in harmony
with the purpose and intent of the relevant city
ordinances and the comprehensive plan;

(B) The variance shall not consti-
tute a grant of special privilege which would
be inconsistent with the permitted uses or other
properties in the vicinity and zone in which the
subject property is located;

(C) The variance is necessary
because of special circumstances relating to the
size, shape, topography, location or surround-
ings of the subject property, and such variance
will provide use rights and privileges permitted
to other properties in the vicinity, located in the
same zone as the subject property, and devel-
oped under the same land use regulations as the
subject property requesting the variance;

(D) The granting of such variance
will not be materially detrimental to the public
welfare or injurious to properties or improve-
ments in the vicinity and zone in which the
subject property is situated;

(E) The variance granted is the
minimum amount necessary to comply with
the approval criteria listed above, and the min-
imum necessary to accommodate the permit-
ted uses proposed by the application; in
addition, the scale of the use shall be reduced
as necessary to meet this requirement; and

(F) The basis for the variance
request is not the result of deliberate actions of
the applicant or property owner.

(iii) Limitations on Variance Appli-
cability.

(A) No variance shall be granted
to any of the procedural provisions of this title.

(B) Variances may be granted
only to standards set forth in this title (includ-
ing impervious surface, for example); this pro-
cess cannot be used to request a variance from
Uniform Building Code provisions. No vari-
ance shall be granted if the applicable code
provision specifically states that its require-
ments or standards are not subject to variance.

(C) No variance shall be granted
to increase maximum density or permit uses
otherwise not permitted in a zoning district.

(iv) Review and Decisionmaking
Responsibility.

(A) Recommendation. The ad-
ministration shall analyze and make a recom-
mendation on the variance request to the
hearing examiner based on the approval crite-
ria set forth in this chapter. The recommenda-
tion for approval, approval with conditions, or
denial shall be written in a staff report and shall
be based on the information provided by the
applicant and on the best professional judg-
ment of the administration. The administration
shall state the specific criteria upon which the
recommendation to the hearing examiner is
based.

(B) Decision. The decision to
approve, approve with conditions, or deny the
variance shall be the responsibility of the hear-
ing examiner, and shall be based on the appli-
cant’s compliance with the variance criteri
the information set forth in the staff report, an
on public comments at the public hearing. Th
hearing examiner’s decision on a variance
appealable to the city council.

(f) Subdivisions – Preliminary Plats
Preliminary plat proposals, excluding sho
subdivisions, shall be reviewed through th
Level 3 review process and shall comply wi
all standards and criteria set forth in Chapt
16.60 MMC, Subdivisions. The hearing exam
iner shall hold a public hearing and make a re
ommendation for approval, approval wit
conditions, or denial to the city council.

(g) Reclassification of Property
(Rezone). A request for a rezone requires
Level 3 review and shall be filed with the cit
clerk’s office on a form provided by the city. A
request for rezone of property may be asso
ated with a specific project or for nonprojec
specific future development.

(i) Purpose. The primary purpose o
the rezone requirement is to provide the c
and property owners with the ability to main
tain project consistency with the comprehe
sive plan and predictability in project desig
and development.

(ii) Applicability. The rezone process
applies to all property owners desiring t
change the zoning designation of a subje
property. A rezone may be initiated by:
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(A) Filing of a rezone application
signed by all owners of property proposed to
be reclassified; or

(B) Resolution of Intention by the
city council.

(iii) Application Requirements. The
following are requirements for the submittal
and acceptance of a complete application for a
project specific rezone request. The rezone
application shall be filed with the city clerk’s
office on forms which shall, at a minimum,
include the following:

(A) Project narrative, site survey,
and general site plan including general build-
ing locations and footprints, proposed access,
pervious surface, critical areas and buffers, and
parking areas (a tentative plat application may
substitute for the general site plan);

(B) The location of roads and util-
ities;

(C) Environmental checklist;
(D) Proposed land uses, maxi-

mum density and height, and setbacks; and
(E) Documentation of project’s

ability to meet approval criteria.
Nonproject specific rezone requests

must also complete an application to be filed
with the city clerk’s office, and shall include
an environmental checklist, a description of
proposed land uses (i.e., residential, commer-
cial), maximum density, and the location of
roads and utilities.

(iv) Approval Criteria. A rezone
request shall be granted only if all the follow-
ing approval criteria are met:

(A) Health, Safety and Welfare.
The rezone bears a substantial relation to the
public health, safety, or welfare;

(B) Changed Circumstances or
Reasonable Development. The rezone is war-
ranted because of changed circumstances
including the need for additional property in
the proposed land use district classification, or
because the proposed zoning classification is
appropriate for reasonable development of the
subject property;

(C) Zoning Conformance. The
subject property is suitable for development in
general conformance with zoning standards
under the proposed zoning classification;

(D) Adequacy of Public Facilities.
Public facilities, such as roads, sewer, wa
and other required public services will be ad
quate at the time of development or can be p
vided to serve the future development that w
occur due to the rezone request;

(E) No Detriment to Adjacent
Property. The rezone will not be materiall
detrimental to uses or property in the immed
ate vicinity of the subject property and the pr
posed zone change and associated uses
compatible with neighboring land uses;

(F) Consistent with Comprehen
sive Plan. The rezone is consistent with t
comprehensive plan; and

(G) Consistent with City Regula-
tions. The rezone complies with all other app
cable city rules and regulations.

(v) Hearing Examiner/Administration
Review and Recommendation. 

(A) If a project permit is associ-
ated with the proposed rezone and it is a Le
1 or 2 permit, it will be considered by th
administrative official. The administrative
official shall make a recommendation base
on rezone approval criteria and approval crit
ria from Chapter 16.35 MMC, Required
Development and Design Standards. T
administrative official will forward his recom-
mendation to the hearing examiner prior to t
public hearing on the rezone;

(B) If a project permit associated
with the proposed rezone is Level 3 or abov
the project permit will be considered at a pu
lic hearing before the hearing examiner.

(vi) Hearing Examiner Review and
Recommendation. The proposed rezone will 
considered at an open record public heari
before the hearing examiner. The hearin
examiner shall hear the staff report and reco
mendation and public testimony, and shall d
cuss and make a recommendation to the c
council on the proposed rezone. The heari
examiner’s recommendation shall note th
administration’s recommendation and ma
consist of a recommendation for approval, re
ommendation for approval with revision
and/or conditions, or a recommendation f
denial.
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(vii) City Council Final Decision on
Preliminary Rezone. The hearing examiner’s
and administration’s recommendation shall be
considered by the council at a public meeting.
After consideration of the recommendation,
the council may:

(A) Approve the preliminary
rezone as recommended;

(B) Approve the preliminary
rezone as recommended with modifications;

(C) Disapprove the preliminary
rezone; or

(D) Remand the request for recon-
sideration by the hearing examiner.

The city council may take different
action from that recommended without hold-
ing a public hearing. Approval shall be by res-
olution. The city council shall base its action
upon the approval criteria set forth in this
chapter. The decision of the city council shall
be final unless appealed pursuant to this chap-
ter. Notice of the decision of the council shall
be mailed to the applicant within five working
days of the public meeting when the decision
was made.

(viii) Effective Date of Rezone. The
effective date of the rezone shall be the effec-
tive date of the city council resolution (includ-
ing the “notice of decision”) on the rezone.

(ix) Map Change. Following approv-
al of a rezone, the city zoning map shall be
amended to reflect the change in land use dis-
trict. The zoning map shall identify the number
of the ordinance adopting the change. The
project approval and accompanying “notice of
decision” shall be the city’s directive for the
city clerk’s office to revise the zoning map.

(x) Amendments. Amendments to an
approved rezone shall only be made by the city
council by resolution after a public hearing.

(h) Planned Development. Areas to be
developed as planned unit developments,
planned residential development, planned
commercial development, or planned indus-
trial development are subject to Level 3
review. Planned development is also subject to
the development requirements and design cri-
teria as specified in Chapter 16.60 MMC, Sub-
divisions. A planned development application
and binding site plan shall be filed with the city

clerk’s office. A nonrefundable fee as indi-
cated in the adopted fee schedule shall accom-
pany applications for planned developments
and binding site plans. A public hearing shall
be held before the hearing examiner on the
planned development and binding site plan
applications. The hearing examiner shall
review the planned development and binding
site plan applications, staff report and recom-
mendations, testimony, and exhibits submitted
at the hearing and shall make a recommenda-
tion to the city council to assure conformance
of the proposed planned development with the
provisions set forth in Chapter 16.60 MMC,
Subdivisions and a determination that:

(i) The planned development shall be
compatible with nearby developments and
uses.

(ii) Peripheral treatment insures the
proper transition between planned develop-
ment uses and nearby external uses and devel-
opments.

(iii) The development will be consis-
tent with the comprehensive plan and with the
purpose of a planned development.

(iv) The planned development can be
completed within a reasonable period of time.

The hearing examiner shall recommend
that the council approve, conditionally
approve, or disapprove the planned develop-
ment and binding site plan, including provid-
ing for specific modifications to the
underlying zone’s development and use regu-
lations and performance standards as provided
for in Chapter 16.60 MMC, Subdivisions.

The council shall at its next regularly
scheduled meeting schedule a closed record
public hearing to consider and adopt or reject
the planned development and binding site plan
with respect to the recommendations of the
hearing examiner and the requirements of
Chapter 16.60, Subdivisions. (Ord. 562 §
3.3.4, 1997)

16.15.070 Level 4 review.
(1) Purpose. Actions that are legislative in

nature and are applicable area-wide are subject
to Level 4 review. Examples of Level 4 actions
are: legislative rezones, development regula-
tion and comprehensive plan amendments, and
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annexations. For all Level 4 actions, a public
hearing is required and the final decision is
made by the city council.

(2) Legislative Rezones – Purpose. The
purpose of legislative rezoning is to enable the
city council to legislatively rezone property so
that the city’s zoning map is amended concur-
rently with any other changes to the compre-
hensive plan, as part of the annual
comprehensive plan amendment process. It
may be initiated by the city council or the
administration. It may include “area-wide”
rezoning or specific parcels of land.

(a) Applicability. All properties which
are proposed to have a changed land use desig-
nation as a result of an amendment to the com-
prehensive plan, are required to be processed
through legislative rezoning. “Changed desig-
nation” refers to those parcels for which the
proposed zoning is inconsistent with the zon-
ing shown on the city’s official zoning map
and the land use designation shown on the
comprehensive plan future land use designa-
tion map.

(b) Process and Decision. Legislative
rezoning is initiated by the city, using the fol-
lowing process:

(i) Schedule. During any calendar
year, the city clerk’s office will accept propos-
als for legislative rezoning up until 21 days
prior to the open record public hearing sched-
uled for all legislative rezones. This process is
intended to allow all parcels proposed for leg-
islative rezoning by the city to be reviewed and
acted on concurrently by the council.

(ii) Information. A listing of parcels,
related maps and background information, and
a completed SEPA environmental checklist for
those parcels proposed for legislative rezoning
shall be prepared by the administration. This
information shall be provided to the council.

(iii) Notification During the Legisla-
tive Rezoning Review.

(A) Notification of the public
hearing(s) shall be given by publication in the
city’s official newspaper at least 10 calendar
days before the scheduled hearing date.

(B) Notice of the proposed legis-
lative rezoning public hearing shall also be
posted at City Hall, and two other public

places within the city, such as the library an
post office.

(iv) Public Hearing. The city council
will conduct an open record public hearing 
receive comment on the proposed legislati
rezones.

(v) Council Action. The city council
shall take action on the proposed legislati
rezones by adopting in whole or in part th
proposed rezoning and amending the city zo
ing map or denying the proposed rezoning.

(c) Approval Criteria. A legislative
rezone proposal should be granted only if t
rezoning is consistent with the goals of th
city’s comprehensive plan, and is in the be
interest of the citizens of Moxee.

(d) Effective Date of Legislative Rezon
ing. The effective date of the legislative rezo
ing shall be the effective date stated within th
city council’s adopting ordinance. This adop
ing ordinance shall contain all other changes
the comprehensive plan resulting from the a
nual comprehensive plan amendment proce

(e) Zoning Map Change. The city’s zon
ing map shall be revised as of the effective da
of the council’s adopting ordinance.

(3) Development Regulation Amendment
(a) Development Regulation Amend

ment Process.
(i) Initiation. Amendments to the tex

of this title may be initiated by a resolution o
intention by the city council or by filing with
the city clerk’s office an application for a
development regulation amendment. Th
application for a development regulatio
amendment shall be accompanied by a fee
established in the adopted fee schedule.

(ii) Schedule. During any calenda
year, the city clerk’s office will accept propos
als for amendment of development regulatio
up until 21 days prior to the open record pub
hearing scheduled for all proposed amen
ments. This process is intended to allow a
development regulation text amendment pr
posals to be reviewed and acted on conc
rently by the council.

(iii) Information. All background
information necessary for review of a develo
ment regulation text amendment propos
(including a SEPA environmental checklist 
16-40
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the proposed text amendment is not categori-
cally exempt from SEPA) shall be prepared by
the administration. This information shall be
provided to the council.

(iv) Submission to State. All devel-
opment regulation amendments (except those
which are merely procedural or ministerial)
must be submitted to the state for a 60-day
review and comment period prior to adoption.

(v) Notification During the Develop-
ment Regulation Amendment Review. Notifi-
cation of the public hearing and the proposed
change(s) shall be given by publication in the
city’s official newspaper at least 10 days
before the scheduled hearing date.

(vi) Public Hearing. The city council
will conduct an open record public hearing to
receive comment on the proposed develop-
ment regulation amendment(s).

(vii) Council Action. The city coun-
cil shall take action on the proposed develop-
ment regulation amendment(s) by:

(A) Adopting in whole or in part
the proposed development regulation amend-
ment and amending the text of this title; or

(B) Denying the proposed devel-
opment regulation amendment.

(b) Approval Criteria. A development
regulation amendment proposal should be
granted only if the change to the text of this
title is consistent with the goals of the city’s
comprehensive plan and is in the best interest
of the citizens of Moxee.

(c) Effective Date of Development Reg-
ulation Amendment. The effective date of the
development regulation amendment shall be
the effective date stated within the city coun-
cil’s adopting ordinance.

(d) Development Regulation Text
Change. Those sections of text of this title to
be amended shall be revised as of the effective
date of the council’s adopting ordinance.

(4) Comprehensive Plan Amendments.
(a) Comprehensive Plan Amendment

Process. 
(i) Initiation. Amendments to the text

of the comprehensive plan may be initiated by
a resolution of intention by the city council or
by filing with the city clerk’s office an applica-
tion for a comprehensive plan amendment.

The application for a comprehensive plan
amendment shall be accompanied by a fee as
established in the adopted fee schedule. 

(ii) Schedule. Amendments to the
comprehensive plan may not be considered
more frequently than once a year, unless an
emergency exists. The city shall establish and
broadly disseminate to the public a public par-
ticipation program consistent with RCW
36.70A.035 and 36.70A.140 that identifies
procedures and schedules whereby updates,
proposed amendments, or revisions of the
comprehensive plan are considered by the
governing body of the city no more frequently
than once every year. “Update” means to
review and revise, if needed. Comprehensive
plan amendment proposals will be accepted
and docketed at any time during the year.
Amendments submitted after the month of
March will be held until the next calendar year
for consideration. All proposals shall be con-
sidered by the council concurrently so the
cumulative effect of the various proposals can
be ascertained. However, after appropriate
public participation, council may adopt
amendments or revisions to its comprehensive
plan to resolve an appeal of a comprehensive
plan filed with a growth management hearings
board or with the court. 

(A) Exceptions to the Once-a-
Year Amendment Requirement. The compre-
hensive plan may be revised or amended more
than once a year if findings are adopted that an
amendment was necessary due to an emer-
gency situation of neighborhood-wide or com-
munity-wide significance. Examples of
emergency situations include those which
would present an imminent threat to public
health and safety, an imminent danger to pub-
lic or private property, or an imminent threat of
serious environmental degradation. A personal
emergency on the part of a particular applicant
or property owner is not considered an emer-
gency situation. In addition, the following
exceptions to the once-a-year amendment
requirement apply: (1) the proposed amend-
ment concerns the initial adoption of a subarea
plan that does not modify the comprehensive
plan policies and designations applicable to
the subarea; (2) the proposed amendment con-
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cerns the adoption or amendment of a shore-
line master program under the procedures set
forth in Chapter 90.58 RCW; (3) the proposed
amendment concerns the amendment of the
capital facilities element of a comprehensive
plan that occurs concurrently with the adop-
tion or amendment of a Yakima County or city
budget; (4) the proposed amendment concerns
the adoption of comprehensive plan amend-
ments necessary to enact a planned action
under RCW 43.21C.031(2) (State environ-
mental policy – Significant impacts); pro-
vided, that amendments are considered in
accordance with the public participation pro-
gram established by the city and all persons
who have requested notice of a comprehensive
plan update are given notice of the amend-
ments and an opportunity to comment. 

(iii) Docketing Procedure. The city
will docket (record for future action) all com-
prehensive plan amendments in the following
manner: 

(A) City staff will keep a docket
of initiated comprehensive plan amendments. 

(B) The docket will include the
following information: (1) file number; (2)
name and address of the person or agency pro-
posing the plan amendment; (3) type of
amendment being proposed and description of
the amendment; (4) initial year of proposed
amendment; (5) section, township and range of
affected area, if applicable. 

(C) The docket and all application
files will be available for public review at City
Hall during normal business hours. 

(iv) Information. All background
information necessary for review of a compre-
hensive plan amendment proposal (including a
SEPA environmental checklist if the proposed
amendment is not categorically exempt from
SEPA) shall be prepared by the administration.
This information shall be provided to the coun-
cil. 

(v) Notification During the Compre-
hensive Plan Amendment Review. Notifica-
tion of the public hearing and the proposed
change(s) shall be given by publication in the
city’s official newspaper at least 10 days
before the scheduled hearing date. 

(vi) Public Hearing. The city council
will conduct an open record public hearing to
receive comment on the proposed comprehen-
sive plan amendment(s). 

(vii) Council Action. The city coun-
cil shall take action on the proposed compre-
hensive plan amendment(s) by: 

(A) Adopting in whole or in part
the proposed comprehensive plan amendment
and amending the text of this title; or

(B) Denying the proposed com-
prehensive plan amendment.

(b) Approval Criteria. A comprehensive
plan amendment proposal should be granted if
it is consistent with the goals of the city’s com-
prehensive plan and is in the best interest of the
citizens of Moxee. 

(c) Effective Date of Development Reg-
ulation Amendment. The effective date of the
development regulation amendment shall be
the effective date stated within the city coun-
cil’s adopting ordinance. 

(5) Annexations. Refer to Chapter 16.65
MMC, Annexations, and Chapter 35A.14
RCW, Annexations by Code Cities, for the
review process for annexations in the city.
Additional review may be required by the
boundary review board or by other local,
regional, or state regulations. Property as it is
annexed into the city will retain the zoning
classification assigned to it by the city of
Moxee as part of the prezoning process. (Ord.
694 § 2 (Exh. A), 2011; Ord. 562 § 3.3.5,
1997)

16.15.080 Development review process and 
procedures and level of review 
matrices.

The Levels of Review and Development
Review and Procedures matrices (Tables
16.15.080-1 and 16.15.080-2, respectively) on
the following pages list the levels of review
and the process elements that are required for
each level of review.
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Table 16.15.080-1
Levels of Review

Level Of 
Review

Decisionmaker Type of Permit

Level 1 Administrative 
Official

Building permits

Permitted uses requiring site 
plan review

Level 1 development permits

Boundary line adjustments

Level 1 home occupations

Minor amendments to 
approved proposal or 
development permit

Level 1 changes in use

Mechanical permits

Nonhabitable or accessory 
structures

Unspecified/unclassified use 
interpretation

Administrative interpretations

Nonconforming situations

Accessory and temporary 
uses

Signs (refacing, approved 
sign packages, other minor 
signs)

Business licenses

Reasonable accommodation

Others as determined by 
administrative official

Level 2 Administrative 
Official

Level 2 development permits

Level 2 home occupations

Minor utility facilities

Level 2 changes in use

Nonconforming situations

Accessory and temporary 
uses

Administrative adjustment of 
standards (AAS)

Signs (new, remodel or 
expansion of business)

Short subdivisions (short 
plats)

Minor amendments to 
planned development districts 
or binding site plans

Major amendments to 
approved development 
permits

Level 1 or 2 review requiring 
SEPA review1

Others as determined by 
administrative official

Level 3 Hearing 
Examiner 
(recommenda-
tion to City 
Council)

Level 3 development permits

Planned developments/major 
amendments to planned 
development districts or 
binding site plans

Preliminary plats (long 
subdivisions)

Rezones

Hearing 
Examiner 
(decision)

Variances

Appeals of Level 1 and 2 
decisions

Appeals to SEPA decisions

Level 4 City Council Legislative rezones

Development regulation 
amendments

Comprehensive plan 
amendments

Annexations
1The administrative official (city supervisor) is the 
designated responsible official for reviewing SEPA 
checklists and issuing threshold determinations for all levels 
of review subject to SEPA.

Table 16.15.080-1
Levels of Review (Continued)

Level Of 
Review

Decisionmaker Type of Permit
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(Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 3.3.6, 1997)

Table 16.15.080-2
Development Review Process and Procedures Matrix

Legend: • = Required o = Optional Empty Box = Not Required

Process Elements Level 1 Level 2 Level 3 Level 4 Responsibility/Roles

Preapplication meeting 
with staff

o o • • Administrative official, fire, police, 
etc.

Determination of 
completeness

• • • • Administrative official documents 
“Complete Application”

Preliminary determination 
of consistency

• • • • Administrative official

Department review • • • • Circulate to appropriate departments 
and identify code concerns and SEPA 
potentially significant impacts

Notice of application with 
public notice to adjoining 
or adjacent property 
owners

• 
Only if SEPA non-

exempt or subject to a 
public comment 

period

•
Only if SEPA non-
exempt or subject 

to a public 
comment period

• •1 The costs of generating address labels 
and mailing of notices shall be 
provided by the applicant

City clerk mails notices to adjoining or 
adjacent property owners

SEPA threshold 
determination/ 
administration 
recommendation issued

• • • • SEPA threshold determination issued 
and staff report is prepared

Public hearing with notice 
to: adjacent property 
owners, posted site, City 
Hall, etc., and newspaper

o2 • 
Hearing 

Examiner3

• 
City Council

Opportunity for public input required 
at public hearing

Notice of decision (notice 
to applicant, per request, 
and to persons who made 
substantive comments

• 
Administrative 

Official4

• 
Administrative 

Official

• 
Hearing 

Examiner5

• 
City Council

Appeals6 •
Hearing Examiner

• 
Hearing Examiner

• 
Superior Court

• 
Superior Court

Code enforcement decisions are 
appealable to Moxee Municipal Court.

1Legislative actions including comprehensive plan and development regulation amendments, legislative rezones, and annexations only required a 
public hearing legal notice in the newspaper, subject to any other applicable local, regional and state regulations, and posting at City Hall, the library 
and post office.
2A public hearing may be held before the hearing examiner on a Level 1 or Level 2 permitted use, if the administrative official determines that one is 
needed due to potentially significant project impacts that warrant further review.
3The hearing examiner holds open record public hearings (including open record appeal hearings) for rezones, preliminary plats (long subdivisions), 
Level 3 development permits, planned developments, binding site plans, major amendments to planned development districts or binding site plans, 
variances, Level 1 and 2 appeals, and SEPA appeals.
4The administrative official may forward a Level 1 or 2 review to a higher level of review. If a public hearing is held, the hearing examiner will make 
his/her recommendation to the city council.
5The hearing examiner makes recommendations to the city council on rezones, preliminary plats, Level 3 development permits, planned 
developments, binding site plans, and major amendments to planned development districts or binding site plans. Decisions of the hearing examiner 
on Level 1 and 2 appeals, variances and SEPA appeals are final, and are appealable to the city council.
6Except for an appeal of a determination of significance, the city shall provide for no more than one consolidated open record hearing on an appeal. 
If an appeal is provided for after the open record public hearing, it shall be a closed record appeal before the city council for appeals of hearing 
examiner decisions.
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16.15.090 Application – Purpose.
The development proposal application pro-

cess provides the city with a method to monitor
and organize proposals for development
review and provides complete information to
project reviewers and decisionmakers. It also
ensures that a predictable review process will
occur within a reasonable or specified time
frame. All applications for land use actions
including permits, rezones, amendments, or
other approvals or actions required or autho-
rized under this title shall be filed with the city
clerk’s office unless otherwise specified. The
city clerk’s office will coordinate the review of
each application with all appropriate city
departments and external agencies with regu-
latory authority over the proposal. The appli-
cations shall comply with the applicable
elements of the development review process.
(Ord. 562 § 3.4.1, 1997)

16.15.100 Preapplication meeting.
Prior to submitting an application, the appli-

cant shall schedule a conference with the
administrative official and other appropriate
city staff representatives that are involved with
development review. The preapplication meet-
ing is optional for some levels of review and
required for others (see the “Development
Review Process and Procedures Matrix” Table
16.50.080-2).

(1) Purpose. The purpose of the preapplica-
tion meeting is for the applicant to: (a) become
familiar with the policies, plans and develop-
ment requirements of the city; (b) for staff and
the applicant to review the general characteris-
tics of the site and the concepts for a proposed
project; and (c) to discuss the coordination of
all necessary permits and procedures. The
intent of the preapplication meeting is to save
the applicant time and resources in the prepa-
ration of the application.

(2) Application. The request for the preap-
plication meeting shall be submitted to the city
clerk’s office on an application form provided
by the city. The information requested on the
form must be completed and all information
submitted prior to the city clerk’s office sched-
uling a meeting. The preapplication meeting

will be scheduled and held within 15 days 
the request.

(3) Expectations. The applicant can expe
the following results from the meeting:

(a) The more information an applican
can provide for a preapplication meeting, th
more complete the staff’s review and inpu
will be for the proposal;

(b) Any information or opinions
expressed by the staff shall not be binding 
the final decision or constitute approval o
denial of the proposed project;

(c) Inconsistency with the comprehen
sive plan, this title and other applicable pol
cies and regulations will be discussed;

(d) Staff and applicant should discus
creative approaches to address challenging 
constraints or potential mitigations;

(e) Recommended revisions or modif
cations to the proposal will be discussed; an

(f) The applicant should be aware tha
additional modifications will most likely be
required before the project review is final an
a decision has been made. (Ord. 562 § 3.4
1997)

16.15.110 Consolidated permit review 
process.

(1) The applicant may request an integrat
and consolidated review and decision of two 
more project permits relating to a propose
action, including:

(a) A single application review and
approval process covering all project perm
requested by an applicant for all or part of
project action; and

(b) A designated permit coordinator.
(2) If an applicant elects this process, th

determination of completeness, notice 
application, and notice of decision mus
include all project permits being reviewed i
this process. Consolidated review may provi
different procedures for different categories 
project permits, but if a project action require
project permits from more than one categor
the city shall provide for consolidated perm
review with a single open record hearing an
no more than one closed record appeal as p
vided in this chapter. The decision of all pe
mits shall be made by the decisionmaker of t
16-44
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highest level of review. The consolidated per-
mit review may combine an open record pre-
decision hearing on one or more permits with
an open record appeal hearing on other per-
mits. In such cases a closed record appeal shall
be subject to permits that previously had an
open record hearing. (Ord. 562 § 3.4.3, 1997)

16.15.120 Application submittal.
(1) Single Contact Designated and Signa-

ture Required. The city may require the appli-
cant to designate a single person or entity to
receive determinations and notices required by
this chapter. All applications shall be signed by
the property owner and/or applicant or his/her
agent, who is authorized in writing to be the
agent for the applicant/property owner; or if
the applicant is a department within the city,
that department head or his/her appointee shall
be the agent.

(2) Fees. The appropriate fees for all per-
mits shall be charged to the applicant per the
adopted fee schedule. (Ord. 562 § 3.4.4, 1997)

16.15.130 Complete application – 
Sufficiency review.

(1) Complete Application Process. Appli-
cation for development proposals shall be
made in writing to the city clerk’s office. The
appropriate forms are provided by the city and
all applications must be completed in full and
must provide all the information required.

(a) Written Determination. Within 28
days after receiving a project permit applica-
tion, the city shall mail or provide in person a
written determination to the applicant, stating
either:

(i) That the application is complete;
or

(ii) That the application is incomplete
and what is necessary to make the application
complete.

To the extent known by the city, other
agencies of local, state or federal governments
that may have jurisdiction over some aspect of
the application will be identified.

(b) Determination of Completeness Cri-
teria. A project permit application is complete
for purposes of this section when it meets the
procedural submission requirements of the city

and is sufficient for continued processing eve
though additional information may be require
or project modifications may be undertake
subsequently. The determination of complet
ness shall not preclude the city from requesti
additional information or studies either at th
time of the notice of completeness or subs
quently if new information is required or sub
stantial changes in the proposed action occu

(i) An application shall be deemed
complete under this section if the city does n
provide a written determination to the appl
cant that the application is incomplete as pr
vided in subsection (a)(ii) of this section.

(ii) Within 14 days after an applican
has submitted to the city additional informa
tion identified as being necessary for a com
plete application, the city shall notify the
applicant whether the application is comple
or what additional information is necessary.

(c) Optional Criteria. The determination
of completeness may include the following a
optional information:

(i) A preliminary determination of
those development regulations that will b
used for project mitigation;

(ii) A preliminary determination of
consistency in which the city shall determin
whether the items listed in this subsection a
defined in the development regulations app
cable to the proposed project. In the absence
applicable development regulations, the ci
shall determine if the items listed in this sub
section are defined in the city’s adopted com
prehensive plan. This preliminary determin
tion of consistency shall include the following

(A) The type of land use permitted
at the site, including uses that may be allow
under certain circumstances, if the criteria f
their approval have been satisfied;

(B) The level of development,
such as units per acre, density of resident
development in urban growth areas, or oth
measures of density;

(C) Availability and adequacy of
infrastructure and public facilities identified in
the comprehensive plan, if the plan or develo
ment regulations provide for funding of thes
facilities as required by Chapter 36.70A RCW
and
16-45
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(D) Character of the development,
such as development standards.

(iii) Other information the city
chooses to include.

(d) Nothing in this section requires doc-
umentation by the city, dictates the city’s pro-
cedures for considering consistency, or limits
the city from requesting additional information
with respect to a complete application.

(2) Official Filing of Application. No appli-
cation shall be considered officially filed until
determined as complete by the administrative
official.

(3) Expiration – Inactive Applications.
Application files shall be closed by the city
clerk’s office and deemed “inactive” if there
has been no applicant activity within six
months, or within a specified time which has
been mutually approved in writing by the
applicant and the administrative official. The
applicant shall be responsible for notifying the
city clerk’s office, in writing, if delays or
unforeseen circumstances are impacting the
completion of the application and review pro-
cess. The city clerk’s office shall notify the
applicant in writing before time limitation
expires and explain what is needed by the
applicant to keep the application file open. If
an application file has been closed by the city
clerk’s office, the applicant must submit a new
application and fee based on the rules and reg-
ulations of the currently adopted code in order
to begin the review process of that proposed
development. (Ord. 562 § 3.4.5, 1997)

16.15.140 Notice of application.
The city shall provide a written notice of

application to the public and departments and
agencies with jurisdiction as provided in this
section.

(1) Notice of Application – Timeline and
Contents. The notice of application shall be
provided within 14 days after the determina-
tion of completeness notice and shall include,
but not be limited to, the following:

(a) The date of application, the date of
notice of completeness, and a preliminary
determination of consistency for the applica-
tion;

(b) A description of the proposed
project action;

(c) The location of the project;
(d) A list of the requested approvals,

actions, and/or studies associated with the pro-
posal;

(e) The identification of existing envi-
ronmental documents and/or studies applica-
ble to the proposal;

(f) A statement of the public comment
period, which shall be not less than 14 days or
more than 30 days following the date of notice
of application;

(g) The date, time, place, and type of
hearing if one has been scheduled;

(h) A statement of the preliminary
(SEPA) threshold determination, if one has
been made at the time of notice, and the esti-
mated date of final threshold determination if
known;

(i) A statement that the decision on the
application will be made within 120 days of
the date of the notice of completeness;

(j) An indication of how the public and
agencies with jurisdiction may receive notifi-
cation of the decision on the project; and

(k) Any other information determined
appropriate by the city.

(2) If an open record predecision hearing is
required for the requested project permits, the
notice of application shall be provided at least
15 days prior to the open record hearing.

(3) The city shall use reasonable methods,
as listed in the public notification section of
this chapter to give the notice of application to
the public and agencies with jurisdiction. (Ord.
694 § 2 (Exh. A), 2011; Ord. 562 § 3.5.1,
1997)

16.15.150 Project assessment.
(1) Purpose. The purpose of project assess-

ment is to review the complete application, site
plan, project proposal and special studies for
compliance with the adopted city rules and
regulations which govern development.

(2) Process. A development application
once deemed complete shall be circulated by
the administrative official to the pertinent city
departments. Each department shall carefully
consider whether or not the specific governing
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policies, rules and regulations relative to their
specific areas of responsibility have been met,
and if there are specific guidelines or standards
for approval, where applicable. Each depart-
ment shall forward written comments and/or
compliance concerns to the administrative offi-
cial, and shall include the reasoning behind
their compliance concerns. (Ord. 694 § 2 (Exh.
A), 2011; Ord. 562 § 3.5.2, 1997)

16.15.155 Siting essential public facilities.
(1) Purpose. The purpose of this section is

to provide a process to site essential public
facilities (EPFs). Essential public facilities are
defined in Chapter 16.10 MMC, Definitions.
This process involves the community and
identifies and minimizes adverse impacts. 

(2) Applicability. 
(a) Listed EPFs. All listed EPFs shall be

reviewed through the EPF review process. 
(b) Unlisted Facilities. The administra-

tive official shall make a determination that a
facility be reviewed pursuant to this section
based on the following criteria: 

(i) The facility is a type difficult to
site because of one of the following: 

(A) The facility needs a type of
site of which there are few sites; 

(B) The facility can locate only
near another public facility; 

(C) The facility has or is generally
perceived by the public to have significant
adverse impacts that make it difficult to site; 

(D) The facility is of a type that
has been difficult to site in the past; 

(E) It is likely that the facility will
be difficult to site; or

(F) There is a need for the facility
and the city of Moxee is in the facility service
area.

(3) Essential Public Facilities Review Pro-
cess. 

(a) All EPFs shall comply with the pro-
visions of this section. An EPF shall require a
Level 4 review in all zones of the city and
applications shall conform to MMC
16.15.070, Level 4 review. In the event of a
conflict with any other MMC provision, the
provisions of this section shall govern. 

(b) The application for an EPF shall
include a public participation plan designed to
encourage early public involvement in the sit-
ing decision and to assist in determining possi-
ble mitigation measures. Informational public
meetings within the city shall be scheduled
pursuant to this process; the number of meet-
ings shall be set by the administrative official
consistent with the size, complexity and esti-
mated impacts of the proposal. The adminis-
trative official shall determine the format and
location(s) for the meetings, and shall require
that public notice and meeting summaries
acceptable to the city shall be either prepared
or paid for by the EPF sponsor. 

(c) An applicant may have one or more
alternative sites considered during the same
process. 

(d) The director has the authority to
require the consideration of sites outside of the
city of Moxee. Alternative sites shall cover the
service area of the proposed essential public
facility. 

(e) An analysis of the facility’s impact
on city finances shall be undertaken. Mitiga-
tion of adverse financial impacts shall be
required. 

(f) The following criteria shall be used
to make a determination on the application: 

(i) The applicant shall provide a justi-
fiable need for the essential public facility and
for its location within the city of Moxee. 

(ii) The impact of the facility on the
surrounding uses and environment, the city
and, if applicable, the region. 

(iii) Whether the design of the facil-
ity or the operation of the facility can be con-
ditioned, or the impacts otherwise mitigated,
to make the facility compatible with the
affected area and the environment. 

(iv) Whether the factors that make
the facility difficult to site can be modified to
increase the range of available sites or to min-
imize impacts in affected areas and the envi-
ronment. 

(v) Whether the proposed essential
public facility is consistent with the city of
Moxee comprehensive plan. 

(vi) If a variance is requested, the
proposal shall comply with this chapter. 
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(vii) Essential public facilities shall
also comply with all other applicable city and
state siting and permitting requirements. 

(4) Burden of Proof. The applicant has the
burden of proving that the proposed use meets
all criteria set forth in this title. 

(5) Decision. The city council may approve
an application for an EPF, approve with condi-
tions, or require modification of the proposal
to comply with specified requirements or local
conditions. The city council may deny an
application for an EPF if the placement of the
use would be unreasonably incompatible with
the surrounding area or incapable of meeting
the criteria required for approval or with spe-
cific standards set forth in this code. (Ord. 694
§ 2 (Exh. A), 2011)

16.15.160 State Environmental Policy Act 
(SEPA) integration.

(1) SEPA Integration – Purpose. Environ-
mental review for projects determined not to
be categorically exempt under SEPA (Chapter
16.55 MMC, Environmental Protection, or
Chapter 43.21C RCW) shall be integrated and
run concurrently with the permit procedures of
this title.

(2) Use of Existing Environmental Docu-
ments. As provided by MMC 16.55.170, RCW
43.21C.034, and WAC 197-11-600 through
197-11-640, the administrative official may
determine that existing comprehensive plans,
subarea elements of a comprehensive plan, de-
velopment regulations, or other local, state or
federal rules or laws provide adequate analysis
and mitigation of the specific probable adverse
environmental impacts of a proposed action.

(3) Issuance of SEPA Threshold Determi-
nations.

(a) Expiration of Notice of Application
Comment Period. Except for a determination
of significance (DS), the city of Moxee may
not issue its final SEPA threshold determina-
tion or issue a decision or a recommendation
on a project permit until the expiration of the
public comment period on the notice of appli-
cation.

(b) Preliminary SEPA Threshold Deter-
mination and Notice of Application. To inte-
grate project and environmental review under

SEPA and encourage early public comment on
project applications, a preliminary SEPA
threshold determination may be provided by
the administrative official with the notice of
application, if such preliminary SEPA thresh-
old determination has been made at the time
the notice of application was issued. This pre-
liminary SEPA threshold determination may
not substitute for the final SEPA threshold
determination.

(c) SEPA Determination of Significance
(DS) and Notice of Application. If the city of
Moxee has made a SEPA determination of sig-
nificance (DS) concurrently with the notice of
application, the notice of application shall be
combined with the determination of signifi-
cance and scoping notice. Nothing in this sec-
tion prevents a determination of significance
and scoping notice from being issued prior to a
notice of application.

(d) Public Hearing on Project Permit. If
an open record predecision hearing is required
on the underlying project permit application,
the city of Moxee shall issue its threshold
determination at least 15 days prior to the open
record predecision hearing.

(4) Appeals of SEPA Determinations.
Appeals of SEPA final threshold determina-
tions, i.e., administrative SEPA appeals, are
made to the hearing examiner. The procedures
are as follows:

(a) Types of Appeals. Threshold deter-
minations consisting of a determination of
nonsignificance (DNS), mitigated determina-
tion of nonsignificance (MDNS), or determi-
nation of significance (DS) may be appealed.

(b) Hearing Examiner. All appeals shall
be heard by the hearing examiner in an open
record public hearing. The hearing examiner’s
decision on the SEPA appeal may be appealed
to the city council at a closed record appeal
hearing. Such appeals are subject to the provi-
sions in MMC 16.15.190 and 16.15.230 and
the hearing examiner’s adopted rules and pro-
cedures.

(c) Consolidated Appeals.
(i) All SEPA related appeals, other

than a DS, shall be consolidated with the open
record hearing, or appeal, if any, on the under-
lying project application.
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(ii) DS appeals shall be heard in a
separate open record hearing prior to the open
record hearing, if applicable, on the underlying
project application. The purpose of this early
and separate appeal hearing is to resolve the
need for an environmental impact statement
(EIS), and to permit administrative and judi-
cial review prior to preparation of an EIS.

(d) Notice of Appeal – Timing and Con-
tents.

(i) All SEPA appeals shall be filed in
writing with the city clerk’s office, accompa-
nied by the filing fee established in the adopted
fee schedule.

(ii) The notice of appeal shall iden-
tify the appellant, establish standing, and set
forth the principal points of the appeal.

(iii) The notice of appeal shall be
filed no later than 14 calendar days after the
threshold determination has been issued,
unless the final SEPA threshold determination
was: (A) issued concurrently with the final
decision on the underlying project permit; and
(B) was issued subject to a 15-day comment
period. In that case, the time limit for filing a
notice of appeal shall be extended to 21 calen-
dar days. In addition, the appeal shall be on
both the underlying project decision and the
final SEPA threshold determination.

(e) Administration/Standard of Review.
(i) Any open record hearing shall be

recorded or transcribed.
(ii) All testimony shall be sworn.
(iii) The hearing examiner shall issue

a written decision containing findings and con-
clusions.

(iv) The determination of the respon-
sible official shall carry substantial weight.

(v) The hearing examiner may affirm,
modify or reverse the determination of the
responsible official and may issue a revised
DNS, MDNS or DS. The hearing examiner
may also request additional information pursu-
ant to WAC 170-11-335. (Ord. 694 § 2 (Exh.
A), 2011; Ord. 562 § 3.5.3, 1997)

16.15.165 Transportation concurrency 
review.

(1) Purpose. This section sets forth specific
standards providing for city compliance with

the concurrency requirements of the Growth
Management Act (GMA) and for consistency
between city and countywide planning policies
under the GMA. The GMA requires that the
city of Moxee must “enforce ordinances which
prohibit development approval if the develop-
ment causes the level-of-service on a transpor-
tation facility to decline below the standards
adopted in the transportation element of the
comprehensive plan, unless transportation
improvements or strategies to accommodate
the impacts of development are made concur-
rent with the development.” (RCW
36.70A.070) 

(2) Exemptions. The following shall be
exempt from the provisions of this section: 

(a) Development permits issued prior to
the effective date of the ordinance codified in
this section, provided the permit or permits
have not expired; 

(b) Minor development, herein defined
as single-family dwellings and any proposed
development generating less than 90 vehicular
trips per day; 

(c) Public libraries, parks, and recre-
ational facilities; 

(d) Publicly funded educational facili-
ties; 

(e) Construction of public transportation
facilities; 

(f) Highways of statewide significance,
as designated by the Washington State Depart-
ment of Transportation; and

(g) Road or street projects undertaken
by the city. 

(3) Level of Service Standards. For the pur-
pose of this section, level of service (LOS) for
transportation facilities shall be C, as set forth
within the transportation element of the city of
Moxee comprehensive plan and hereby
adopted by reference. 

(4) Review Process. The city shall utilize
the following procedures for evaluating all
projects or development activities for concur-
rency, unless the applicant otherwise noted in
writing: 

(a) Certificate of Concurrency. 
(i) The planning official shall com-

plete a transportation concurrency evaluation
at the time a development permit is applied for
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or during the course of permit review. The
review shall conclude with a determination
that the proposed project meets the level of ser-
vice standards whereby a certificate of concur-
rency shall be issued and attached or
incorporated into the development permit
approval. When a project is determined to have
not met level of service standards, the certifi-
cate of concurrency shall be conditioned in a
manner that satisfies the requirements of this
section, or the project shall not be approved. 

(ii) The applicant shall provide the
city with all information necessary to complete
the concurrency evaluation on the proposed
development. It shall be the responsibility of
the applicant to provide studies, surveys, traf-
fic counts, engineering review or any other
items determined to be necessary for an accu-
rate concurrency evaluation. 

(iii) A certificate of concurrency
shall be accorded the same terms and condi-
tions as those for the underlying development
permit. If a development permit timeline is
extended, the certificate shall also be extended
for the same time duration. A certificate of
concurrency shall be valid only for the devel-
opment permit approved for the same parcel
and may be transferable to any new owner(s)
of the parcel to which it was issued. 

(5) Traffic Impact Calculations. 
(a) Trip Generation. Traffic calculations

shall be based on the trip generation average
described within the latest available edition of
the Institute of Transportation Engineers (ITE)
trip generation manual for the particular type
and extent of the development being proposed. 

(b) Concurrency Test. The projected
number of trips generated by a proposed devel-
opment shall be subtracted from existing or
new transportation capacity of the impacted
transportation facility. If projected demand is
less than available capacity, the project is not
adverse to level of service standards and shall
be issued a certificate of concurrency.

(6) Transportation Concurrency Mitigation
Methods. The city shall use the following pro-
cedures and criteria to review and approve the
adequacy of mitigation methods unless the
applicant is otherwise noted in writing: 

(a) If mitigation is determined necessary
to maintain level of service standards for an
impacted transportation facility, the applicant
may choose among the following actions: 

(i) Reduce the size of the project until
levels of service standards are met; 

(ii) Enter into a legally binding
development agreement with the city whereby
all required improvements will be constructed
and completed within six years of the develop-
ment approval date which also ensures that the
financing is available to pay for the improve-
ments at time of building permit approval; 

(iii) Be subject to a development
approval conditioned that the required
improvements be completed prior to the issu-
ance of building permits, final plat or site plan
approvals associated with the development; 

(iv) Propose transportation demand
management strategies to reduce vehicle trips
generated by the project development; 

(v) Await the city’s completion of
mitigating improvements if such improve-
ments are underway or planned as part of the
city’s six-year transportation improvement
plan; or

(vi) Any combination of the above. 
(b) Acceptable impact mitigation

requires a finding of the following: 
(i) The mitigation contributes to

transportation facility performance and estab-
lished level of service standards; 

(ii) The mitigation is consistent with
the city’s comprehensive plan; 

(iii) Any improvements to an inter-
section or roadway do not shift traffic to resi-
dential areas or to other intersections where
there is no mitigation being proposed; 

(iv) Any adverse environmental
impacts of the facility improvements may be
reasonably minimized or eliminated; and

(v) The improvements are consistent
with the city’s engineering standards. (Ord.
694 § 2 (Exh. A), 2011)

16.15.170 Staff report and 
recommendations.

(1) Purpose. The purpose of preparing a
staff report and making recommendations to
the decisionmaking body is to facilitate the re-
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view and decisionmaking process by providing
the information and analysis in a concise and
clear format. The staff report will provide the
factual and logical information from which the
administration’s recommendation is derived. 

(2) Process. Based on the information pro-
vided by the applicant and the technical and
design analysis of the development proposal
provided by the pertinent city departments,
and state and federal agencies where applica-
ble, a staff report and recommendations shall
be compiled by the administrative official and
presented to the recommendation-making or
decisionmaking bodies. This report shall
address all technical and design issues of the
project and shall include the comments and
recommendations of the administration and
the general public. The staff report will be used
as background information for making recom-
mendations or decisions.

The staff report shall also state:
(a) All the decisions or recommenda-

tions made as of the date of the report on all
project permits included in the consolidated
permit process that do not require an open
record predecision hearing;

(b) Any recommendations on project
permits that do require an open record predeci-
sion hearing; and

(c) Any mitigation required or proposed
under the development regulations or the
agency’s authority under RCW 43.21C.060
(SEPA). If a threshold determination other
than a determination of significance has not
been issued previously by the city, the report
shall include or append this determination.
(Ord. 694 § 2 (Exh. A), 2011; Ord. 562 § 3.5.4,
1997)

16.15.180 Public notification.
(1) Purpose. The purpose of public notifi-

cation is to provide opportunity for public par-
ticipation in the development review process
for those projects requiring notification by
state law and which may have impacts on the
adjacent property owners or the surrounding
community. Please refer to this section and
Table 16.15.080-2, Development Review Pro-
cess and Procedures Matrix, for the specific

public notice requirements for each level of
review.

(2) Public Notice Requirements. The fol-
lowing notice types shall be provided for the
different land use actions and levels of review
listed in Table 16.15.180, Notice Require-
ments. Unless otherwise stated, notice shall be
provided at least 10 days in advance of the
public hearing or meeting.



Moxee Municipal Code 16.15.180

e deci-

00 feet
ounty

bels and

ination
plicant

, or for
rom the
istency.
(a) Property Posting. When notification
through property posting is required, notice
shall be provided by posting the property using
one or both of the following notice methods:

(i) Two-Foot by Four-Foot Notice
Board. The responsibility for posting the sign
rests with the project applicant. If the proper
signage is not posted to the following specifi-

cations, the public hearing will be canceled
and rescheduled for the next available hearing
date once the proper signage has been posted.
The sign, posts, and hardware for attaching the
sign to the posts will be provided by the city.
Notice boards shall be maintained in good con-
dition by the applicant during the notice

Table 16.15.180 Notice Requirements

Type of 
Application

Number of Days 
Prior to Action1

Notice of Application and 
Notice of Decision2

Notice of Public Hearing and 
Notice of Appeal Posting of Notices

21 days 14 days

First Class Mailing

Property 
Posting

Post Office, 
City Hall, 
Library

Subject 
and 

adjoining 
property 
owners

Subject and 
adjacent 
property 

owners within 
300 feet3

Subject and 
adjacent 
property 

owners within 
300 feet

Newspaper 
Publication 

(Once)

Project Permit Applications

Level 1 Review4

Level 2 Review 
not subject to 
SEPA, but a 
public comment 
period5 is required

• • •

Level 2 Review 
subject to SEPA 
and a public 
comment period

• • •

Level 3 Review • • • • • •

Appeals • • • • • •

Legislative Actions

Level 4 Review • • •

1An “action” may be an administrative decision or public hearing depending upon the level of review.
2The notice of decision shall only be provided to the applicant and to any person who, prior to the rendering of th
sion, requested notice of the decision or submitted substantive comments on the application.
3When notice to adjacent property owners is required, notice shall be forwarded to all property owners within 3
of the exterior boundaries of the property which is the subject of the hearing or pending action. The Yakima C
assessor’s records shall be used to identify the adjacent property owners. The costs of generating mailing la
mailing of notices shall be provided by the applicant.
4Project permits subject to Level 1 review are exempt from the notice of application. They are subject to a determ
of completeness and a preliminary determination of consistency, which will be mailed or hand delivered to the ap
within 14 days of application submittal.
5Project permits that are categorically exempt from SEPA, or do not require a public comment period or hearing
which environmental review has already been completed in connection with other project permits are exempt f
notice of application, but are subject to a determination of completeness and preliminary determination of cons
16-49
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period. The notice board will include the fol-
lowing:

(A) The title “Notice of Proposed
Land Use Action”,

(B) “City of Moxee”,
(C) “Proposed Action”,
(D) “Notice of Application” (see

MMC 16.15.090, Notice of application, for the
information that the notice of application pro-
vides about the proposed action),

(E) “For more information about
this proposed action, please contact the City of
Moxee at (509) 575-8851”,

(F) Other information as the
administrative official may determine to be
necessary to adequately notify the public of the
pending land use application.

(b) Location. The sign shall be installed:
(i) Midpoint on the street frontage

from which the site is addressed or as other-
wise directed by the administrative official;

(ii) At a location five feet back in
from the property line. Any sign proposed to
be located more than five feet back from the
property line must obtain written approval
from the administrative official;

(iii) The sign must be easily read
from the surrounding vicinity and must not be
visually obstructed in any way, including, but
not limited to, obstruction by vegetation or any
other obstruction; and

(iv) Additional signs may be required
when the site does not abut a public road or the
site is large enough such that it abuts more than
one public road. 

(c) Sign Installation. The sign must be
secured to the four-inch by four-inch wood
post provided by the city, long enough to set
the post 24 inches below grade and back-fill
with dirt. Other alternative methods of sign
installation must be approved by the adminis-
trative official prior to installation.

(d) Statement of Posting. The applicant
shall notify the city clerk’s office either by
phone or in writing at least 10 days prior to the
scheduled hearing or final comment date that
he or she has posted the property. If the appli-
cant does not notify the city as required, any
scheduled hearing or date by which the public
may comment on the application, will be post-

poned in order to allow compliance with thi
notice requirement.

(e) Maintenance and Signage Remov
The project applicant shall be required 
maintain the sign and surrounding area in go
condition until 14 days after the notice of dec
sion has been issued by the city. Removal
the sign prior to the 14-day appeal period fo
lowing issuance of the notice of decision ma
invalidate or postpone any other decisionma
ing or permit process. After the 14 days ha
passed, the sign may be removed by the ap
cant. The sign must be removed from the s
no later than 30 days after the expiration of t
14-day appeal period for the notice of decisio
and the post holes must be filled to preve
public injury.

(3) Optional Public Notice. As optiona
methods of providing public notice of an
project permits, the city may:

(a) Notify the public or private groups
with known interest in a certain proposal or 
the type of proposal being considered;

(b) Notify the news media;
(c) Place notices in appropriate region

or neighborhood newspapers or trade journa
(d) Publish notice in agency newslette

or sending notice to agency mailing lists, eith
general lists or lists for specific proposals 
subject area; and

(e) Mail notice to adjacent property
owners.

The city’s failure to provide the optiona
notice as described in this subsection shall n
be grounds for invalidation of any permit dec
sion.

(4) Public Notice Contents for Public Hear
ings or Meetings. Unless otherwise stated, t
contents of the public notice shall include th
following:

(a) The name and address of the app
cant or the applicant’s representative;

(b) A description of the subject propert
reasonably sufficient to inform the public of it
location including, but not limited to, a non
legal written description, use of a vicinity ma
or postal address, and a subdivision and blo
designation;

(c) The date, time and place of the hea
ing;
16-50
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(d) A general description of the pro-
posed project or action to be taken, including
the nature of the proposed use or development;

(e) An indication when interested per-
sons can submit comments or appear and pro-
vide testimony;

(f) A statement of when information
may be examined, and how and when written
comments addressing findings required for a
decision by the hearing body may be admitted;

(g) The name of a local government rep-
resentative to contact and the telephone num-
ber where additional information may be
obtained; and 

(h) Other information as the administra-
tive official may determine to be necessary to
adequately notify the public of the pending
land use application. (Ord. 562 § 3.5.5, 1997)

16.15.190 Open record public hearing.
(1) Purpose. The purpose of an open record

public hearing or public meeting is to facilitate
the review and discussion of the proposed
project by the administration, hearing exam-
iner or city council and to further solicit public
comment relevant to the specific proposal. The
open record public hearing shall be required as
set forth in this chapter, the Development
Review Process and Procedures Matrix (Table
16.15.080-2), and other applicable codes.

(2) Hearing Process. Open record public
hearings shall be conducted in accordance
with this section.

(a) Responsibility of the Administrative
Official for Hearing. Upon the filing of a
project permit application requiring a public
hearing, the administrative official shall set the
time and place for the public hearing and shall
provide notice of the hearing as set forth in
MMC 16.15.180. The administrative official
shall also prepare a staff report on the applica-
tion and present this staff report at the public
hearing. This staff report will incorporate rec-
ommendations on the project permit applica-
tion, any mitigation measures recommended
under the city’s development regulations or
under the authority of SEPA, and the city’s
final SEPA determination on the project per-
mit application if applicable.

(b) Conflict of Interest, Ethics, Open
Public Meetings, and Appearance of Fairne
The hearing body (hearing examiner (respo
sible for Level 3 – quasi-judicial actions) o
members of the city council (responsible fo
Level 4 – legislative actions)) shall be subje
to prohibitions on conflict of interest (RCW
35A.42.020 and Chapter 42.23 RCW, the co
of ethics (RCW 35A.42.020), open publi
meetings (Chapter 42.30 RCW), and appe
ance of fairness (Chapter 42.36 RCW) as t
same now exist or may be hereafter amende

(c) Ex Parte Communications.
(i) No member of the hearing body

may communicate, directly or indirectly
regarding any issue in a proceeding before 
hearing body, other than to participate in com
munications necessary to procedural aspect
maintaining an orderly process, unless he 
she provides notice and opportunity for all pa
ties to participate; except as provided in th
section:

(A) The hearing body may receive
advice from legal counsel; and

(B) The hearing body may com
municate with staff members (except whe
the proceedings relate to a code enforcem
investigation or prosecution.

(ii) If, before serving as the hearing
body in a quasi-judicial proceeding, any mem
ber of the hearing body receives an ex pa
communication of a type that could not prop
erly be received while serving, the member 
the hearing body, promptly after starting t
serve, shall disclose the communication 
described in (iii) below.

(iii) If the hearing body receives an
ex parte communication in violation of thi
section, he or she shall place on the record:

(A) All written communications
received;

(B) All written responses to the
communications;

(C) State the substance of all ora
communications received, and all respons
made; and

(D) The identity of each person
from whom the member of the hearing bod
received any ex parte communication.
16-51
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The hearing body shall advise all parties that
these matters have been placed on the record.
Upon request made within 10 days after notice
of ex parte communication, any party desiring
to rebut the communication shall be allowed to
place a rebuttal statement on the record.

(d) Order of Proceedings. Public hear-
ings before the hearing body shall be con-
ducted in accordance with the hearing
examiner’s rules of procedure and shall serve
to create or supplement an evidentiary record
upon which the hearing body will base its deci-
sion. The hearing body shall open the public
hearing and, in general, observe the following
sequence of events:

(i) Before receiving information on
the issue, the following may be determined:

(A) Any objections on jurisdic-
tional grounds shall be noted on the record,
and if there is an objection, the hearing body
has the discretion to proceed or terminate; and

(B) Any abstentions or disqualifi-
cations shall be determined.

(ii) Staff presentation, including sub-
mittal of any administrative reports. The hear-
ing examiner or presiding officer may ask
questions of the staff.

(iii) Applicant presentation, includ-
ing submittal of any materials. The hearing
examiner or presiding officer may ask ques-
tions of the applicant.

(iv) Testimony or comments by the
public relative to the matter being heard. Ques-
tions directed to the staff or the applicant shall
be posed by the hearing examiner or presiding
officer at his/her discretion.

(v) Rebuttal, response or clarifying
statements by the staff and the applicant.

(vi) The public hearing portion of the
hearing shall be closed and the hearing body
may deliberate on the matter. At this time, the
hearing examiner or presiding officer may fur-
ther question a person submitting information
or the staff if opportunity for rebuttal is pro-
vided.

(e) Burden and Nature of Proof. The
burden of proof is on the applicant or appel-
lant. The project permit or appeal application
must be supported by proof that it conforms to
the applicable elements of the city’s develop-

ment regulations, comprehensive plan and th
any significant adverse environmental impac
have been adequately addressed.

(f) Hearing Body Decisions and Recom
mendations.

(i) Following the open record public
hearing, the hearing body shall approve, co
ditionally approve, or deny the application, o
recommend approval, approval with cond
tions or denial of the application. If the hearin
is an appeal, the hearing examiner shall affir
reverse or remand the decision that is 
appeal.

(ii) Each final decision of the hearing
body shall be in writing and shall include find
ings and conclusions, based on the record
support the decision. Such findings and co
clusions shall also set forth the manner 
which the decision would carry out and con
form to the city’s comprehensive plan an
development regulations.

(iii) Each final decision of the hear-
ing body, unless a longer period is mutual
agreed to in writing by the applicant and th
hearing body, shall be rendered within 10 bu
ness days following the conclusion of all tes
mony and the hearing on the project permit 
appeal application.

(g) Site View of Subject Property. In the
case of quasi-judicial review, the hearin
examiner may view the subject property wit
or without notification to the parties, but th
circumstances of such site view shall be plac
on the record.

(3) Joint Public Hearings.
(a) The administrative official may

combine any public hearing on a project pe
mit application with any hearing that may b
held by another local, state, regional, feder
or other agency with jurisdiction on the pro
posed action. Hearings shall be combin
when requested by an applicant; provide
that:

(i) The hearing is held within the city
limits;

(ii) The other agency is not expressl
prohibited by statute from doing so;

(iii) Sufficient notice of the hearing is
given to meet each of the agencies’ adopt
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notice requirements as set forth in statute, ordi-
nance or rule;

(iv) Each agency has received the
necessary information about the proposed
project from the applicant to hold its hearing at
the same time as the city hearing; and

(v) The joint hearing can be held
within the required time periods set forth in
this chapter or the applicant may agree to a
particular schedule in the event that additional
time is needed in order to combine the hear-
ings.

(b) All agencies participating in a com-
bined hearing may issue joint hearing notices
and develop a joint format, select a mutually
acceptable hearing body or officer, or take
such other actions as may be necessary to hold
joint hearings consistent with each of their
respective statutory obligations. (Ord. 562 §
3.5.6, 1997)

16.15.200 Notice of decision.
The final decision shall be made by the deci-

sionmaking authority as set forth in this chapter
for each development permit or request listed
in the Development Review Process and Pro-
cedures Matrix (Table 16.15.080-2). The deci-
sion shall be made using applicable approval
criteria in accordance with the purpose and
intent of this chapter. In the case of more than
one permit for a project, the decision for all per-
mits shall be made by the decisionmaker of the
highest level of review. The decision shall be
made after the development proposal has been
reviewed through the appropriate review pro-
cess and shall be stated as an approval, an
approval with conditions, or a denial.

(1) Approval or Approval with Conditions.
A decision of approval or approval with condi-
tions shall be granted only if:

(a) The development proposal is consis-
tent with the comprehensive plan;

(b) The development proposal meets all
applicable codes, rules, regulations and poli-
cies; and

(c) The development proposal meets all
applicable development and design criteria.

(2) Denial. A development permit or appli-
cation may be denied only if:

(a) The development proposal is no
consistent with the comprehensive plan; 

(b) The development proposal does n
comply with all applicable codes, rules an
regulations; or

(c) The development proposal does n
meet all applicable development and desi
criteria.

(3) Notice of Decision – Contents. Unles
otherwise stated, the contents of the notice
decision shall include the following:

(a) A summary of the final decision
including stating all the decisions made on a
project permits that are a part of the applic
tion;

(b) A statement of any mitigation
required under applicable development regu
tions or under SEPA; 

(c) A statement of any SEPA threshol
determinations;

(d) Any procedures for administrative
appeal; and

(e) Other information as the administra
tive official may determine to be necessary 
adequately notify the public of the land us
decision.

(4) Notice of Decision – Public Notice. The
notice of decision shall be only be provided 
the applicant and to any person who, prior 
the rendering of the decision, requested not
of the decision or submitted substantive com
ments on the application. The notice of dec
sion shall be mailed via first class mail withi
five working days of its issuance.

(5)  Notice of Decision – Time Limit.
(a) Except as otherwise provided in th

chapter, the city shall issue its notice of dec
sion on a project permit application within 12
days after the city notifies the applicant that th
application is complete. In determining th
number of days that have elapsed after the c
has notified the applicant that the application
complete, the following periods shall be ex
cluded:

(i) Any period during which the
applicant has been requested by the city to c
rect plans, perform required studies, or provi
additional required information. The perio
shall be calculated from the date the city no
fies the applicant of the need for addition
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information until the date the city determines
whether the additional information satisfies
the request for information or 14 days after the
date the information has been provided to the
city, whichever is earlier;

(ii) If the city determines that the
information submitted by the applicant is
insufficient, it shall notify the applicant of the
deficiencies and the procedures under subsec-
tion (i) above shall apply as if a new request for
studies had been made;

(iii) Any period during which an
environmental impact statement is being pre-
pared following a determination of signifi-
cance pursuant to Chapter 43.21C RCW
(SEPA), if the city by ordinance or resolution
has established time periods for completion of
environmental impact statements, or if the city
and the applicant agree, in writing, to a time
period for completion of an environmental
impact statement;

(iv) Any period for administrative
appeals of project permits, if an open record
appeal hearing or a closed record appeal, or
both, are allowed. The time period for consid-
eration and decision on appeals shall not
exceed:

(A) Ninety days for an open
record public hearing, and 

(B) Sixty days for a closed record
appeal.

The parties may agree to extend these time
periods.

(b) If the city is unable to issue its final
decision on a project permit application within
the time limits provided for in this section, it
shall provide written notice of this fact to the
project applicant. The notice shall include the
statement of reasons why the time limits have
not been met and an estimated date for issu-
ance of the notice of decision. 

(c) Exceptions from the 120-Day Time
Period. The time limits established by subsec-
tion (5)(a) of this section do not apply if a
project permit application:

(i) Requires an amendment to the
comprehensive plan or a development regula-
tion;

(ii) Requires approval of a new fully
contained community as provided in RCW

36.70A.350, a master planned resort as pro-
vided in RCW 36.70A.360, or the siting of an
essential public facility as provided in RCW
36.70A.200; or 

(iii) Is substantially revised by the
applicant, in which case the time period shall
start from the date at which the revised project
application is determined to be complete under
MMC 16.15.130(2).

(6) Revocation or Modification. The city
may revoke or modify any land use approval,
upon finding that the use for which the
approval was granted or the conditions of
approval have been intensified, changed or
modified without city approval and have, or
potentially could have, significant impacts to
surrounding land uses or the environment.

(a) Land use approval may be revoked
by the administrative official or hearing exam-
iner after a revocation hearing has been held;

(b) Land use approval may also be
revoked for any of the following reasons:

(i) Violations of or failure to meet
any of the conditions of approval,

(ii) Fraud or material misrepresenta-
tion made in connection with the application,
review or approval of the land use proposal, or

(iii) Violations of any pertinent state
law or city ordinance in connection with the
proposal.

(c) Prior to revoking the land use
approval, the administrative official or hearing
examiner shall give the applicant written
notice of the date, time and place where the
revocation hearing will be held as well as the
particular grounds for revocation. At the con-
clusion of the revocation proceedings, written
findings and conclusions shall be made.
Appeal of the decision shall be made adminis-
tratively or by the hearing examiner. (Ord. 562
§ 3.5.7, 1997)

16.15.210 Certificates of occupancy 
required at discretion of 
administrative official.

(1) Purpose. The purpose of this section
to provide a means to assure that the terms 
conditions of approval imposed after review o
development under this title and issuance o
notice of decision are actually and proper
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complied with and implemented in a timely
fashion, all in furtherance of the goals and pol-
icies of this title, the city of Moxee compre-
hensive plan, and the public welfare and
interest.

(2) Certificate of Occupancy May Be
Required. As a condition of approval for the
issuance of any development permit or any
other permit or approval under this title, the
administrative official, including the building
official may require or specify that the
approved use or occupancy of the structure or
land may not occur without certifying that all
required site improvements have been fully
and properly constructed and that all the terms
and conditions of approval have been met.
When such condition is imposed by the admin-
istrative or building official, any use or occu-
pancy of the property or structures, in whole or
in part, without the issuance of a certificate of
occupancy is a violation of this title and is pun-
ishable under the provisions of Chapter 16.20
MMC, Violations and Enforcement.

(3) Procedures. The building official or his
designee may perform interim and final
inspection of the development at his own ini-
tiative, but shall do so within five working
days of any request made by the permit holder.
The building official is authorized to conduct
interim and final inspections of the develop-
ment and may coordinate such inspections
with inspections required by other applicable
codes and regulations.

(4) Occupancy Prior to Completion. The
building official may authorize occupancy of
development prior to the issuance of a required
certificate of occupancy when, upon request,
he finds all of the following conditions are
met:

(a) The applicant is unable to complete
all required improvements because of
unavoidable circumstances that in no way
resulted from the action or inaction of the
applicant or permit holder;

(b) It is reasonably certain that the appli-
cant will be able to complete the improve-
ments within a reasonable amount of time;

(c) Delaying completion of the improve-
ments until after occupancy will not be materi-
ally detrimental to property in the vicinity of

the proposed development, the health, safety
and welfare of the general public, or the goals
and policies of this title and the city of Moxee
comprehensive plan;

(d) Security for the completion of
required improvements and terms and condi-
tions of approval has been made in accordance
with MMC 16.15.220 for any public improve-
ments associated with the development; and

(e) The development complies with
minimum life and safety codes and the build-
ing official has declared the development safe
for use. (Ord. 562 § 3.5.8, 1997)

16.15.220 Performance assurance.
(1) Purpose. The purpose of this section

to provide a means to assure that the terms 
conditions of approval pertaining to constru
tion or changes to public improvements im
posed after the review of development und
this title are actually and properly complie
with and implemented in a timely fashion.

(2) Performance Assurance Required as
Condition of Approval. As a condition of
approval of the issuance of any developme
permit or any other permit or approval issue
under this title, the administrative official ma
require security for the performance and com
pletion of any proposed or required publ
improvement or any other term or condition o
approval pertaining to a public improvemen
When such security is required it shall be ma
in accordance with this section and must 
made and approved prior to the issuance of 
development permit.

(3) Forms and Security. The applicant ma
provide security in the form of one or more o
the following:

(a) A cash security deposit with the city
or

(b) A bond; or
(c) A deed of trust mortgage on the su

ject or other property.
Provided, however, that the quality, suff

ciency, amount and exact form of the secur
are subject to the approval and satisfaction
the administrative official. Whenever an
security is provided by the applicant it sha
state directly or by reference all the followin
provisions:
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(i) The improvements or perfor-
mance secured,

(ii) A date or dates of required com-
pliance,

(iii) The amount of the security,
(iv) That the security is in favor of the

city of Moxee,
(v) That the applicant shall maintain

the security in force until completion of the
public improvement or condition for which
security was provided.

(4) Security Deposits. The following provi-
sions apply to security in the form of a security
deposit:

(a) When a security deposit is made un-
der the provisions of this section, a written
agreement shall be made and signed by the ad-
ministrative official on behalf of the city. Se-
curity deposits shall be made directly to the
administrative official and such funds shall be
kept in an identifiable trust account. The appli-
cant may designate the location and type of ac-
count and any interest earned thereon shall
accrue and remain in such account. The cost of
the account shall be provided for by the appli-
cant or may be deducted from the security de-
posit.

(b) If the improvement or performances
secured by the deposit are not completed in a
timely fashion, the administrative official shall
notify the applicant in writing stating:

(i) The nature of the noncompliance
and the action necessary to correct the same;

(ii) The amount of time in which the
applicant has to take the corrective action; and 

(iii) That if the corrective action is
not completed within the time specified that
the city will apply the funds in the security
deposit in order to effect compliance.

(c) If the corrective action is not taken
by the applicant or permit holder within the
time specified in the notice given by the
administrative official, the city shall through
its representatives take whatever action that
the city deems necessary and/or convenient to
perform or complete the items covered by the
security deposit. Funds held therein shall be
applied to the cost of such completion or per-
formance. Any excess or surplus funds shall be
refunded to the applicant.

(5) Bonds. The following provisions apply
to bonds provided as security under this sec-
tion. The bond or other security shall be in an
amount and with such surety and conditions
satisfactory to the administrative official.

(6) Deeds of Trust. Security provided in the
form of deeds of trust shall comply with the
following provisions:

(a) Deeds of trust shall be recorded, the
cost of which will be borne by the applicant. If
the improvements or performance secured by
the deed of trust are not completed, the admin-
istrative official shall notify the applicant in
writing stating:

(i) The nature of the noncompliance
and the action necessary to correct the same;

(ii) The amount of time in which the
applicant has to take corrective action; and

(iii) That if the corrective action is
not completed within the time specified that
the city will take corrective action itself and/or
foreclose the deed of trust.

(b) On the failure of the applicant or per-
mit holder to complete corrective action within
the time specified, the city may, at its option,
through its designated representatives either:

(i) Take whatever action that the city
deems necessary and/or convenient to perform
or complete the events secured by the deed of
trust and thereafter institute foreclosure of the
deed of trust in any manner allowed by law; or

(ii) Institute foreclosure action on the
face amount of the deed of trust in any manner
allowed by law.

(7) Partial Releases. An applicant may
request a partial release of any security pro-
vided under this section based on partial com-
pletion or compliance with the events secured.
If the administrative official determines that
partial release is warranted he may cause a par-
tial release of security in an amount deemed by
him to be appropriate.

(8) Applicant and Permit Holder Responsi-
ble for Deficiencies. The applicant and/or per-
mit holder is responsible for all costs incurred
by the city in causing completion of the events
secured by any security provided for under this
section. If after fully applying the security a
deficiency remains, the applicant and/or per-
mit holder shall be jointly and severally liable
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for such deficiency and for reasonable attor-
ney’s fees necessary to collect the same.

(9) Administration. The administrative
official is authorized to sign documents and
otherwise administer securities under the pro-
visions of this section. (Ord. 562 § 3.5.9, 1997)

16.15.230 Closed record decisions and 
appeals.

(1) A closed record appeal shall be the
administrative appeal on the record to the city
council following a previous open record hear-
ing on the project permit application before the
hearing examiner.

(2) A closed record decision shall be a
closed record public meeting held by city
council prior to the issuance of a final decision,
but follows a previous open record public
hearing on the project permit application
before the hearing examiner. With the excep-
tion of variances, appeals of Level 1 or 2 deci-
sions, and appeals of SEPA decisions, the final
decision on the project permit will be rendered
by the city council.

(3) Closed record appeal/decision hearing
shall be on the record, and no new evidence
may be presented.

(4) Standing to Initiate Closed Record
Appeals.

(a) Standing to initiate a closed record
appeal is limited to the applicant or owner of
the property in which the project permit is pro-
posed and parties of record.

(b) “Parties of record”, for the purposes
of this chapter, shall mean:

(i) Any person, affected agency or
tribe who testified at the open record public
hearing on the application;

(ii) Any person, affected agency or
tribe who submitted substantive written com-
ments in response to the notice of application
or environmental review; or

(iii) Any person, agency or tribe who
submitted substantive written comments con-
cerning the application at the open record pub-
lic hearing (excluding persons who have only
signed petitions or mechanically produced
form letters).

(5) Procedure for Closed Record Deci-
sion/Closed Record Appeal. The following

subsections of this chapter shall apply to
closed record decision meeting or a clos
record appeal hearing: MMC 16.15.190(2)(
through (d); and 16.15.200(1) through (4
(Ord. 562 § 3.5.10, 1997)

16.15.240 Judicial appeals.
(1) After exhaustion of any available

appeal, the city’s final decision on an applic
tion may be appealed by a party of record w
standing to file a land use petition in superi
court. Such petition must be filed within 2
days of issuance of the city’s decision, as pr
vided in Chapter 36.70C RCW.

(2) This process shall be the exclusiv
means of judicial review except for local lan
use decisions reviewable by a quasi-judic
body created by state law, such as the East
Washington Growth Management Hearing
Board. (Ord. 562 § 3.5.11, 1997)
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Chapter 16.20

VIOLATIONS AND ENFORCEMENT

Sections:
16.20.010 Violations unlawful.
16.20.020 General penalties.
16.20.030 Special penalty.
16.20.040 Abatement.
16.20.050 Correction of violation(s).
16.20.060 Continued violations – Remedies 

and penalties.
16.20.070 Persons liable.
16.20.080 General.
16.20.090 Entrance onto private property.
16.20.100 Notice of noncompliance.
16.20.110 Stop orders.
16.20.120 Citations.

16.20.010 Violations unlawful.
Violations of, or failure to comply with, the

provisions of this title shall be and hereby are
declared to be unlawful. (Ord. 562 § 4.1, 1997)

16.20.020 General penalties.
Any person, firm or corporation violating

any of the provisions of this title, or violating
or failing to comply therewith, or violating or
failing to comply with any order made or
issued pursuant thereto (unless otherwise
stated) shall for each and every violation and
noncompliance respectively be punished by a
fine. The fine for each offense shall be not
more than $300.00. (Ord. 562 § 4.2.1, 1997)

16.20.030 Special penalty.
Any person who continues to use or occupy

land or structures with the knowledge that a
permit or approval has been revoked under
MMC 16.15.200(6) shall, upon conviction
thereof, be punished for each offense by a fine
of not less than $150.00 nor more than
$300.00. The minimum fine imposed by this
section shall not be suspended or deferred.
(Ord. 562 § 4.2.2, 1997)

16.20.040 Abatement.
Any noncompliance or breach of the provi-

sions of this title may be deemed a public nui-
sance, and such nuisance may be abated or the

continuance thereof enjoined, in the mann
provided for by statutes of the state of Was
ington. (Ord. 562 § 4.2.3, 1997)

16.20.050 Correction of violation(s).
If a violation is not corrected by the time

established by the notice of noncompliance,
any extensions thereof, the building officia
shall cause a notice of lien to be filed in th
Yakima County auditor’s office. Said notice o
lien shall contain the legal description of th
property and a copy of the notice of violation
together with proof of service of the notice o
noncompliance as set forth in MMC
16.20.100. As of the date of filing of suc
notice of lien, a lien shall exist in favor of th
city to secure the payment of the penalti
imposed by this title. Any person who takes 
acquires any interest in said property subs
quent to filing of said notice of lien shall tak
subject to said lien. The lien may be foreclos
by the city in the manner provided by law fo
the foreclosure of mortgages. In additio
when land division is involved, no person o
persons shall transfer, sell or lease, either 
deed or contract any land subject to th
requirements of this title until a short plat, fina
plat or binding site plan has been approved a
filed. The city may enjoin a transfer or sale o
agreement to sell and may recover the pena
by appropriate legal action. (Ord. 562 § 4.
1997)

16.20.060 Continued violations – Remedies 
and penalties.

An imposition of one penalty for any viola-
tion shall not excuse the violation nor permit it
to continue. Any person, firm, or corporation
shall be required to correct such violation or
defects.

(1) Each seven-day period that any viola-
tion continues after the effective date for cor-
rection as set forth in the notice of
noncompliance provided in MMC 16.20.100
shall constitute a separate offense unless time
for correction is otherwise expressly extended
in writing by the building official or unless oth-
erwise stayed as authorized under this title;
provided, that where the building official has
ordered any work or occupancies or where any
16-58
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certificate or permit of approval has been
revoked or suspended, each and every day that
such work, or occupancy continues or is per-
mitted to continue shall constitute a separate
offense.

(2) The prosecuting/city attorney on behalf
of the city and the public may pursue civil rem-
edies to enforce compliance of this title. A pri-
vate person directly affected by a violation of
this title may pursue civil remedies as provided
herein or as otherwise provided by law to
enforce compliance with or recover damages
for its violation.

(3) Any person, firm, or corporation violat-
ing any of the provisions of this title shall be
liable in any private or public action brought to
enforce the provisions of this title for all costs
of proceedings, expenses of abatement, and for
reasonable attorney’s fees. The remedies pro-
vided for in this chapter are accumulative and
in addition to any other remedy available at
law or equity. (Ord. 562 § 4.4, 1997)

16.20.070 Persons liable.
The owners, lessee, or tenant of any build-

ing, structure, premises, or part thereof, and
the architect, builder, contractor, employee,
agent, or other person who commits, autho-
rizes, participates in, assists in, or who main-
tains after notice, a violation of this title may
each be found guilty of a separate offense and
suffer the penalties provided in MMC
16.20.020 through 16.20.050 and may be held
jointly and severally liable in civil action
brought to enforce the provisions of this title.
(Ord. 562 § 4.5, 1997)

16.20.080 General.
The building official is hereby authorized

and directed to enforce the provisions of this
title. The building official may employ,
appoint and designate such employees, repre-
sentatives or officers to act on his behalf in the
enforcement of this title under such control and
supervision as the building official may spec-
ify. Any reference herein to the building offi-
cial shall also refer to his duly authorized
representatives. The building official, or his
authorized representatives shall either upon
complaint, or upon his own initiative, investi-

gate potential violations of this title. It shall b
the duty of all city officers to assist the buildin
official or his authorized representatives in th
performance of this duty. It shall be the duty 
all officers charged with the enforcement o
law to assist in the enforcement of this title an
its provisions. (Ord. 562 § 4.6.1, 1997)

16.20.090 Entrance onto private property.
(1) When necessary to perform any of th

duties under this title or to investigate upo
reasonable cause or complaint the existence
occurrence of a violation of this title, the build
ing official may enter onto property to inspec
the same or to perform any duty imposed 
authorized by this title; provided, that if suc
building or premises to be occupied is not
public place he shall first present proper cr
dentials and request entry; and if such buildi
or premises be unoccupied, he shall first ma
reasonable effort to locate the owners or oth
persons having charge or control of the buil
ing or premises and request entry. If such en
is refused, the building official or his autho
rized representative shall have recourse 
every remedy provided by law to secure entr
The right of entry authorized by this sectio
extends to any employee, officer, or perso
that accompanies the building official or hi
authorized representative.

(2) All permits and approvals issued und
the provisions of this title are hereby cond
tioned on free access by the building official 
property, premises and/or structures involv
during any period of construction, improve
ment, or change, for inspections to assure co
pliance with this title and any conditions o
approval for such permit or approval. Th
building official may enter onto private prop
erty, premises and/or structures during a
such period of construction, improvement, 
change being done pursuant to a permit 
approval for such purposes; provided, that
the property, premises, or structures are oc
pied he shall first notify the occupant prior t
entry. (Ord. 562 § 4.6.2, 1997)

16.20.100 Notice of noncompliance.
(1) If the building official determines tha

any activity, condition, structure, or use exis
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that does not conform to the provisions of this
title he may issue a notice of noncompliance
directed to the record owner of the property
and/or to such other persons as are causing or
contributing to such noncompliance.

(2) A notice of noncompliance shall con-
tain:

(a) The name and address of the record
owner or other person to whom the notice of
noncompliance is directed;

(b) The street address when available or
a legal description sufficient for identification
of the structure, premises, or land upon which
the noncompliance is occurring;

(c) A statement of action required to be
taken as determined by the building official
and a date for correction which shall be not
less than three weeks from the date of service
of the notice of noncompliance unless the
building official has determined the noncom-
pliance to be immediately hazardous;

(d) A statement that the building offi-
cial’s determination of noncompliance may be
appealed to the hearing examiner upon written
notice of appeal together with the payment of
a filing fee in accordance with Chapter 16.15
MMC, Procedures, that such appeal shall be
filed with the department issuing the notice
within 15 days of service of the notice of non-
compliance; and

(e) A statement that a lien on the prop-
erty may be filed in the Yakima County audi-
tor’s office if the violation continues and is not
abated and that such lien may be foreclosed
and property sold to satisfy said lien.

(3) The notice of noncompliance shall be
served upon the person or persons to whom it
is directed either personally in the manner pro-
vided for by personal services of summons and
complaints or by mailing a copy of the notice
of noncompliance by certified mail, postage
prepaid, return receipt requested, to such per-
son at his last known address. Proof of such
service shall be made at the time of service by
a written declaration under penalty of perjury
executed by the person making service declar-
ing the time, date, and manner by which the
service was made.

(4) A notice of noncompliance issued pur-
suant to this section constitutes the determina-

tion from which an administrative appeal ma
be taken pursuant to the provisions of Chap
16.15 MMC, Procedures.

(5) For good cause shown, the buildin
official may extend the date set for correctio
of the notice of noncompliance: provided th
such an extension shall not affect or extend t
time in which an administrative appeal must b
commenced nor shall such extension be fo
period of time in excess of 180 days. (Ord. 5
§ 4.6.3, 1997)

16.20.110 Stop orders.
If the building official determines that any

activity is being established or any improve
ment is being erected or altered that does 
conform to this title, he may issue an order 
stop the activity. The building official shal
prominently post this order on the subje
property and shall make reasonable attempts
forward a copy of the order to the owner of th
property, the person in charge of the prope
or occupant thereof, or the person causing 
activity to be established or conducted or t
improvement to be erected or altered. Wh
any order to stop activity has been posted 
the subject property it is unlawful for any pe
son with active or constructive knowledge o
the order to conduct the activity or do the wo
covered by the order until the building officia
has removed the posted copy of the order a
issued a written authorization for the activit
or work to be continued. Violation of an orde
to stop activity constitutes a separate offen
under the provisions of MMC 16.15.200(6
(Ord. 562 § 4.6.4, 1997)

16.20.120 Citations.
(1) Whenever the building official deter

mines that administrative effort to correct vio
lations of this title would be, or has been
useless or ineffective, he has the authority
issue and serve a citation for such violation 
violations. The building official may issue an
serve a citation when the violation is commi
ted in his presence or directly file a citation 
court if a person refuses to sign a promise
appear or if upon investigation he has reaso
able cause to believe that a person or pers
committed a violation of this title. Such cita
16-60
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tions shall be on forms prescribed or approved
by the administrator for the courts of the state
of Washington.

(2) The building official is hereby granted
the authority to and shall directly file such cita-
tions with the Yakima County district court
which filing shall constitute a lawful compli-
ant for violation of this title. The court shall
issue process for attendance of the person
charged as otherwise allowed or prescribed by
law or court rule. It shall be the responsibility
of the prosecuting attorney of the city to pros-
ecute such cases in the name of the city. (Ord.
562 § 4.6.5, 1997)

Chapter 16.25

ESTABLISHMENT OF ZONING 
DISTRICTS

Sections:
16.25.010 Purpose and intent.
16.25.020 Interpretation of zoning 

boundaries.
16.25.030 Lots divided by district lines.
16.25.040 Application of district regulations.
16.25.050 Annexation classification.
16.25.060 Zoning districts – Intent and 

general characteristics.
16.25.070 RR – Rural residential zone.
16.25.080 R-1 – Single-family residential 

zone.
16.25.090 Repealed.
16.25.100 R-2 – Single-family and two-

family residential zone.
16.25.110 R-3 – Multifamily residential zone.
16.25.120 C-1 – Central business district 

zone.
16.25.130 C-2 – General commercial zone.
16.25.140 I – Light industrial/manufacturing 

zone.
16.25.150 P – Public zone.

16.25.010 Purpose and intent.
(1) Purpose. The purpose of establishing

zoning districts is to provide uniform, equita-
ble and reasonable standards to govern the
usage of land and structures in a manner that is
in the interest of the public health, safety and
general welfare. It is also the objective of the
city to provide for the highest and best use of
lands consistent with the needs of most of the
people and Moxee’s comprehensive plan.
Changing conditions and requirements dictate
that a flexible policy be exercised within the
framework of this title.

(2) Intent Statements of Each Zoning Dis-
trict. The intent statements of each zoning dis-
trict define the primary purpose of each district
and shall aid in:

(a) Determining the appropriate location
of uses;

(b) Determining appropriate conditions
for development; and
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(c) Providing the basis for the reviewing
official to interpret the standards and provi-
sions of this title. (Ord. 694 § 2 (Exh. A), 2011;
Ord. 562 § 5.1, 1997)

16.25.020 Interpretation of zoning 
boundaries.

(1) Jurisdiction Lines. When zoning district
boundaries are shown as following or approx-
imately following the city limits, platted lot
lines, section lines, half-section lines, or quar-
ter-section lines, the zoning district boundaries
shall be such lines.

(2) Natural and Artificial Water Body
Lines. When zoning district boundaries are
shown as following or approximately follow-
ing the centerline of a natural or artificial water
body, the actual centerline of that natural or
artificial water body shall be the zoning
boundary. In the event of a natural change in
the natural water body, the zoning boundaries
shall change with the channel’s centerline.

(3) Property Lines. When zoning district
boundaries are shown as following or approx-
imately following a property, lot or tract line,
the zoning boundaries shall be the actual prop-
erty, lot or tract line.

(4) Railroads. When zoning district bound-
aries are shown as following or approximately
following a railroad, the actual centerline of
the main railroad shall be the zoning bound-
aries.

(5) Rights-of-Way. Zoning boundaries
shall terminate at public rights-of-way and no
public right-of-way shall be considered zoned
property. Right-of-way development and
maintenance shall be reviewed and regulated
by the applicable city regulations.

(6) Rights-of-Way – Vacated. When a
right-of-way is vacated, that vacated right-of-
way will acquire the classification of the adja-
cent property to which it reverts ownership.

(7) Streets and Alleys, When Lot Located in
a Right-of-Way. When zoning district bound-
aries are shown as following or approximately
following streets, the actual centerline of that
street shall be the zoning district boundaries.

(8) Unzoned Property. Any property within
the city which, for any reason, is not within a
zone designation according to the official zon-

ing map, will be construed to be within the
same zone designation as the adjacent property
with the least intrusive zone. 

(9) Other Cases. When zoning district
boundaries are not shown as following a prop-
erty, lot, tract line, or street, the actual zoning
boundary lines are as drawn, based on the scale
shown, on the zoning map. (Ord. 694 § 2 (Exh.
A), 2011; Ord. 562 § 5.2.1, 1997)

16.25.030 Lots divided by district lines.
When a single lot is located within two or

more zoning districts, the most restrictive dis-
trict regulations of the adjacent property shall
apply if 50 percent or more of the square foot-
age of the lot is within the most restrictive dis-
trict. (Ord. 562 § 5.2.2, 1997)

16.25.040 Application of district 
regulations.

(1) Corporate Limits. These regulations
apply to all property within the corporate lim-
its of the city, and the provisions contained
within this title are minimum requirements.

(2) Permitted Uses.
(a) Uses With a Corresponding Level of

Review. Uses listed in Table 16.30.010, Per-
mitted Land Uses, with a corresponding level
of review reference are permitted in the corre-
sponding zoning district.

(b) Nonpermitted Uses Within a Zoning
District. No corresponding level of review
listed for a use in a given zoning district in
Table 16.30.010, Permitted Land Uses, indi-
cates that the use is not permitted.

(c) Unlisted, Unclassified, or Unspeci-
fied Uses. Those uses which are omitted from
Table 16.30.010, Permitted Land Uses, shall
be evaluated by the administrative official as
to the appropriate zoning district for that use
and the appropriate level of review. (Ord. 562
§ 5.2.3, 1997)

16.25.050 Annexation classification.
(1) Prezoned Urban Growth Area (UGA)

Lands. Lands within the UGA are prezoned to
city zoning districts. Upon annexation of UGA
land, the zoning will be changed from Yakima
County’s zoning classification to the prezoned
classification. Annexation procedures are pro-
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vided in more detail in Chapter 16.65 MMC,
Annexations.

(2) Other Annexation. Any unincorporated
property or areas proposed for inclusion within
Moxee’s UGA shall be zoned the same as or as
nearly comparable with the former zoning
classification prior to annexation. After inclu-
sion within Moxee’s UGA and the effective
date of annexation, the city may petition to
reclassify/rezone the property to be consistent
with the city’s comprehensive plan policies
and map. (Ord. 562 § 5.2.4, 1997)

16.25.060 Zoning districts – Intent and 
general characteristics.

In MMC 16.25.070 through 16.25.150 are
descriptions of each zoning district in the city
of Moxee, including the intent of the zone and
general characteristics. (Ord. 562 § 5.3, 1997)

16.25.070 RR – Rural residential zone.
The primary purpose of this district is to

provide certain areas where a rural environ-
ment is retained through preservation of open
space and to act as a transition between agri-
cultural uses or open spaces and more inten-
sive uses. In addition, the following objectives
apply to this district:

(1) Provide for the needs of citizens who
desire to reside on small rural or estate acreage
or hobby farms free from other uses except
those which are compatible with, and serve
residents of this district;

(2) Discourage through arterial traffic
which does not serve the affected single-fam-
ily neighborhoods; 

(3) Preserve rural neighborhood character
and scale, and provide for limited agricultural
uses and hobby farms; and

(4) Provide opportunity for low density sin-
gle-family development in areas not directly
accessible to all urban services, yet served by
public services. (Ord. 694 § 2 (Exh. A), 2011;
Ord. 562 § 5.3.1, 1997)

16.25.080 R-1 – Single-family residential 
zone.

The primary purpose of this district is to
provide for single-family neighborhoods in an
urban setting while buffering these neighbor-

hoods from commercial services. In addition,
the following objectives apply to this district:

(1) Establish and preserve residential
neighborhoods for detached single-family
dwelling units, as defined in Chapter 16.10
MMC, Definitions, free of other uses except
those which are compatible with and serve the
residents of this district;

(2) Discourage through arterial traffic
which does not serve the affected single-fam-
ily neighborhoods; and

(3) Provide opportunity for low density sin-
gle-family development in areas not directly
accessible to all urban services, yet served by
public services. (Ord. 694 § 2 (Exh. A), 2011;
Ord. 562 § 5.3.2, 1997)

16.25.090 R-1M – Single-family and 
manufactured homes residential 
zone.

Repealed by Ord. 694. (Ord. 562 § 5.3.3,
1997)

16.25.100 R-2 – Single-family and two-
family residential zone.

The primary purpose of this district is to
provide for neighborhoods with a mixture of
single-family and two-family dwellings in
specified low to moderate density areas which
are in close proximity to urban services. In
addition, the following objectives apply to this
district:

(1) Establish and preserve residential
neighborhoods for detached and attached sin-
gle-family and two-family dwelling units free
of other uses except those which are compati-
ble with and serve the residents of this district;

(2) Discourage through arterial traffic
which does not serve the affected single-fam-
ily and two-family neighborhoods; and

(3) Provide opportunity for low to moder-
ate density mixed single-family and two-fam-
ily development in areas served by public and
urban services. (Ord. 694 § 2 (Exh. A), 2011;
Ord. 562 § 5.3.4, 1997)

16.25.110 R-3 – Multifamily residential 
zone.

The primary purpose of this district is to
provide for moderate to high density multi-
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family neighborhoods which are in direct or
close proximity to a variety of urban services
and commercial uses. In addition, the follow-
ing objectives apply to this district:

(1) Provide opportunities for moderate to
high density multifamily dwellings in direct or
close proximity to urban and commercial ser-
vices while preserving open space areas;

(2) Require landscape buffers which sepa-
rate neighboring land uses and arterial road-
ways from dwelling units; and

(3) Provide incentives for affordable and
senior housing developments to locate in areas
designated for moderate to high density multi-
family development. (Ord. 694 § 2 (Exh. A),
2011; Ord. 562 § 5.3.5, 1997)

16.25.120 C-1 – Central business district 
zone.

The primary purpose of this district is to
provide for a variety of business uses and ser-
vices for the local service area. These business
uses include retail business, professional
offices, government services, and recreational
or cultural activities. In addition, it is also the
purpose of this zone to create an attractive and
imaginative intermix of these uses through the
creation of a pedestrian-oriented environment
which will enhance shopping and develop a
focal point for activity and interest. (Ord. 562
§ 5.3.6, 1997)

16.25.130 C-2 – General commercial zone.
The primary purpose of this district is to

provide areas for large site retail and wholesale
business, food and auto-related purchases. The
main objective of this zone is to provide large
site areas for commercial uses requiring ample
room for building, parking and storage facili-
ties. In addition, the overall density in the gen-
eral commercial zone is much more dispersed
than that seen in the central business district
zone. (Ord. 562 § 5.3.7, 1997)

16.25.140 I – Light industrial/ 
manufacturing zone.

The primary purpose of this district is to
provide areas for light industrial and small
manufacturing, processing, assembly or stor-
age facilities that will strengthen and diversify

Moxee’s economic base without conflicting
with adjacent land uses. In addition, the fol-
lowing objectives apply to this district:

(1) Establish and preserve areas near desig-
nated truck routes and freeway interchanges
for light industrial uses.

(2) Direct truck traffic onto designated
truck routes and off streets and roadways that
pass through single-family residential districts
and the central business district.

(3) Uses permitted in this district should
not generate noise levels, light, odor or fumes
that would constitute a nuisance or hazard.
(Ord. 562 § 5.3.8, 1997)

16.25.150 P – Public zone.
The primary purpose of this district is to pro-

vide areas for a variety of public uses which are
required in a city such as parks and recreational
facilities, government offices, community
facilities, police and fire stations, churches, and
schools. (Ord. 562 § 5.3.9, 1997)
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Chapter 16.30

PERMITTED AND PROHIBITED LAND USES

Sections:
16.30.010 Permitted land uses.
16.30.020 Prohibited land uses.

16.30.010 Permitted land uses.
Refer to Table 16.30.010, Permitted Land Uses, for permitted uses in all zoning districts. Outright

permitted uses in each district shall be subject to the required development and design standards in
Chapter 16.35 MMC, Required Development and Design Standards.

Table 16.30.010 – Permitted Land Uses

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

RESIDENTIAL

Single-family

SF: Detached home 1 1 1 1

SF: Factory-built home 1 1 1 1

SF: Manufactured home on 
individual lot

1 1 1 1

SF: Cluster development: Zero lot 
line (SF dwellings) or SF attached 
dwellings (townhouses)

2 2

SF: Bungalow court 2 2

Single-family: accessory uses

SF: Adult family home 1 1 1 1

SF: Family day care provider up to 6 1 1 1 1

SF: Mini day care program seven to 
12

2 2 2 2

SF: Club house or community 
building1

1 1 1 1

Unclassified single-family 
residential use

See Procedure for Unclassified Uses

Multifamily

MF: Two-family/duplexes 1 1

MF: Triplex/fourplex 1

MF: Other types 1

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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MF: Accessory uses: club 
house/community facility1

1 1

Planned development – residential 3 3 3

Adult family home 1 1 1 1 1 1

Boarding house/rooming house 1 1

Congregate care facility/retirement 
center

1 1 2 2

Assisted care facility 2 2 2 2

Group home 1 1 1 1

Nursing home 3 2 2

PUBLIC SERVICES

Bus shelter 1 1 1 1 1 1 1 1

Transit station 1 1 1 1

Cemetery 3 3

Churches, synagogues, temples 2 3 3 3 2 2 2

Community centers, meeting halls 2 2 2 2 2 1

Government facilities 2 2 1 1 1 1

Library 1 1 1

Museums, art galleries 1 1 1

Park and ride 2 2 2

Social services, nonprofit 
organizations

1 1 1

Private organizations, fraternal 
organizations, club houses

1 1

Day care center 2 2 2

Day care – pets 2

Hospital 2 2

Jail/correction facility 3 3 3 3

Wastewater spray field 3

Schools

Elementary 3 3 3 3

Junior high 3 3 3 3

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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High school 3 3 3 3

Vocational/technical schools 2 2 3

College or university 2 3

Business school 3 2 2

Public utilities

Utility facility: major 3 3 3 3 2 2 2 2

Utility facility: minor 2 2 2 2 2 2 2 2

Recreation

Baseball, soccer and football fields 2 3 3 2 2 2

Stadium/arena: with or without open 
air amphitheater

2 2

Swimming pool 2 2

Tot lot 2 2 1 1 1 1

Billiards and pool hall 1 1

Bowling alley 3 2

Golf: driving range 3 3

Golf course: with or without club 
house

3 3 3 3 3

Health clubs, exercise facilities 1 1

Karate school, dance studio 1 1

Game rooms, card rooms, electronic 
game rooms, miniature golf courses, 
video arcades

2 2

Movie theaters, auditoriums, 
exhibition halls

2 2

Parks 2 2 2 2 2 2 2

Rollerskating rink 2

Shooting range: indoor 2 2

Sporting goods, bicycle shop 1 1

Unclassified recreational use See Procedure for Unclassified Uses

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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RETAIL TRADE AND 
SERVICES

Addressing, mailing, and 
stenographic services

1 1

Advertising agencies 1 1

Antique stores 1 1

Artist’s supplies 1 1

Auction house 3 2

Automobile, truck, travel trailer sales 
yards

2

Manufactured home sales yard 2

Automotive

Car wash 2 1 1

Parking lots and parking garages 1 1 1 1

Maintenance and repair shops 2 1

Paint and body repair shops 2 2

Parts and accessories 1 1

Specialized repair shops 2 1

Towing services (with or without 
impound yard)

3 2

Service stations 2 2 1

Bakery 1 1 1

Beauty and barber shops 1 1

Bed and breakfast inn (not home 
occupation)

2 1

Boats and marine accessories 2 1

Books, stationery, office supplies 1 1

Building and trade (e.g., plumbing, 
heating, electrical)

1 1

Butcher shop 1 1

Call center 1 1 1

Camera store 1 1

Candy store 1 1

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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Clothing and accessories 1 1

Coin and stamp shop 1 1

Commercial services 1 1

Communication towers See Chapter 16.75 MMC

Computer and electronic stores 1 1

Delicatessen 1 1

Department, discount, variety stores 2 1

Drugstore/pharmacy 1 1

Employment agency 1 1

Fabric store 1 1

Farm implements, tools, heavy 
construction equipment sales and 
rental

2 1

Farm supplies 2 1

Financial institutions 1 1

Florist 1 1

Food store: specialty 1 1

Fuel, oil and coal distributors 2 1

Furniture, home furnishings, 
appliances

1 1

General hardware, garden equipment 
and supplies

1 1 2

Gift shops 1 1

Grocery/convenience stores 1 1 3

Heavy equipment storage, 
maintenance and repair

1

Insurance agents, brokers and service 
agencies

1 1

Jewelry, watches, silverware sales 
and repair

1 1

Laundries, laundromats, dry cleaning 
plants

2 2 1

Liquor stores 1 1

Lumber yards 2 1

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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Medical and dental laboratories, 
offices and clinics

2 2

Motels and hotels 1 1

Motorcycle sales/repair (including 
maintenance)

2 1

Music stores 1 1

Nursery – retail 1 1

Paint, glass and wallpaper stores 1 1

Pet stores, pet supplies and grooming 1 1

Printing and photography services 1 1

Professional office buildings 1 1

Radio/TV studios 2 2 1

Real estate offices 1 1

Recycling center 3

Recycling collection point 1 1 1 1 1 1 1 1

Retail: auto, truck, trailer, fleet 
leasing services

2 1

Heavy equipment (except 
automotive)

2 1

Repairs: small appliances, TVs, 
business machines, etc.

1 1 1

Locksmiths and gunsmiths 1 1

Re-upholstery shop 2 2 1

Professional business 1 1

Small engine and garden equipment 
repair

2 2 1

Restaurants, cafes and drive-in eating 
facilities

1 1 3

Secondhand store 3 3

Shoe repair and shoe shines 1 1

Taverns, bars, dance establishments 1 1

Technical equipment sales 1 1

Toy and hobby store 1 1

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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Truck service stations, fueling and 
repair shops

2

Video sales/rentals 2 2

Coffee shops/espresso stands 2 2

Food carts – hot dogs, ice cream, etc. 2 2

Nail salon, nail care and tanning 
salon

1 1

Adult entertainment facilities 3

Brewery/winery 2 2 2

Retail outlet stores 3

Tattoo shops 2 2

Funeral home 2 2

Planned development – commercial 3 3

Adult retail store, bookstore or video 
store/rental

3

Shopping center 2 2

INDUSTRIAL – 
MANUFACTURING

Aircraft parts 1

Airport – commercial 1

Apparel and accessories 1

Bakery – wholesale 1

Beverage industry 1

Canning, preserving and packaging 
fruits, vegetables and other foods

1

Chemicals (industrial, agricultural, 
wood, etc.)

3

Concrete, gypsum and plaster 
products

1

Confectionery and related products – 
wholesale

1

Cutlery, hand tools, general hardware 
and assembly

1

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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Electrical transmission and 
distribution equipment

1

Electrical components and 
accessories

1

Engineering, medical, optical, dental 
and scientific instruments product 
assembly

1

Fabricated structural metal products 1

Furniture and cabinet shops 1

Glass, pottery and related products 1

Grain mill products 1

Heating apparatus – wood stoves 1

Leather products 1

Leather tanning and finishing 2

Machinery and equipment 1

Meat, poultry and dairy products 1

Metal cans 1

Paints, varnishes, lacquers, enamels 
and allied products

3

Paperboard containers and boxes 1

Plastic products 1

Product assembly 1

Prefabricated structural wood 
products and containers

1

Print, publishing and binding 1

Printing trade (service industry) 1

Sawmills, planing plants, moulding 2

Sheet metal and welding shops 1

Repair shops – miscellaneous 2 2 1

Stone products (includes finishing of 
monuments for retail sale)

1

Transportation equipment, including 
trailers, campers and RVs

1

Machine shops 1

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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Building material storage and sales 2 1

Carpenter/woodworking shops 1 1

Contractor office with storage yard 2

Electroplating 1

Research and laboratory facilities 3 1

Sand blasting/media blasting 1

Distribution centers 1

Distribution centers with limited 
manufacturing

2

Planned development – industrial 3

Hazardous waste storage and/or 
treatment facilities on-site

3

Nursery, greenhouse – wholesale 2 1

Christmas tree, roadside produce 
stands

2 2 2 1

Crop production, livestock, orchards 2

Fruit bin storage 3 3 1

Hobby farm 2

Horse stables, boarding, riding 
schools

2

Tree farm 2

Kennel 3

Veterinary hospital or clinic 3 3 2

Agricultural related industry 1

Farm chemical/fertilizer sales and 
storage

2 2

Agricultural market 2 2 2

UTILITIES

Power generating facilities (solar and 
wind only)

3

Public/private utilities

Utility facility: major 3 3 3 3 2 2 2 2

Utility facility: minor 2 2 2 2 2 2 2 2

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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NOTES:
1. For use by a homeowner’s association or property owners within a single-family or multifamily development.
(Ord. 694 § 2 (Exh. A), 2011; Ord. 677 § 1, 2008; Ord. 562 § 5.4, 1997)

16.30.020 Prohibited land uses.
Any use not expressly permitted outright as

listed in Table 16.30.010, Permitted Land
Uses, for each district shall be prohibited,
including, but not limited to, the following
examples:

(1) All Zoning Districts.
(a) Abandoned sheds or buildings in a

state of disrepair;
(b) Public nuisances;
(c) Commercial uses except as provided

for in Table 16.30.010 (all zones except C-1,
C-2);

(d) Industrial uses (all zones except I);

(e) Occupancy of trailers or recreational
vehicles;

(f) Manufactured home parks;
(g) Removal of soil or other natural

materials for the purpose of sale or use as fill
material except that excavation for the purpose
of construction or landscaping is permitted (all
zones except I);

(h) Outside storage, collection, or
dumping of dismantled or wrecked vehicles,
trailers, machinery, or their parts;

(i) Outside storage or collection of any
junk, scrap, garbage, unsightly material, litter,
or debris;

TRANSPORTATION

Bus terminal, storage and 
maintenance facilities

2 1 2

Transportation brokerage offices 
without truck parking

1 1 1

Transportation brokerage offices 
with truck parking

1

Contract truck hauling, rental of 
trucks with drivers

1

Taxi cab terminals, maintenance and 
dispatch centers

2 1

Freight terminals 1

STORAGE FACILITIES

Warehousing and distribution 1

Storage – mini (completely enclosed) 2 2

Storage of machinery (indoor and 
outdoor)

2

Storage of boats, trailers, RVs and 
vehicles

2 2

Table 16.30.010 – Permitted Land Uses (Continued)

Land Uses/Development 
Proposals

Zoning Districts

Residential Commercial Industrial Public

RR R-1 R-2 R-3 C-1 C-2 I P

Zoning Districts
RR = Rural Residential
R-1 = Single-Family Residential
R-2 = Single-Family and Two-Family Residential
R-3 = Multifamily Residential

C-1 = Central Business District
C-2 = General Commercial
I = Light Industrial/Manufacturing
P = Public

Levels of Review
1 = Level 1 Review
2 = Level 2 Review
3 = Level 3 Review (open record 

public hearing required)
No number = Not permitted
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(j) Keeping of livestock, poultry, rabbits
or bees (all except RR);

(k) Bulk storage of hazardous, combus-
tible, or explosive substances;

(l) On-site hazardous waste treatment
and storage facilities;

(m) Wrecking and dismantling yards;
(n) Rendering plants;
(o) Concentrated animal feeding opera-

tions;
(p) Auto wrecking yards;
(q) Off-site hazardous waste treatment

and storage facility;
(r) Junk yard;
(s) Outside storage as a primary use;
(t) Waste material processing and junk

handling;
(u) Mining.

(2) Residential Zones.
(a) Multifamily dwelling unit structures

(RR, R-1, R-2);
(b) Two-family dwelling unit structures.

(3) Industrial Zones.
(a) Residential uses;
(b) Schools except vocational/technical;
(c) Churches;
(d) Heavy industrial uses;
(e) Crop production, livestock and

orchards. (Ord. 677 § 1, 2008; Ord. 562 § 5.5,
1997)

Chapter 16.35

REQUIRED DEVELOPMENT AND 
DESIGN STANDARDS

Sections:
16.35.010 Purpose.

Article I. General Standards

16.35.020 Setbacks.
16.35.030 Impervious surfaces.
16.35.040 Building height.
16.35.050 Density.

Article II. Standards for Uses Permitted in 
Residential and Commercial Districts

16.35.060 Bed and breakfast/guest house 
standards.

16.35.070 Day care operations standards.

Article III. Residential Standards

16.35.080 Cluster development standards.
16.35.090 Multifamily and duplex standards.
16.35.100 Senior housing standards.
16.35.110 Repealed.
16.35.120 Reasonable accommodation.
16.35.130 Single-family and manufactured 

homes.
16.35.140 Planned development.

Article IV. Nonresidential Standards

16.35.150 Adult entertainment standards.

Article V. District Standards Table

16.35.160 District Standards Table.

Article VI. Administrative Adjustment
of Standards

16.35.170 Generally.
16.35.180 Purpose.
16.35.190 Process.
16.35.200 Prohibited standards.
16.35.210 Special conditions of approval 

authorized.
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16.35.220 Authority to impose special 
conditions limited in Level 1 
review.

16.35.230 Applicability for an administrative 
adjustment of standards.

Article VII. Accessory Residential Uses

16.35.240 Home occupations.

Article VIII. Accessory 
Commercial/Industrial Uses

16.35.250 Coffee/espresso stands, hot dog 
stands and flower stands.

16.35.260 Outdoor retail display/sidewalk 
sales.

16.35.270 Hazardous waste storage and/or 
treatment facilities.

16.35.280 Temporary commercial buildings, 
structures or uses.

16.35.285 Caretaker dwellings.

Article IX. Accessory Structures

16.35.290 Accessory structures – 
Uninhabitable.

16.35.300 Fences, walls and hedges.

Article X. Nuisance/Safety Standards

16.35.310 Animals.
16.35.320 Garbage, trash and noxious/ 

destructive plants.
16.35.330 Health and safety.
16.35.340 Junk and junk or wrecking yards 

prohibited.
16.35.350 Parking and storage of vehicles and 

boats.
16.35.360 Vehicular and engine repair.
16.35.370 Visibility/vision clearance at street 

intersections.
16.35.380 Undeveloped property – Habitation 

prohibited.

16.35.010 Purpose.
The primary purpose of the development

and design standards is to achieve compatible
land uses within zoning districts and surround-
ing areas by providing uniform regulations

throughout each district, encouraging neigh-
borhood stability and consistency, promoting
commercial viability and compatibility, and
maintaining the small town character and scale
of Moxee. In addition, the secondary purpose
of development and design standards is to pro-
vide a framework within which a site may be
developed. The development standards con-
tained within this chapter establish require-
ments for setbacks, impervious surface,
building height, and density, and also include
provisions for accessory uses and structures.
The design standards in this chapter identify
the elements which define the aesthetic and
architectural character of the site and surround-
ing areas, and also provide measures to evalu-
ate scale and compatibility as well as enhance
the visual appearance of a site. Development
standards, except density shall be calculated
using the gross site area. (Ord. 562 § 6.1, 1997)

Article I. General Standards

16.35.020 Setbacks.
(1) Purpose. The purpose of setbacks is to

provide light, air, emergency access, fire pro-
tection buffers between adjoining uses, separa-
tion from adjoining lots and to ensure that
residential dwellings are orientated to front on
a public street.

(2) Measured. Setbacks are measured from
where the property line abuts the right-of-way,
or from an abutting property line. When two
different standards apply to front, rear or side
setbacks, the more restrictive setback shall be
required.

(3) Architectural Features in the Required
Setback. The following architectural features
shall not project more than 24 inches into any
required setback:

(a) Chimneys;
(b) Flues;
(c) Sills;
(d) Pilasters;
(e) Ornamental features;
(f) Cornices;
(g) Eaves;
(h) Gutters;
(i) Dormer extensions;
(j) Greenhouse or bay windows; and
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(k) Similar structures.
(4) Fences, Decks, Porches, Patios, Walk-

ways and other Minor Structural Elements.
See MMC 16.35.300, Fences, walls and
hedges, for setback information.

(5) Flexible Setbacks/Cluster Develop-
ment. Provisions regarding flexible setbacks,
including, but not limited to, zero lot line, semi-
detached housing and townhouse development
are found in MMC 16.35.080, Cluster develop-
ment standards, and in Article VI of this chap-
ter, Administrative Adjustment of Standards.

(6) Setback Requirements to Streets Hav-
ing Substandard Right-of-Way Widths.

(a) Whenever any property abutting a
public street right-of-way with a substandard
dedicated or deeded width is developed or
redeveloped, the appropriate setback or buffer
width required for future street expansion to
standard right-of-way dimensions along with
the required setbacks and corresponding buff-
ers shall be reviewed and determined by the
administrative official based on the following
approval criteria:

(i) The required width of right-of-way
specified by the city’s adopted street standards
or a previously approved variance to those
standards which are specifically applicable to
that portion of the right-of-way which abuts
the subject property;

(ii) The normal setback that would be
required if the property abutted a public street
right-of-way that complies with the width
requirements of the city’s street standards;

(iii) The history and source of the
existing right-of-way;

(iv) A physical description of the
existing right-of-way including width and an
explanation of the nature and location of exist-
ing improvements;

(v) Other setback decisions in the gen-
eral area which might be considered precedent
setting for this situation;

(vi) An analysis of the potential for
future development in the vicinity;

(vii) Pertinent information from any
traffic studies of the subject area;

(viii) The amount and location of
additional right-of-way which the public

works department expects to eventually be
obtained in the subject area.

(b) In determining the required setback,
the additional right-of-way necessary from the
subject property shall be provided to bring the
substandard width right-of-way up to the
width requirements as specified by the city’s
adopted street standards, in addition to the nor-
mal setback width unless substantial evidence
exists that supports a conclusion that a lesser
right-of-way width is adequate to meet the cir-
culation demands expected on the portion of
right-of-way in question.

(c) All improvements required as part of
the property development shall be located
within the portion of the property not expected
to be subject to future right-of-way widening.

(7) Administrative Adjustment of Stan-
dards. An administrative adjustment of set-
back standards may be permitted through the
administrative adjustment of standards review
process and in accordance with the applicable
approval criteria (Article VI of this chapter).
(Ord. 601 § 4, 2000; Ord. 562 § 6.2.1, 1997)

16.35.030 Impervious surfaces.
(1) Purpose. The purpose of the impervious

surface standard is to provide a balance of
impervious and pervious surfaces on a lot,
ensuring that adequate drainage is achieved
and potential runoff of the lot is controlled.
Some impervious surfaces, like recreational
areas, provide visual variety and create usable
open space and linked areas which are an inte-
grated part of the project. Pervious surfaces
provide protection for water quality and the
natural environment. Where possible, pervious
surfaces should be consolidated or linked so
that these areas can also function as usable
open space. Impervious surface standards are
defined assuming no site constraints; in actual-
ity, there may be site constraints that prevent
the development of the maximum impervious
surface area which is permitted under this title.

(2) Impervious Surfaces – Calculation. The
total impervious surface of a site shall be deter-
mined by adding the square footage of all the
following areas:

(a) Buildings. The footprint of the build-
ings and structures;
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(b) Parking. Paved parking areas and
driveways;

(c) Sidewalks. Paved pedestrian walk-
ways, sidewalks and bike paths;

(d) Recreation Facilities. Decks, patios,
porches, tennis courts, sport courts, pools and
other similar recreation facilities;

(e) Recreation Areas. Paved picnic areas,
pedestrian access and paved recreation areas;

(f) Architectural Features.
(i) Twenty-Four Inches or Less. Eaves

and overhangs which extend past the building
footprint are permitted; however, overhangs
which are 24 inches or less shall not be
included as impervious surface.

(ii) Over 24 Inches. Large overhangs
which extend over 24 inches past the building
footprint, such as cantilevered decks and other
large roof extensions, shall be included in the
impervious surface ratio calculation. In this
case, the first 24 inches of overhang shall not
be excluded from the impervious surface ratio
calculation. Large overhangs shall not be
included as impervious if the underlying
impervious surface is already being counted.

(g) Storm Water Facilities. Open, un-
covered storm water retention/detention facili-
ties shall not be considered as impervious
surfaces for the purposes of this title.

(h) Miscellaneous. Any other structure
or surface which prevents or retards the entry
of water into the soil surface, or causes water
to run off the surface in greater quantities or at
an increased rate from present flow rate under
natural conditions prior to development shall
be considered an impervious surface. For pur-
poses of this section, gravel, grass and sod are
not considered impervious surfaces.

(3) Impervious Surface Ratio. The impervi-
ous surface ratio is a measure of the proportion
of the site occupied by impervious surfaces.
The impervious surface ratio added to the per-
vious surface ratio equals 100 percent of the
total gross site area. Gross site area includes
any dedication for public right-of-way ease-
ments. Right-of-way dedications shall not be
considered as impervious surface.

Impervious Surface Ratio =

(Ord. 562 § 6.2.2, 1997)

All Impervious Surface (Acres)
Gross Site Area (Acres)
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16.35.040 Building height.
(1) Purpose. The purpose of the building

height standard is to balance lot size, building
bulk, and open space area, and ensure compat-
ibility of architectural character and scale with
the surrounding area.

(2) Measuring Height.
(a) All Areas. Building or structure

height shall be measured from the average
grade of the building or structure level to either
the average height of the highest gable of a
pitched or hipped roof or the highest point of
the coping of a flat roof, not including a screen
for mechanical equipment.

(b) Height Exceptions. The following
uses and features shall not be subject to height
limitations and are not required to be reviewed
through an administrative adjustment of stan-
dards: 

(i) Church spires, belfries, domes,
monuments and crosses;

(ii) Water towers;
(iii) Power transmission towers;
(iv) Recreational vehicle or boat stor-

age buildings/garages;
(v) Chimneys and smoke stacks;
(vi) Flag poles;
(vii) Broadcast and receiving towers,

including telescoping antenna (except those
towers regulated in residential districts. See
Table 16.30.010, Table of Permitted Uses;

(viii) Rooftop heating, ventilating,
and air conditioning equipment, ornamental
screens for such equipment, and stair towers
(when required by the Uniform Building
Code);

(ix) Grain elevators;
(x) Elevator shafts;
(xi) Architectural pediments which

do not provide additional floor space to a
building/structure, including the addition of a
mezzanine and other uses or features in which
the increased height is necessary for proper
building use or function. Approval of the addi-
tional height for architectural pediments and
other uses or features shall be granted provided
all the following criteria are met:

(A) The height and bulk of archi-
tectural pediments are consistent with the scale
and design of the building,

(B) The visual character of the
building bulk and height are compatible and
consistent with the surrounding area,

(C) The adjustment of the height
will be equal to, or superior in fulfilling the
purpose of the height requirements,

(D) If the wall plane of a building
for which signage is proposed increases in
height, the wall area used in determining the
area of a sign shall not include the additional
wall area of the architectural pediment or fea-
ture. The architectural pediment shall not be
covered with any signage, and

(E) Buildings with architectural
pediments shall not be required to provide any
additional pervious surface for the additional
height increase as a result of the use of such
pediments. (Ord. 562 § 6.2.3, 1997)

16.35.050 Density.
(1) Purpose. The purpose of establishin

maximum density provisions for residentia
development is to achieve consistency 
development in the same zoning district 
well as compatibility of scale between deve
opments in adjoining zoning districts.

(2) Density Calculation – Residential. Den
sity is calculated as dwelling units per acr
Fractions below one-half (0.50) should b
rounded down and fractions one-half (0.5
and above should be rounded up.

Density (D.U.s/Acre) =
Number of Dwelling Units Per Acre

Base Site Area (Acres)
(3) Density Calculation – Commercial

Industrial and Residential Mixed Use. Densi
for commercial, industrial, and residentia
mixed use (in a planned development) shall 
limited by critical area constraints, imperviou
surface ratio, height, setbacks and oth
requirements established in the District Sta
dards Table (MMC 16.35.160). (Ord. 562 
6.2.4, 1997)
16-78
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Article II. Standards for Uses Permitted in 
Residential and Commercial Districts

16.35.060 Bed and breakfast/guest house 
standards.

(1) Purpose. The purpose and intent of
requiring specific standards for bed and break-
fast/guest house operations is to:

(a) Ensure that the location and opera-
tion of the bed and breakfast/guest house oper-
ation is consistent with the existing character
of the surrounding area or neighborhood in
terms of appearance, traffic levels, and other
development standards; and

(b) Provide for the safety of guests and
residents.

(2) Applicability. The following standards
shall apply to all bed and breakfast/guest house
operations that are newly created or modified
after the effective date of the ordinance codi-
fied in this title. Bed and breakfast/guest house
operations may be permitted as provided in
Table 16.30.010, Table of Permitted Land
Uses, or in Table 16.35.240, Table of Permit-
ted Home Occupations. A bed and break-
fast/guest house operation that is proposed as a
home occupation shall be required to meet the
approval criteria for home occupations and the
approval criteria for bed and breakfast/guest
house operations.

(3) Approval Criteria.
(a) Annual Review. An annual review of

a bed and breakfast/guest house operation may
be a condition of approval and shall be done
concurrently with the renewal of the business
license. This review by the administrative offi-
cial shall include an assessment of the opera-
tion to ensure compliance with the original
approval criteria. If the review indicates that
the operation is not being conducted according
to the approval criteria, the renewal of the
business license shall be denied, or shall be
approved only upon documentation that the
approval criteria are met.

(b) Bathroom Facilities. Separate toilet
and shower facilities for the exclusive use of
guests must be provided and shall not be
shared with the owner or manager/proprietor.

(c) Compliance with County and State
Guidelines. The operation must comply with

the most current bed and breakfast guidelines
(in regard to food service operations: WAC
246-215-180) as developed by the Washington
State Environmental Health Directors and
administered by the Yakima County health
district.

(d) Deliveries. In residential zones, all
business-related deliveries to the site shall be
made between the hours of 9:00 a.m. and 4:00
p.m., Monday through Friday.

(e)  Dwelling Unit. 
(i) Home Occupation. In a bed and

breakfast/guest house operated as a home
occupation, the owner of the operation shall
live on the premises. 

(ii) Non-Home Occupation. If the
bed and breakfast/guest house operation is not
operated as a home occupation, the owner or
proprietor/manager of the operation shall live
on the premises.

(f) Food Service.
(i) Cooking facilities or cooking shall

not be allowed in guest bedrooms;
(ii) No operation shall be allowed to

prepare food for guests unless all applicable
approvals have been issued by the Yakima
County health district;

(iii) Food shall not be sold to non-
guests, unless the operation is located in a zon-
ing district which permits restaurant facilities
and the owner of the operation acquires the
required permits and licenses for a restaurant
facility;

(iv) Breakfast shall be the only meal
provided to guests, unless the operation has
received the required permits and approvals
for a restaurant facility;

(v) Alcoholic beverages shall not be
sold to guests or nonguests, unless associated
with a restaurant facility and the proper per-
mits and liquor licensing have been obtained.

(g) Fire and Safety Regulations. No
operation shall be permitted which has not
received approval from Yakima County fire
marshal for compliance with all applicable fire
and safety regulations.

(h) Parking. Parking shall be required as
established in Table 16.50.060, Table of Off-
Street Parking Standards. Where possible,
required parking shall be located on site, and to
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the side or rear of the operation. Flexible park-
ing standards may be considered, especially in
residential areas, in order to be consistent with
the residential character, as parking for the
operation must be designed not to have
adverse impacts on the neighborhood.

(i) Refuse/Recycling. Commercial-type
refuse/recycling enclosures do not provide
appropriate screening for residential areas;
therefore, in residential zones, the refuse/recy-
cling area shall be designed and screened so
that there is no adverse impact to the neighbor-
hood.

(j) Signs.
(i) Home Occupation and/or Resi-

dential Zones. A bed and breakfast operation
as a home occupation, or located in a residen-
tial zoning district, shall be allowed a sign up
to two square feet, containing only the name of
the proprietor or the name of the residence, and
shall meet the other sign/nameplate approval
criteria as listed in the home occupation
approval criteria (MMC 16.35.240);

(ii) Nonresidential Zones/Non-Home
Occupation. A bed and breakfast operation
which is not located in a residential zone, or
operated as a home occupation, shall be per-
mitted to have a sign as established under the
city sign regulations (see Chapter 16.45 MMC,
Signs). (Ord. 694 § 2 (Exh. A), 2011; Ord. 562
§ 6.2.5, 1997)

16.35.070 Day care operations standards.
(1) Purpose. By incorporating the require-

ments of state law for those day care opera-
tions that are licensed by the state into these
regulations, the city intends to ensure compli-
ance to the greatest extent allowed by law. The
purpose of requiring specific standards for day
care operations is to:

(a) Encourage the location and opera-
tion of day care operations in appropriate areas
throughout the city while maintaining the
compatibility of the use with adjoining proper-
ties and uses;

(b) Regulate the location and maintain
standards of day care operations in order to
protect the health, safety and welfare of chil-
dren, employees and the community; and

(c) Provide the opportunity for various
forms and sizes of day care operations in
appropriate areas throughout the city, includ-
ing, but not limited to, home occupations, day
care operations, and preschool operations; and

(d) Ensure compliance with state law
regarding local land use regulation of day care
operations, specifically RCW 36.70A.450.

(2) Applicability. The following rules and
regulations shall apply to all day care opera-
tions as defined in MMC 16.10.040, including
family day care providers, mini day care pro-
grams, day care centers, and adult family
homes, as specified. Day care operations may
be permitted as established in Table 16.30.010,
Table of Permitted Land Uses. Each category
of day care operations must comply with the
applicable approval criteria and standards
stated within this section, as specified.

(3) Categories of Day Care Operations.
(a) Family Day Care Provider. A child

day care provider who regularly provides child
day care for not more than six children in the
provider’s home in the family living quarters.
The maximum number of children shall not be
greater than the DSHS regulations and build-
ing and occupancy requirements.

(b) Mini Day Care Program. A child day
care provider who regularly provides child day
care for between seven and 12 children in the
provider’s home in the family living quarters.
The maximum number of children shall not be
greater than the DSHS regulations and build-
ing and occupancy requirements.

(c) Day Care Center. An institution or
establishment in which children are received
during established time periods in a nonresi-
dential facility for the purpose of giving non-
parental care, supervision, or training. The
maximum number of attendees on the pre-
mises for the entire day care center shall not be
greater than DSHS regulations and building
and occupancy requirements.

(d) Adult Family Home. A regular fam-
ily abode that is licensed by the state as an
adult family home under RCW 70.128.060 in
which a person or persons provides care, room,
and board to more than one but not more than
six adults who are not related by blood or mar-
riage to the persons providing the services. The
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maximum number of adults on the premises
for the entire adult family home shall not be
greater than the DSHS regulations and build-
ing and occupancy requirements.

(4) Review Required. Family day care pro-
viders, mini day care programs, day care cen-
ters, and adult family homes must obtain a city
business license, must meet state licensing
requirements, and shall be reviewed through
the appropriate level of review as established
in Table 16.30.010, Table of Permitted Land
Uses.

(5) Day Care Centers Approval Criteria.
Day care centers shall comply with the follow-
ing criteria:

(a) Access. An on-site vehicle turn-
around or separate entrance and exit points,
and passenger loading area shall be provided.
The city shall specifically consider the loca-
tion and appearance of the proposed turn-
around or access in determining compatibility
with surrounding uses.

(b) Business License. A city business
license shall be obtained.

(c) Licensing. Every day care center
shall abide by all DSHS rules and regulations
and have received all necessary permits or
approvals.

(d) Community Facilities or Church.
Day care centers are appropriate within new or
existing churches or community facilities,
such as a community center, library or similar
facility, if all approval criteria within this sec-
tion are met. Any new construction or remod-
eling of a church or community facility to
include day care centers shall be reviewed, as
established in Chapter 16.15 MMC, Proce-
dures.

(e) Conditions/Compatible with Area.
Every day care center shall be compatible with
the surrounding land uses. The city may
require conditions of approval through the
review of the proposed operation, including
the hours of operation, in order to ensure com-
patibility with the surrounding land uses. In
cases where conflicting rules and regulations
apply to a proposed operation, the DSHS rules
shall apply.

(f) Inspection for Compliance. The
operator must grant the city permission to

enter the property, and inspect the operation
for compliance with the requirements of this
title and other applicable city regulations.

(g) Parking. Parking requirements shall
be determined for day care centers, as estab-
lished in Table 16.50.060, Table of Off-Street
Parking Standards.

(h) Safety and Welfare. Every day care
center shall ensure the safety and welfare of
the attendees using those services, while under
the care and supervision of the staff and/or
owners of such establishment.

(i) Signs. Day care centers which are not
located in a residential zone shall be permitted
to have a sign as established in Chapter 16.45
MMC, Signs.

(6) Family Day Care Providers Approval
Criteria. Family day care providers shall com-
ply with the following criteria: 

(a) Notice of Intent to Locate Facility. In
order to operate a family day care provider
facility, the proposed provider shall notify the
immediately adjoining property owners in
writing of his or her intent to locate and main-
tain such a day care facility in the provider’s
home. Proof of this written notification shall
be submitted to the city prior to the time the
provider applies for state licensing or applies
for approval under this subsection. Any dis-
putes between the neighbors and day care pro-
viders shall be referred to the state licensor for
resolution. 

(b) A family day care provider facility
may be permitted in an area zoned for residen-
tial use, and in commercial areas when the res-
idence is a legal nonconforming use, as long as
the following requirements are met:

(i) Business License. A city business
license must be obtained, but family day care
providers are exempt from the requirements
imposed upon home occupations as estab-
lished (MMC 16.35.240).

(ii) Passenger Loading Areas. The
structure in which family day care operations
are to take place shall be certified by the State
Department of Early Learning licensor as pro-
viding a safe passenger loading area.

(iii) Zoning Requirements. The resi-
dence where family day care provider opera-
tions will take place must conform to lot size,
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building size, setbacks and lot coverage stan-
dards applicable to the zoning district in which
the residence is located, unless the residence is
a legal nonconforming use.

(iv) Signs. Any signage provided on
the lot or residence upon which the family day
care provider is operated shall conform to all
regulations applicable to the underlying zon-
ing district.

(v) Hours. Hours of family day care
providers may be limited by the city in order to
accommodate neighborhood compatibility,
while also providing appropriate opportunity
for persons who use family day care and who
work a nonstandard work shift.

(7) Mini Day Care Programs Approval Cri-
teria. Mini day care programs shall comply
with the following criteria: 

(a) Notice of Intent to Locate Facility. In
order to operate a family day care provider
facility, the proposed provider shall notify the
immediately adjoining property owners in
writing of his or her intent to locate and main-
tain such a day care facility in the provider’s
home. Proof of this written notification shall
be submitted to the city prior to the time the
provider applies for state licensing or applies
for approval under this subsection. Any dis-
putes between the neighbors and day care pro-
viders shall be referred to the state licensor for
resolution. 

(b) Business License. A city business
license must be obtained.

(c) Passenger Loading Areas. The struc-
ture in which mini day care program opera-
tions are to take place shall be certified by the
State Department of Early Learning licensor as
providing a safe passenger loading area.

(d) Conditions/Compatible with Area.
Every mini day care program shall be compat-
ible with the surrounding land uses. The city
may require conditions of approval through
the review of the proposed operation, includ-
ing the hours of operation, in order to ensure
compatibility with the surrounding land uses.
In cases where conflicting rules and regula-
tions apply to a proposed operation, the DSHS
rules shall apply. 

(e) Zoning Requirements. The residence
where the mini day care program operations

will take place must conform to lot size, build-
ing size, setbacks and lot coverage standards
applicable to the zoning district in which the
residence is located, unless the residence is a
legal nonconforming use. 

(f) Signs. Any signage provided on the
lot or residence upon which the mini day care
operation is operated shall conform to all reg-
ulations applicable to the underlying zoning
district. 

(g) Hours. Hours of mini day care pro-
gram operations may be limited by the city in
order to accommodate neighborhood compati-
bility, while also providing appropriate oppor-
tunity for persons who use family day care and
who work a nonstandard work shift. 

(8) Adult Family Homes Approval Criteria.
(a) An adult family home may be per-

mitted in an area zoned for residential or com-
mercial use. 

(b) Business License. A city business
license must be obtained, but adult family
homes are exempt from the requirements
imposed upon home occupations as estab-
lished (MMC 16.35.240). 

(c) Zoning Requirements. The residence
where adult family home operations will take
place must conform to lot size, building size,
setbacks and lot coverage standards applicable
to the zoning district in which the residence is
located, unless the residence is a legal noncon-
forming use. 

(d) Signs. Any signage provided on the
lot or residence upon which the adult family
home is operated shall conform to all regula-
tions applicable to the underlying zoning dis-
trict. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562
§ 6.2.6, 1997)

Article III. Residential Standards

16.35.080 Cluster development standards.
(1) Purpose. The purpose of cluster devel-

opment standards, such as single-family
attached and single-family zero lot line devel-
opment is to: promote more efficient land use,
encourage affordable housing through provi-
sion of smaller lots, permit a more efficient
arrangement of structures for providing ser-
vices and infrastructure, protect critical areas,
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or provide more usable private or community
open space.

(2) Approval Criteria. Review for cluster
development approval shall occur within the
existing procedure required for the applica-
tion. Approval for a cluster development shall
be granted only if all of the following criteria
are met:

(a) Density. Overall density must not
exceed the density of the underlying zoning
district.

(b) Minimum Lots per Project. The clus-
ter provision is permitted for those develop-
ments which have three or more lots, with the
exception of bungalow court development
which is permitted on a single lot.

(c) Consistency with Policies. The pro-
posed development will be consistent with the
general purpose, goals, objectives and policies
of the comprehensive plan, the city’s subdivi-
sion regulations (Chapter 16.60 MMC, Subdi-
visions), this ordinance, and all other pertinent
rules or regulations, whether local, state or fed-
eral.

(d) Development Standards. Required
development and design standards for cluster
development are established in the District
Standards Table (MMC 16.35.160) by devel-
opment type.

(e) Impacts.
(i) Neighborhood. The proposed

clustering of development will not have a sub-
stantial adverse impact on adjacent property,
the character of the neighborhood or commu-
nity, traffic conditions, parking, utility facili-
ties, or other elements affecting the public
health, safety and general welfare.

(ii) Buffers. Cluster development
may be required to be buffered from adjacent
neighborhoods with either landscaping, usable
open space, critical areas and their buffers or a
combination of methods to provide a compati-
ble transition between neighborhood scale and
character.

(iii) Environment. The proposed
cluster development will not result in the
destruction, loss or damage of any natural, sce-
nic or locally historic (on the State Register or
National Register of Historic Places) feature.

(iv) Critical Areas. When critical
areas are present, such critical areas and their
buffers shall be used to calculate the pervious
surface requirement. Environmentally con-
strained land shall not be used for subdivision
of individual lots, and shall be protected from
development.

(v) Usable Common Open Space.
Cluster developments greater than one-half
(0.50) acres in size shall be required to have a
minimum of 10 percent, up to 15 percent
usable private or community common open
space. If the site contains critical areas with
associated buffers, then the amount of usable
open space to be provided will be reduced.
This usable common open space should have
the ability to provide for recreation. If due to
site constraints, provision of usable common
open space is not feasible, a payment of cash in
lieu of provision of usable common open space
shall be made to the city parks and recreation
fund for park development purposes (bunga-
low court developments are exempt from this
provision). These moneys shall be dedicated
by the city to benefit the area platted. The cash
amount dedicated to the parks and recreation
fund shall be equal to the cash value of the land
required for the open space area.

(A) Location. The location, shape,
size and character of the open space shall be
suitable for the type of project. Generally,
common open space shall be located:

1.  Next to other open space areas;
2. So that it buffers the proposed

development from neighboring developments
(not applicable for bungalow court develop-
ments);

3. To provide access to recreation
facilities or link recreation facilities with side-
walks or paths.

(B) Retention and Maintenance.
The final site plan shall include a provision
approved by the reviewing official assuring
the permanent retention and maintenance of
the common open space. Such assurance may
be in the form of restrictive covenants, dedica-
tion of open space to the public where such
dedication will be accepted by the legislative
body, a homeowner’s association, or any other
method approved by the reviewing official. All
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legal documents to carry out this required shall
be approved by the jurisdictional legal author-
ity. This document shall contain a provision
vesting the city with the right to enforce the
permanent retention and maintenance of the
common open space, and providing that, in the
event the common open space is permitted to
deteriorate, or is not maintained in a condition
consistent with the approved plan, and pro-
gram, the city may at its option cause neces-
sary maintenance to be performed and assess
the costs thereof to the owners of the property
within the project. A document shall also pro-
vide for the collection of such costs by lien
and/or direct civil action.

(vi) Services. The proposed cluster
development will be adequately served by
essential public facilities and services (such as
streets, parking spaces, police and fire protec-
tion, drainage, refuse disposal, water, sewers,
and schools) or the persons or agencies respon-
sible for the establishment of the proposed use
will adequately provide for such services.

(f) Implementation.
(i) Unit Types. Developments pro-

posed under the cluster provision may use the
zero lot line, single-family attached (common
wall) units, or single-family cottages in a bun-
galow court development; provided, that all the
approval criteria established for those housing
types and cluster development approval crite-
ria are met.

(ii) More than One Zoning District. A
development which includes more than one
zoning district may use the cluster provision
and may site the clustered units in one or all
zoning districts within the development. Over-
all density of the cluster development cannot
be more than the combined total for all
included district properties.

(3) Zero Lot Line Development. All zero
lot line developments shall comply with the
standards of Table 16.35.160, District Stan-
dards, the provisions of this title and the fol-
lowing requirements; provided, that where the
standards included herein conflict with the
standards established in other sections of this
title, the standards herein shall apply:

(a) Lot Coverage/Impervious Surface.
The impervious surface on a lot shall not

exceed those standards established in the Dis-
trict Standards Table (MMC 16.35.160).

(b) Platting Requirements. Each dwell-
ing shall be located on its own individual plat-
ted lot. The final plat or short plat shall provide
a plan, drawn to scale as required by the current
subdivision regulations (Chapter 16.60 MMC,
Subdivisions), indicating the exact location
and building footprint of all structures pro-
posed to encroach within the required setback,
the zero lot lines, and the related easements.

(c) Maintenance and Drainage Ease-
ments. A perpetual easement for maintenance,
eaves overhang, and drainage at least five feet
wide shall be provided on the lot adjacent to
the zero lot line property line, which, with the
exception of walls and/or fences, shall be kept
clear of structures. This easement shall be
shown on the plat and incorporated into each
deed transferring title on the property. The
wall or fence shall be maintained in its original
color and treatment unless otherwise agreed to
in writing by the two affected lot owners.
Eaves, but not any other part of a structure,
may protrude across a side lot line, and such
protrusion shall not exceed 24 inches, but the
roof shall be designed so that water runoff
from the dwelling placed on the lot line is lim-
ited to the easement area.

(d) Common Open Space and Mainte-
nance Facilities. Any common open space pro-
vided shall comply with the provisions of
subsection (2)(e)(v) of this section.

(e) Setbacks.
(i) Interior Side Yard Setback. The

dwelling unit may be placed on one interior
side yard property line (a zero setback). The
setback standard for the other property line
shall be a minimum of 15 feet. No structures
except for patios, pools, fences, walls and
other similar elements are permitted within the
required setback area.

(ii) Rear Yard Setback. The rear yard
setback is a minimum of 10 feet as established
in the District Standards Table (MMC
16.35.160).

(iii) Front and Streetside Setback.
Front and streetside setback standards shall be
those shown in the District Standards Table.
16-84
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(iv) Accessory Building Setback.
Accessory buildings and structures may be
located no less than five feet from the side or
rear property lines.

(f) Roof Slope. In order to be sited in a
manner that is harmonious with existing devel-
opment, the roof slope shall be not less than
four inches of rise for each 12 inches of hori-
zontal run (4:12).

(g) Roof Overhang (Eaves). All roof
structures shall be sloped and provide an over-
hang or eave projection of not less than 16
inches and no greater than 24 inches measured
horizontally. When carports, garages or
porches are attached as an integral part of the
zero lot line home, the administrative official
may grant an administrative adjustment of
standards for the area where the eave require-
ment needs to be waived to accommodate such
structures.

(h) Openings Prohibited on the Zero Lot
Line Side. In order to maintain privacy, there
shall be no windows, doors, air conditioning
units, or any other type of openings in the wall
along the zero lot line, except when such a wall
abuts permanent open spaces or a public or pri-
vate right-of-way; provided, however, that
atriums or courts shall be permitted on the zero
lot line side when the court or atrium is
enclosed by three walls of the dwelling unit
and a solid wall six feet in height is provided
on the zero lot line. Said wall shall be con-
structed of the same material as the exterior
wall of the unit.

(i) Dwellings Adjacent to Zero Lot Line
Development. Dwelling units using the zero
lot line provision may not be placed on a prop-
erty line where the adjacent property has a
non-zero lot line dwelling unit within 10 feet
of the zero lot line property line.

(4) Attached Single-Family Dwellings
(Townhouse Construction). All attached sin-
gle-family (townhouse) developments shall
comply with the standards of Table 16.35.160,
District Standards, the provisions of this title
and the following requirements; provided, that
where the standards included herein conflict
with the standards established in other sections
of this title, the standards herein shall apply:

(a) Area Requirements. The minimum
area of a lot shall be not less than 4,000 square
feet. The minimum lot width shall be not less
than 40 feet.

(b) Yard/Setback Requirements. Each
row of attached (townhouse) units shall be sep-
arated from the next row of units by an open
side yard of not less than 16 feet. This yard
may either be divided between the adjoining
lots or maintained in common ownership by an
approved homeowner’s association. If th
open side yard is divided between adjoinin
lots then each side yard shall be not less th
eight feet wide.

(i) Front and Rear Setbacks (Yards
Front and rear setbacks shall be those show
the District Standards Table (MMC
16.35.160). Where attached dwelling lots ba
up to each other, a five-foot access easem
shall be maintained along the rear of each lot
a commonly owned 10-foot access easem
maintained by a homeowner’s associatio
This easement must be kept clear of fenc
landscaping or other barriers.

(ii) Number of Attached Single-Fam-
ily Dwelling Units in a Row. No row of
attached single-family dwellings shall excee
two units.

(c) Townhouse Standards. Townhous
located in established single-family residenti
neighborhoods shall be designed and built
be compatible with the existing character 
the neighborhood. Compatibility of desig
shall include, but is not limited to:

(i) Resembling the character, styl
and modulation of a single-family unit;

(ii) Resembling or consistent with the
time period in which the majority of homes i
the surrounding neighborhood were built; 

(iii) Having a height and scale that i
consistent with the existing single-family
homes in the neighborhood; and

(iv) Having a roof slope of not less
than four inches of rise for each 12 inches 
horizontal run (4:12).

(v) Providing roof line variation.
Roof line variation is intended to break up th
overall bulk and mass of a row of attached s
gle-family (townhouse) dwelling units. Roo
line variation shall occur in all townhous
16-85
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rows that exceed 50 feet in length. Roof line
variation shall be achieved using one or more
of the following methods:

(A) Vertical off-set ridge line;
(B) Horizontal off-set ridge line;
(C) Variations in roof pitch; or 
(D) Any other technique approved

by the administrative official which achieves
the intent of this section.

(vi) Providing a roof overhang or
eave projection of not less than 16 inches and
not greater than 24 inches measured horizon-
tally.

(5) Bungalow (Cottage Housing) Court
Development. All single-family cottages pro-
posed to be configured as a bungalow court
shall comply with the standards of Table
16.35.160, District Standards, the provisions
of this title and the following requirements;
provided, that where the standards included
herein conflict with the standards established
in other sections of this title, the standards
herein shall apply:

(a) Area Requirements. The minimum
site area for a bungalow court project is 14,000
square feet, which includes accommodation of
off-street parking and common open space.
The minimum square feet of lot size per unit is
2,000 square feet.

(b) Courtyard. The development shall
contain a courtyard or usable landscaped open
area owned in common by the owners of the
dwellings. A minimum of 250 square feet of
common open space area per unit shall be pro-
vided either in the form of the courtyard or
usable landscaped area. The minimum width
of the courtyard or usable landscaped open
area shall be 10 feet.

(c) Site Design. Dwelling units shall be
located on at least two sides of the courtyard or
common area. Each dwelling shall be located
on its own individual platted lot. The final plat
or short plat shall provide a plan, drawn to
scale as required by the current subdivision
regulations (Chapter 16.60 MMC, Subdivi-
sions), indicating the exact location and build-
ing footprint of all structures, the courtyard or
usable landscaped open area, parking area(s),
and the related easements.

(d) Number of Units. The development
shall include no less than four and no more
than 12 single-family dwelling units per court-
yard.

(e) Dwelling Size. Single-story dwell-
ings in bungalow court developments shall not
exceed 800 square feet in size. Two-story
dwellings shall not exceed 1,200 square feet in
size.

(f) Cottage Orientation. Entryways
should be oriented to the public street, with
secondary entries oriented to the courtyard or
usable landscaped open area.

(g) Front and Rear Setbacks. Front and
rear setbacks shall be those shown in the Dis-
trict Standards Table (MMC 16.35.160).

(h) Side Yard Setback. See District
Standards Table for minimum side yard set-
back.

(i) Building Height. In bungalow court
developments, the ridge of pitched roofs with
a minimum slope of six to 12 (6:12) may
extend up to 28 feet. The ridge of pitched roofs
with a minimum slope of four to 12 (4:12) may
extend up to 23 feet. All parts of the roof above
18 feet shall be pitched.

(j) Roof Overhang (Eaves). All roof
structures shall be sloped and provide an over-
hang or eave projection of not less than 16
inches and no greater than 24 inches measured
horizontally.

(k) Parking. One off-street parking
space per unit is required. Parking shall be
accommodated in a shared lot that is accessed
off of an alley or secondary street wherever
possible. The width of the driveway curb cut
entry to the parking area(s) should be mini-
mized to prevent as much pedestrian/sidewalk
disruption as possible. Covered parking is per-
mitted. Garages housing a maximum of four
cars per garage are also permitted. The spacing
between garages or a garage and a cottage on a
project site shall be 10 feet. No parking is per-
mitted between cottages or between the cot-
tages and the street.

(l) Pedestrian Connections. Pedestrian
connections between the interior courtyard to
the shared parking area and to the street and
sidewalk shall be provided.

(m) Screening.
16-86
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(i) Parking Area(s). The parking
area(s) shall be screened to visually buffer
areas within the project complex and adjacent
properties.

(ii) Structures. Screening of struc-
tures from adjacent properties shall be pro-
vided, such as landscaping, fences, berms or
other similar materials and/or designs.

(n) Covenants. Covenants shall be
recorded which establish common areas and
preclude their conversion to another use. (Ord.
694 § 2 (Exh. A), 2011; Ord. 562 § 6.2.7,
1997)

16.35.090 Multifamily and duplex 
standards.

(1) Purpose. The purpose of requiring spe-
cific standards for multifamily and duplex
development is to:

(a) Ensure multifamily and duplex resi-
dential development which is compatible with
the scale and character of the neighborhood in
which it is located;

(b) Provide a safe source of housing for
residents of the city which includes amenities
such as usable open space;

(c) Provide the opportunity for urban-
ized lifestyles that would be located close to a
range of urban services; 

(d) Encourage a sense of community
within each cluster and within each overall
development; and

(e) Provide that impacts to public ser-
vices and facilities are mitigated.

(2) Diversity.
(a) Unit Type. Diversity of unit types is

encouraged, including, but not limited to,
senior, affordable, and special needs housing
in addition to market rate housing;

(b) Location. Multifamily housing shall
be considered a desirable component of mixed
use developments and shall be encouraged
where such development is appropriate.

(3) Permitted Locations and Review
Required. The permitted locations and review
required for multifamily and duplex develop-
ment are governed by Table 16.30.010, Table
of Permitted Land Uses.

(4) Approval Criteria. Approval for all pro-
posals for multifamily or duplex development

shall only be granted if all of the following
approval criteria are met:

(a) Access and Circulation.
(i) Motorized. Vehicular access shall

be provided such that it does not negatively
impact adjacent land uses. Internal circulation
shall also be provided, such that it does not
interfere with pedestrian access or internal cir-
culation;

(ii) Nonmotorized. Pedestrian walk-
ways shall be provided within a project and as
linkages to adjacent projects.

(b) Building Modulation. Building
modulation shall occur on all multifamily
structures, including residential development
associated with residential mixed use develop-
ment and is intended to break up the overall
bulk and mass of the exterior of a multifamily
building. Modulation should also add charac-
ter to the overall building exterior as well as to
individual units. 

(i) Building facade modulation
should occur at every 25 feet of wall length.
The modulation can take the form of decks,
balconies, indentations, extrusions and other
various forms; 

(ii) Minimum modulation depth shall
be approximately three feet; and

(iii) Minimum modulation width
shall be approximately eight feet.

(c) Duplex Standards. Duplexes located
in established single-family residential neigh-
borhoods shall be designed and built to be
compatible with the existing character of the
neighborhood. Compatibility of design shall
include, but is not limited to:

(i) Resembling the character, style
and modulation of a single-family unit; and

(ii) Resembling or consistent with the
time period in which the majority of the homes
in the surrounding neighborhood were built;
and

(iii) Having a height and scale that is
consistent with the existing single-family
homes in the neighborhood; and

(iv) Having a roof slope of not less
than four inches of rise for each 12 inches of
horizontal run (4:12); and

(v) Providing a roof overhang or eave
projection of not less than 16 inches and not
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greater than 24 inches measured horizontally.
When carports, garages or porches are
attached as an integral part of the duplex, the
administrative official may grant an adminis-
trative adjustment of standards for the area
where the eave requirement needs to be
waived to accommodate such structures.

(d) Parking. Parking shall be determined
for multifamily developments, as established
in the Table 16.50.060, Table of Off-Street
Parking Standards.

(e) Private or Common Usable Outdoor
Space. Every multifamily development shall
provide private outdoor space for individual
units or a larger common, outdoor space for
the residences. The purpose of requiring
usable open space is to provide this amenity
for the residents of these developments. The
usable outdoor space, whether provided on an
individual or community basis, may consist of
pervious and impervious surfaces. For the pur-
pose of calculating the impervious surface
ratio, those areas of the outdoor space which
are impervious shall be counted as impervious
surface. 

(i) Common Outdoor Space. Com-
mon outdoor space shall be provided in the
form of one or several outdoor balconies,
patios, decks or gardens. Common outdoor
space shall be easily accessible to all residents
of the complex and no common outdoor space
shall be attached to any individual unit.

(ii) Containment of Activity Areas.
Activity areas shall be designed so that they do
not interfere with incompatible on-site uses,
for example, children’s play areas shall not
overflow into parking lots or pedestrian path-
ways.

(iii) Minimum Outdoor Space per
Unit. At a minimum, each unit shall have a
total of 48 square feet of outdoor space,
whether provided for individual units as pri-
vate outdoor space or as common open space.

(iv) Private Outdoor Space. Private
outdoor space shall be provided in the form of
private outdoor balconies, patios, or decks
attached to individual units. Minimum length
and width of each private outdoor space shall
be six feet by eight feet.

(f) Roof Line Variation. Roof line varia-
tion is intended to break up the overall bu
and mass of a multifamily building. Roof line
variation shall occur on all multifamily struc
tures with roof lines which exceed 50 feet 
length. Roof line variation shall be achieve
using one or more of the following methods:

(i) Vertical off-set ridge line;
(ii) Horizontal off-set ridge line;
(iii) Variations of roof pitch; or
(iv) Any other technique approved by

the administrative official which achieves th
intent of this section.

(g) Roof Slope. In order to be sited in 
manner that is harmonious with existing deve
opment, the roof slope shall be not less th
four inches of rise for each 12 inches of ho
zontal run (4:12).

(h) Roof Overhang (Eaves). All multi-
family roof structures shall be sloped and pr
vide an overhang or eave projection of not le
than 16 inches and no greater than 24 inches
measured horizontally.

(i) Screening.
(i) Parking Area(s). The parking

area(s) shall be screened to visually buff
areas within the project complex and adjace
properties;

(ii) Structures. Screening of struc
tures from adjacent properties shall be pr
vided, such as landscaping, fences, berms
other similar materials and/or designs. (Or
562 § 6.2.8, 1997)

16.35.100 Senior housing standards.
(1) Purpose. The purpose of requiring sp

cific standards for senior housing is to:
(a) Provide incentives through parkin

requirement reductions and density bonus p
visions to develop housing opportunities fo
persons, 62 years of age or older, in a resp
sive and appropriate manner consistent w
their special needs;

(b) Regulate the bulk, height, and spa
ing of buildings, and the circulation and park
ing pattern within the development in order 
obtain adequate light, air, privacy, and usab
open space for recreation and landscap
amenities;
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(c) Provide a well-designed and safe
environment for seniors; and

(d) Ensure that senior housing is com-
patible with the surrounding area and adjacent
land uses.

(2) Definitions. The general term “senior
housing” shall include both small scale senior
housing and large scale senior housing. “Small
scale senior housing” is a project which is
three acres or less, and “large scale senior
housing” is a project which is more than three
acres in size.

(3) Approval Criteria. The following crite-
ria shall be required for all senior housing
development proposals:

(a) Barrier Free Standards. Every unit
within the project must be designed and built
in conformance with the Uniform Building
Code (UBC); the State Barrier Free Design
regulations, as amended; the Americans with
Disabilities Act of 1990, as amended (ADA);
and the current state and city regulations.

(b) Community Space Requirements.
All senior housing developments of five units
or more shall provide the required community
space both indoors and outdoors for persons
who, in some cases, may be restricted to the
immediate vicinity of the development.

(i) Indoor Space Requirements.
Indoor community space shall provide a mini-
mum of 48 square feet per unit, in a contiguous
area no smaller than 200 square feet to include:

(A) Seating and table space for a
minimum of 30 percent of the total number of
units provided (for example, six units would
provide seating/table space for two units or
four persons); 

(B) Kitchen facilities, including at
minimum, a sink, cabinet and counter space;

(C) A bulletin board no smaller
than two feet by three feet. The bulletin board
shall be placed in an area accessible to the res-
idents for notice posting purposes;

(D) Access and use consistent
with barrier-free standards.

(ii) Outdoor Space Requirements.
The provision for outdoor community space
provides that usable open space for senior
housing is provided to the residents. Impervi-
ous surfaces or hard-scape materials that are

used for outdoor community space shall b
calculated as part of the impervious surface 
the proposal. Outdoor community space sh
provide a minimum of 48 square feet per un
in a contiguous area no smaller than 2
square feet:

(A) Seating space for a minimum
of 30 percent of the total number of units pr
vided (for example, six units would provid
seating/table space for two units or four pe
sons);

(B) Landscaping integrated with
the seating and table area. Not less than 30 p
cent of the outdoor community space shall 
landscaped with plant materials, while th
remaining 70 percent can be hard-scape ma
rials which are barrier-free such as pavers, te
tured concrete, and brick;

(C) Access consistent with bar
rier-free standards.

(c) Density Bonus Provisions. In thos
zoning districts where senior housing develo
ments are permitted (Table 16.30.010, Tab
of Permitted Land Uses), the density bon
provision may be used to increase the dens
above the base density allowed in the zoni
district. The density can be increased by tw
thirds of a unit for every unit up to 700 squa
feet, and by one-third of a unit for every un
between 701 square feet and 950 square 
(see Table 16.35.100, Senior Housing Sta
dards). For example, a site with six 900
square-foot units allowed by zoning would b
permitted to have two extra units (one-third 
a unit for each of the six units) for a total o
eight units on the site, provided the followin
approval criteria are met:

(i) Occupancy. The entire projec
must be reserved for senior occupancy, unle
the development of the project is depende
upon funding sources which require as a co
dition of funding that provisions be made fo
disabled or low income persons or other se
ments of the population (other than seniors),
which case, the housing for disabled or lo
income persons or other segments of the po
lation may be no more than 50 percent of t
dwelling units within the senior development

(ii) Size. Both the proposed unit an
the resultant additional unit each have no mo
16-89
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than 950 square feet of gross floor area per
dwelling unit, excluding decks and storage/
shed areas. 

(d) Covenant Required. The occupancy
requirements for the individual senior housing
units and the entire project, where density
bonus provisions are used, are to be guaranteed
by an acceptable covenant or land use agree-
ment between the owner and the city. The cov-
enant or land use agreement shall remain in
effect for the life of the structure. If the use of
the property should change to a use other than
senior housing, the property shall revert to its
underlying zoning and density restrictions,
parking requirements, and any existing struc-
ture shall be brought into conformance to the
underlying zoning.

(e) Occupancy. Occupancy of senior
housing units is restricted to persons 62 years
of age or older with the following exceptions:

(i) A spouse under 62 years of age
married to one over 62 years of age;

(ii) A child under 18 years of age
residing with at least one parent or grandparent
over 62 years of age;

(iii) Adults under 62 years of age if
their presence is required to assist an occupant
over 62 years of age;

(iv) Adults of any age who are related
to, or on the basis of friendship desire to live
with, an occupant who is 62 years or older;

(v) Disabled or low income persons
or other segments of the population if subsec-
tion (c)(i) of this section is the case.

(f) Parking. Parking requirements for
senior housing established in the Senior Hous-
ing Standards (Table 16.35.100).

(g) Access and Circulation.
(i) Motorized. Vehicular access shall

be provided such that it does not negatively

impact adjacent land uses. Internal circulation
shall also be provided, such that it does not
interfere with pedestrian access or internal cir-
culation;

(ii) Nonmotorized. Pedestrian walk-
ways shall be provided within a project and as
linkages to adjacent projects.

(h) Building Modulation. Building
modulation is intended to break up the overall
bulk and mass of the exterior of senior housing
buildings. Modulation should also add charac-
ter to the overall building exterior as well as to
individual units.

(i) Building facade modulation
should occur at every 25 feet of wall length.
The modulation can take the form of decks,
balconies, indentations, extrusions and other
various forms; 

(ii) Minimum modulation depth shall
be approximately three feet; and

(iii) Minimum modulation width
shall be approximately eight feet.

(i) Roof Line Variation. Roof line varia-
tion is intended to break up the overall bulk
and mass of a senior housing building and to
provide a visual relief as viewed against the
skyline. Roof line variation shall occur on all
senior housing buildings with roof lines which
exceed 50 feet in length. Roof line variation
shall be achieved using one or more of the fol-
lowing methods:

(i) Vertical off-set ridge line;
(ii) Horizontal off-set ridge line;
(iii) Variations of roof pitch; or
(iv) Any other technique

approved by the administrative official which
achieves the intent of this section.

(j) Roof Slope. In order to be sited in
a manner that is harmonious with existing
development, the roof slope shall be not less
than four inches of rise for each 12 inches of
horizontal run (4:12).

(k) Roof Overhang (Eaves). All roof
structures shall be sloped and provide an over-
hang or eave projection of not less than 16
inches and no greater than 24 inches as mea-
sured horizontally.

(l) Screening.
(i) Parking Area(s). The parking

area(s) shall be screened to visually buffer

Table 16.35.100 – Senior Housing 
Standards

Size of Senior Unit
Bonus Units of 

Same Size
Parking 

Requirements

701 to 950
square feet 1/3 unit

1/2 stall per total 
unit

up to 700
square feet 2/3 unit

1/2 stall per total 
unit
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areas within the project complex and adjacent
properties;

(ii) Structures. Screening of struc-
tures from adjacent properties shall be pro-
vided, such as landscaping, fences, berms or
other similar materials and/or designs. (Ord.
694 § 2 (Exh. A), 2011; Ord. 562 § 6.2.9,
1997)

16.35.110 Senior assisted care facilities and 
residential care facilities.

Repealed by Ord. 694. (Ord. 562 § 6.2.10,
1997)

16.35.120 Reasonable accommodation.
(1) Purpose. The Federal Fair Housing Act

(FFHA) requires that reasonable accommoda-
tions be made in rules, policies, practices, or
services, when such accommodations may be
necessary to afford persons with disabilities
equal opportunity to use and enjoy a dwelling.
The administrative official is therefore autho-
rized to make accommodations in the provi-
sions of this title as applied to dwellings
occupied or to be occupied by persons with
disabilities as defined in the Federal Fair
Housing Act, when the administrative official
determines that such accommodations may be
necessary in order to comply with the Act.

(2) Applicability. The administrative offi-
cial may grant reasonable accommodation to
individuals with disabilities within the mean-
ing of 42 U.S.C. 3602, in order for them to live
in a household of more than five persons
according to the following procedure.

(3) Procedure.
(a) A grant of reasonable accommoda-

tion is governed by Level 1 Review (Chapter
16.15 MMC, Procedures). An applicant for
reasonable accommodation must demonstrate
that the disability of the proposed residents
makes it necessary for them to live in a house-
hold of the size proposed in order to have equal
opportunity to use and enjoy a dwelling.

(b) A determination shall be made
regarding what adverse land use impacts,
including cumulative impacts, if any, would
result from granting the proposed accommoda-
tion. This determination shall take into account
the size, shape and location of the dwelling

unit and lot; the traffic and parking conditions
on adjoining and neighboring streets; vehicle
usage to be expected from the residents, staff
and visitors; and any other circumstances
determined to be relevant.

(c) The applicant’s need for accommo-
dation shall be considered in light of the antic-
ipated land use impacts, and conditions may be
imposed in order to make the accommodation
reasonable in light of those impacts.

(d) A grant of reasonable accommoda-
tion permits a dwelling to be inhabited only
according to the terms and conditions of the
applicant’s proposal and the administrative
official’s decision. If it is determined that the
accommodation has become unreasonable
because circumstances have changed or
adverse land use impacts have occurred that
were not anticipated, the administrative offi-
cial shall rescind or modify the decision to
grant reasonable accommodation.

(e) A decision to grant reasonable ac-
commodation shall be recorded with the
Yakima County division of records and elec-
tions.

(f) Nothing herein shall prevent the
administrative official from granting reason-
able accommodation to the full extent required
by federal or state law. (Ord. 694 § 2 (Exh. A),
2011; Ord. 562 § 6.2.11, 1997)

16.35.130 Single-family and manufactured 
homes.

(1) Purpose. These provisions ensure that
single-family homes, including manufactured
homes, are planned, developed and maintained
to provide safety for their residents while
ensuring that they are sited in a manner that is
harmonious with the surrounding residential
uses and preserves the general character and
integrity of the neighborhood. It is the intent of
this section to ensure that manufactured homes
as defined herein may be sited in any zone
where single-family homes are permitted.
These regulations apply to all zones where sin-
gle-family homes are permitted, and are
intended to ensure that manufactured homes
are not regulated more strictly than single-
family dwellings except as permitted by RCW
35A.21.312, Authority to regulate placement
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or use of homes. However, nothing in this sec-
tion shall be construed as permitting housing
designs or construction standards that do not
meet the standards of a historic district. 

(2) Definitions.
(a) A “single-family detached dwelling”

means a detached building containing no more
than one dwelling unit. Single-family dwell-
ings are further classified by their nature of
construction as follows: 

(i) Site-built. Constructed primarily
at the occupancy site and permanently affixed
to the ground by a foundation. 

(ii) Manufactured home. 
(iii) Factory-built home. 

(b) A “manufactured home” means a
single-family dwelling unit constructed after
June 15, 1976, in accordance with state and
federal requirements for manufactured homes,
which is comprised of at least two fully
enclosed parallel sections each of not less than
12 feet wide by 36 feet long; was originally
constructed with, and now has, a composition
or wood shake or shingle, coated metal, or sim-
ilar roof of not less than 3:12 pitch; and has
exterior siding material that is similar in
appearance to siding materials commonly used
on conventional site-built Uniform Building
Code single-family residences. All manufac-
tured homes shall bear the appropriate insignia
by a state or federal regulatory agency indicat-
ing compliance with all applicable construc-
tion standards of the U.S. Department of
Housing and Urban Development (HUD) for
manufactured homes as adopted by the Wash-
ington State Department of Labor and Indus-
tries.

(c) A “factory-built home” means a
structure constructed in a factory of factory-
assembled parts and transported to the build-
ing site in whole or in units and which is con-
structed to the standards of the Uniform
Building Code and bearing the appropriate
gold insignia indicating such compliance. The
completed structure is not a manufactured or
mobile home. Also referred to as modular,
panelized, or prefabricated housing. The same
standards that apply to manufactured housing
shall apply to factory-built housing. 

(3) Review Requirements. Table
16.30.010, Table of Permitted Land Uses,
indicates in which residential districts single-
family and manufactured homes are permitted
and the level of review that they are subject to.

(4) Siting and Design Standards.
(a) All Single-Family Homes. All sin-

gle-family homes shall be installed in compli-
ance with applicable city and county codes. In
addition, all single-family homes must meet
the following siting and design standards:

(i) Minimum Lot Size, Minimum Lot
Width, Setbacks, Impervious Surface Cover-
age, and Building Height. All homes must
meet the standards established for the zoning
district in which they are located, as indicated
in Table 16.35.160, District Standards. 

(ii) Roof Overhang (Eaves). All roof
structures shall be sloped and provide an over-
hang or eave projection of not less than 12
inches measured horizontally. When carports,
garages, or porches are attached as an integral
part of the home, the administrative official
may grant an administrative adjustment of
standards for the area where the eave require-
ment needs to be waived to accommodate such
structures. 

(iii) Roof Slope. Roof slopes shall be
not less than three inches of rise for each 12
inches of horizontal run (3:12). 

(iv) Roofing Materials. Roofing
materials shall consist of composition or wood
shake, shingle, or similar roofing materials to
those customarily used for conventional site-
built homes.

(v) Orientation. All homes shall be
sited such that the front door is oriented toward
the street which provides the primary access to
the home. 

(b) All Manufactured Homes. In addi-
tion, all manufactured homes installed in resi-
dential districts either on a single lot or in a
manufactured home subdivision must meet the
following siting and design standards: 

(i) All manufactured homes must be
installed according to the standards and
requirements outlined in Chapter 296-150I
WAC, Manufactured home installer training
and certification program, Chapter 296-150M
WAC, Manufactured homes, and WAC 246-
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359-720, Installation requirements for manu-
factured homes. 

(ii) All homes shall be placed on a
permanent foundation, as specified by the
manufacturer. 

(iii) Wheels and Tongue. The wheels
and tongue of all manufactured homes shall be
removed either before, during or immediately
after the home is installed on the foundation
and before occupancy.

(iv) Pit Set Foundations. All homes
shall be placed on either a cement block or
solid concrete foundation constructed accord-
ing to the standards stated in Chapter 296-
150B WAC. The foundation, when completed,
shall be such that the entrance of the home is
not more than 12 inches above the surface of
the ground. A non-load-bearing perimeter wall
shall be installed under the home, with all
venting and access built to required standards.
Said wall shall be either concrete or concrete
block.

(v) All manufactured homes shall be
new and previously untitled and shall bear the
insignia of approval by the state of Washing-
ton or HUD indicating compliance with the
National Housing Construction Safety Stan-
dards Act of 1974 (effective June 15, 1976).
This requirement does not apply to manufac-
tured or mobile homes in manufactured or
mobile home parks that were legally in exist-
ence before June 12, 2008, pursuant to RCW
35.21.684. (Ord. 694 § 2 (Exh. A), 2011; Ord.
562 § 6.2.12, 1997)

16.35.140 Planned development.
(1) Purpose. The purpose for permitting

planned development in Moxee is to provide
greater flexibility and encourage more design
creativity than is generally done under conven-
tional standards and development approaches.
The planned development concept is intended
to promote efficient land use, provide ameni-
ties, and preserve natural values and scenic
qualities to a greater extent than in conven-
tional subdivision schemes. This is accom-
plished by clustering or grouping lots or
housing types to maximize common open
space for the benefit of the residents within the
planned unit development (see MMC

16.35.080 for cluster development standards),
and may include such amenities as recreation
facilities and incidental commercial needs. The
concept is accomplished by utilizing innova-
tive design techniques which may include,
exclusively or in combination, single-family
detached and attached dwellings (townhouses),
multifamily dwellings, condominiums, zero lot
line or bungalow court developments. There
are four types of planned development that
may occur in the city: planned commercial
development, planned industrial development,
planned residential development, and planned
unit development (see Chapter 16.10 MMC for
definitions of each).

(2) Approval Criteria. The approval criteria
and development and design standards and
submittal requirements for planned develop-
ment can be found in Chapter 16.60 MMC,
Subdivisions. (Ord. 694 § 2 (Exh. A), 2011;
Ord. 562 § 6.2.13, 1997)

Article IV. Nonresidential Standards

16.35.150 Adult entertainment standards.
(1) Purpose. The purpose of requiring spe-

cific standards for adult entertainment facili-
ties and services is to maintain compatibility of
such uses with other land uses and services
within the city; and to prevent crime, protect
the city’s retail trade, maintain property val-
ues, and generally protect and preserve the
quality of the city’s commercial districts.

(2) Applicability. The standards estab-
lished in this section apply to all adult enter-
tainment facilities and services and include,
but are not limited to, the following: adult
bathhouses, adult bookstores, adult cabarets,
adult massage/sauna parlors, adult motion pic-
ture theaters, adult retail stores, and adult
video stores. Adult entertainment facilities and
services shall be permitted as established in
Table 16.30.010, Table of Permitted Land
Uses.

(3) Approval Criteria. The following
approval criteria shall be required for all adult
entertainment facilities and services:

(a) Location. An adult entertainment
facility or service shall not be permitted to
locate within 300 lineal feet of any of the fol-
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lowing uses or areas whether such uses or
areas are located within or outside of the city
limits:

(i) Public or private, primary or sec-
ondary schools or facilities owned and oper-
ated by such schools;

(ii) Day care centers, preschools,
nurseries, or other child care facilities;

(iii)  Public parks;
(iv) Churches, temples, synagogues

and chapels;
(v) Community facilities, including,

but not limited to, libraries, post offices, gov-
ernment offices and courthouses;

(vi) Residential, day treatment or
workshop facilities primarily oriented to the
physically or mentally disabled;

(vii) Other entertainment, recre-
ational or educational facilities primarily ori-
ented toward children or families;

(viii) Residentially zoned property or
existing residential neighborhoods; and

(ix) Existing adult entertainment
facility.

(b) Separation from Adult Entertain-
ment Facilities and Services. The following
land uses shall not be permitted to locate
within 300 lineal feet of any adult entertain-
ment facility:

(i) Public or private, primary or sec-
ondary schools or facilities owned and oper-
ated by such schools;

(ii) Day care centers, preschools,
nurseries, or other child care facilities;

(iii) Public parks;
(iv) Churches, temples, synagogues

and chapels;
(v) Community facilities, including,

but not limited to, libraries, post offices, gov-
ernment offices and courthouses;

(vi) Residential, day treatment or
workshop facilities primarily oriented to the
physically or mentally disabled;

(vii) Other entertainment, recre-
ational or educational facilities primarily ori-
ented toward children or families; and

(viii) New residential development.
(c) Measurement. In calculating the

measurement of the 300 lineal foot buffer
between an adult entertainment facility or ser-

vice and some other use, such distance shall be
measured by extending a straight line between
the nearest point on a boundary or property
line upon which there is to be, or currently is
existing, an adult entertainment facility or ser-
vice and the boundary or property line of the
other use. (Ord. 694 § 2 (Exh. A), 2011; Ord.
562 § 6.2.14, 1997)

Article V. District Standards Table

16.35.160 District Standards Table.
The District Standards Table is hereby

established for all developments in the zoning
districts indicated. The District Standards
Table shows the development standards for all
developments in all of the city’s zoning dis-
tricts, including density, minimum lot size,
minimum lot width, minimum front, side, rear
and rear accessory structure setbacks, maxi-
mum impervious surface coverage, and maxi-
mum primary building and accessory structure
heights.
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Article VI. Administrative Adjustment of 
Standards

16.35.170 Generally.
The following development and design

standards may be administratively adjusted:
height, home occupations, senior housing, set-
backs and other standards not identified
(administrative adjustment of standards for
signs and parking are addressed in Chapters
16.45 and 16.50 MMC, respectively). (Ord.
562 § 6.4, 1997)

16.35.180 Purpose.
(1) The purpose of an administrative

adjustment of development standards is to pro-
vide flexibility by allowing certain develop-
ment standards to be administratively adjust-
ed. A particular standard may be reduced or
modified so long as the administrative official
determines that the adjustment is consistent
with the purpose of this title, the intent and
purposes of the standard, and will accomplish
one or more of the following objectives:

(a) Allow zero lot line or common wall
construction in conformance with the provi-
sions of this title;

(b) Coordinate development with adja-
cent land uses and the physical features of this
title;

(c) Permit flexibility in the design and
placement of structures and other site
improvements;

(d) Allow development consistent with
Moxee’s comprehensive plan or a specific
sub-area plan adopted by the city.

(2) Administrative adjustments of develop-
ment standards shall be processed under Level
2 review (see Chapter 16.15 MMC, Proce-
dures). (Ord. 562 § 6.4.1, 1997)

16.35.190 Process.
The administrative official has the authority

to make the final decision regarding adminis-
trative adjustment of standards for all levels of
review. The administrative official’s decision
on the administrative adjustment of standards
is final unless appealed. Appeals to a Level 2
review/administrative adjustment of standards
decision are made to the hearing examiner

(further appeals may be made to the city cou
cil, and then superior court if the appellant 
still aggrieved by the council’s decision)
(Ord. 562 § 6.4.2, 1997)

16.35.200 Prohibited standards.
No administrative adjustment may be mad

for the following standards and requirements
(1) Density;
(2) Minimum lot size (unless the propose

development is part of a planned developme
or cluster development and the density is eq
to the density specified for the zone district);

(3) Impervious and pervious surfac
requirements;

(4) Land uses listed as permitted or prohi
ited in Table 16.30.010, Table of Permitte
Land Uses;

(5) Any standard, requirement or provisio
that is not subject to review through this title
(Ord. 562 § 6.4.3, 1997)

16.35.210 Special conditions of approval 
authorized. 

(1) The development standards and oth
conditions of approval specified in this title ar
not a limitation on the authority of the review
ing official to impose additional or greate
requirements as conditions of approval on a
use, development or modification bein
reviewed. Except as otherwise expressly pr
vided, the reviewing official may impose con
ditions to:

(a) Accomplish the objective and inten
of any development standard or criteria fo
approval set forth in this title;

(b) Mitigate any identified specific or
general negative impacts of the developme
whether environmental or otherwise;

(c) Insure compatibility of the develop
ment with existing neighboring land uses;

(d) Assure consistency with the inten
and character of the zoning district involved;

(e) Achieve and further the expresse
intent, goals, objectives, and policies of th
comprehensive plan and this title.

(2) It is the intent of this title to grant broa
authority to impose special conditions t
achieve and further the objectives listed abov
16-101
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Such authority shall extend, but not be limited
to, the following:

(a) Increasing the minimum develop-
ment standards of this title;

(b) Limiting and controlling the dimen-
sions, number, shape, and location of struc-
tures, including fences, signs and buildings;

(c) Regulating the number and location
of vehicular access points;

(d) Requiring the dedication of addi-
tional public rights-of-way for public streets;

(e) Requiring the dedication of public
use easements and the recording of the same;

(f) Regulating the design, manner and
timing of construction of any site improve-
ments;

(g) Regulating the hours of operation of
any commercial or industrial use;

(h) Providing for the maintenance or
retention of any regulated site improvement;

(i) Requiring and designating the loca-
tion and size of open space; and

(j) Reclamation of any site after discon-
tinuance of use or expiration or revocation of a
permit. (Ord. 562 § 6.4.4, 1997)

16.35.220 Authority to impose special 
conditions limited in Level 1 
review.

Unless specifically granted in some other
provisions of this title, the authority of the
reviewing official to impose special conditions
of approval during a Level 1 review (see Chap-
ter 16.15 MMC, Procedures) is limited to those
conditions which are reasonable and necessary
to accomplish the objective and intent of any
expressed development standard, or criteria
for approval, in this title. This provision shall
not prevent the reviewing official from deny-
ing or conditioning approval of any permit
under this title based on the application of: (1)
the State Environmental Policy Act (SEPA);
or (2) traffic engineering standards and poli-
cies established by the city of Moxee to protect
the function and satisfactory level of service of
arterial and collector streets, roadways of
regional significance, or roadways that are part
of the freight goods system. (Ord. 562 § 6.4.5,
1997)

16.35.230 Applicability for an 
administrative adjustment of 
standards.

The following is a listing of potential devel
opment standard adjustments and the indiv
ual approval criteria for an adjustment of tho
standards:

(1) Height.
(a) Purpose. The purpose of permittin

the administrative adjustment of height sta
dards is to provide for flexibility in modifying
height requirements of zoning districts a
established in the District Standards Table (s
MMC 16.35.160), without permitting a heigh
adjustment that negatively impacts the su
rounding neighborhood. An adjustment t
height alters the interrelationship of buildin
height, building site to scale, building foo
print, and open space, and shall only be cons
ered when the interrelationship remains in b
ance. An adjustment to height may b
approved by the administrative official base
on a determination that the adjustment is co
sistent with the purpose of this title and th
intent and purposes of the height standards
addition, it shall accomplish one or more of th
following objectives:

(i) The modification of height is nec-
essary for architectural design features, such
parapets, bell/clock towers or other featur
which enhance the design of the project;

(ii) Increased height is critical to the
proper function of the building or its propose
use, such as elevator towers, but not stand
rooftop equipment such as HVAC and satelli
dishes; 

(iii) The modification of height is
necessary for a design element(s), such a
gabled or pitched roof or other element, whic
enhances the project; 

(iv) “Subgrade” or “under building”
parking is provided; 

(v) The visual character of the bulk
and height is compatible and consistent wi
the surrounding area;

(vi) The additional building height
and bulk will not adversely affect the sur
rounding area in terms of sun and shadow.

(2) Home Occupations.
16-102
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(a) Purpose. The purpose of permitting
an administrative adjustment to the home occu-
pation standards (see MMC 16.35.240) is to
provide for flexibility and creativity for the
encouragement of appropriate home occupa-
tions.

(b) Approval Criteria. The following
approval criteria, in addition to the approval
criteria for a Level 2 review shall be used to
determine whether an administrative adjust-
ment of the home occupation standards should
be granted:

(i) The adjustment(s) will be equal to,
or superior in, fulfilling the intent and purpose
of the home occupation standards; and

(ii) The adjustment(s) does not nega-
tively impact the adjacent property owners;
and

(iii) The adjustment(s) shall provide
consistency with the intent, scale and character
of the zoning district involved.

(3) Senior Housing Adjustment for Special
Needs and Affordable Housing (Housing
Incentives).

(a) Purpose. The purpose of permitting
the administrative adjustment of the senior
housing standards is to allow for occupancy of
housing developed using senior housing stan-
dards (MMC 16.35.100) to persons with spe-
cial housing needs, other than seniors, such as
disabled or low income persons. This provi-
sion recognizes the relationship of “senior”
occupancy to the “senior” parking standards
and requires that housing for groups other than
“seniors” shall meet the parking requirements
for multifamily development, as established in
the Table 16.50.060, Table of Off-Street Park-
ing Standards.

(b) Approval Criteria. The following
criteria, in addition to the criteria for a Level 2
review, are required in order to permit housing
incentives for special housing needs and occu-
pancy by persons other than seniors, such as
disabled or low income persons:

(i) Funding. The development of the
project is dependent upon funding sources
which require as a condition of funding, that
provisions be made for disabled or low income
persons or other segments of the population
(other than seniors);

(ii) Housing Ratio. Housing for dis-
abled or low income persons or other segme
of the population (other than seniors) may 
no more than 50 percent of the dwelling uni
within the senior housing development;

(iii) Size of Units. The units which
are not designated for seniors are not limited
950 square feet in size, however those un
over 950 square feet shall not qualify for th
density bonus provisions;

(iv) Density Bonus/Parking Require
ments. All units within the senior housin
development, including the 50 percent or le
designated for other persons, may use the d
sity bonus (MMC 16.35.100); however, onl
those units which are designated for “seni
occupancy” are required to provide parking 
established for senior housing in Tab
16.50.060, Table of Off-Street Parking Sta
dards. Dwelling units for disabled or low
income persons or other persons shall 
required to meet parking requirements f
multifamily development (see Chapter 16.5
MMC) unless an administrative adjustment fo
parking requirements is granted.

(v) Contract Required. The units ar
reserved, by contract or other legal method, 
the disabled or low income persons or oth
segment of the population (other than senior

(4) Setbacks.
(a) Purpose. The purpose of permittin

the administrative adjustment of setback sta
dards is to provide for flexibility in reducing o
modifying setbacks in all zoning districts
without permitting a setback adjustment th
would negatively impact the surroundin
neighborhood. An adjustment to a setback m
be approved based on a determination by 
administrative official that the adjustment i
consistent with the purpose of this title, th
intent and purposes of the setback standar
and will accomplish one or more of the follow
ing objectives:

(i) To allow buildings to be sited in a
manner which maximizes solar access;

(ii) To allow zero lot line, semi-
detached (common wall construction) or oth
types of cluster development (such as th
found in a planned residential development 
16-103
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bungalow court) in conformance with the pro-
visions of this title;

(iii) To coordinate development of
adjacent land uses and the physical features of
the site;

(iv) To permit flexibility in the
design and placement of structures and other
site improvements;

(v) To allow development consistent
with the scale and character of the existing
neighborhood;

(vi) To provide flexibility for a site
which has one or more of the following con-
straints:

(A) Existing development which
was permitted or platted under previous land
use regulations, or

(B) A vacant site which had
development approval or was platted under
previous land use regulations, or

(C) Physical features of the site
which prevent development that is compatible
and consistent with the character and scale of
the surrounding area, such as unique site con-
straints in the older part of the city.

(b) Approval Criteria. The setback stan-
dards in a residential, commercial, industrial
or mixed use development may be adjusted
administratively through approval of all of the
following criteria, in addition to the approval
criteria for Level 2 review:

(i) Compatibility. The adjustment of
setbacks is compatible in scale and character
with existing neighboring land uses; and

(ii) Consistency. The proposed
development meets all other development and
design standards governed by the District
Standards Table and the Design Criteria
Checklist, unless those standards are modified
through approved:

(A) Cluster provisions, or
(B) An administrative adjustment

of standards; and
(iii) Consistency with Zoning Dis-

trict. The adjustment of setbacks shall provide
consistency with the intent and character of the
zoning district involved; and

(iv) Impacts:

(A) Adjoining Property Owner(s).
The adjustment of setbacks does not nega-
tively impact the adjoining property owners,

(B) Critical Areas. The adjust-
ment of standards is consistent with the pur-
pose and intent of the critical area regulations,
and does not negatively impact any adjacent
critical areas,

(C) Public Services. The adjust-
ment of setbacks does not negatively impact
public services, including emergency access,
access to rights-of-way, dedicated tracts, or
easements, and

(D) Structure(s). Any structure(s)
which is in the proposed setback modification
area does not negatively impact the adjoining
properties through incompatible height, bulk,
design, color or other features; and

(v) Intent. The adjustment of stan-
dards will be equal to or superior in fulfilling
the intent and purposes of the original require-
ments; and

(vi) Impervious Surface Ratio. The
required impervious surface area for the prop-
erty is not exceeded; and

(vii) Additional Approval Criteria for
Front Setbacks for Commercial and Mixed
Uses. All of the following additional approval
criteria must be met in order to permit the
modification to the front setback in commer-
cial or mixed use development:

(A) The area that would have been
the front setback is used for a pedestrian area,
such as landscaped walkways and benches,
raised planters, seating, or other usable pedes-
trian open space, and

(B) This pedestrian area shall be
part of the gross site and shall not include any
dedicated or future right-of-way, and

(C) The front of the building(s) on
the site shall be designed to be pedestrian ori-
ented, such as a frontage which encourages
window shopping or integration of the build-
ing(s) to the pedestrian area, and

(D) The pedestrian area shall be
well lit and easily accessible to pedestrians, and

(E) Parking shall not be provided
in the front of the building.

(5) Other Standards Not Identified. Those
standards and requirements which are not iden-
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tified within this chapter may be reviewed for
an administrative adjustment by the adminis-
trative official, through Level 2 review, unless
specifically prohibited through this chapter.
The following approval criteria for administra-
tive adjustments shall be used for those adjust-
ments not specified by this title, in addition to
the Level 2 review approval criteria:

(a) Consistency. The adjustment(s) shall
provide consistency with the intent, scale and
character of the zoning district involved;

(b) Impacts. The adjustment(s) does not
negatively impact:

(i) Adjacent property owners, or
(ii) The safety of the general public, or
(iii) The visual character, scale and

design compatibility of the surrounding area;
(c) Intent. The adjustment of the stan-

dard(s) will be equal to, or superior in, fulfill-
ing the intent and purposes of the original
requirement(s); and

(d) Additional Approval Criteria. Addi-
tional approval criteria may be used as speci-
fied by the administrative official, based on his
best professional judgment and knowledge of
the administrative adjustment requested. (Ord.
562 § 6.4.6, 1997)

Article VII. Accessory Residential Uses

16.35.240 Home occupations.
(1) Purpose. The conduct of business within

a dwelling may be permitted in residential and

commercial districts under the provisions of
this section as long as the home occupation is
consistent with the existing character of the
surrounding neighborhood as defined by the
approval criteria. Using the approval criteria, it
is the intent of this section to:

(a) Maintain and preserve the character
of residential neighborhoods;

(b) Insure the compatibility of home
occupations with other uses permitted in the
residential districts including regulation of
home occupations because of the potential
impacts to the surrounding neighborhood;

(c) Promote the efficient use of public
services and facilities while assuring that com-
mercial users do not reduce the level of service
for public services and facilities as provided to
intended residential users; and

(d) Encourage flexibility in the work
place and creativity in careers by permitting
home occupations.

(2) Table of Permitted Home Occupations.
Each permitted home occupation listed in the
table and located at the end of this section is
designated as a permitted use which requires a
Level 1 or Level 2 review for a particular zon-
ing district. All permitted home occupations
are subject to the standards of this title and the
applicable review procedures (see Chapter
16.15 MMC, Procedures). Specific uses not
permitted as home occupations are also listed
in this section.

Table 16.35.240 – Permitted Home Occupations

LAND USES RESIDENTIAL ZONING DISTRICTS

Home Occupations RR R-1 R-2 R-3

Phone use/computer use only (no clients coming to home, see “additional notes” 
below)
• Including: accountant, architect, attorney, insurance agent, real estate agent, 

etc.

BL BL BL BL

Accountant (clients coming to home) 2 2 2 2

Architect (clients coming to home) 2 2 2 2

Artist, author, arts and crafts 1 1 1 1

Attorney (clients coming to home) 2 2 2 2

Barbershop, beauty parlor 2 2 2 2

Bed and breakfast 2 2 2 2
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Additional Notes:
a. Professions or home occupations which have telephone and/or computer use only, and do not have clients coming to

the home may be processed through business license review.
b. Uses not permitted as home occupations include: repair, building or servicing of vehicles; antique and gift shops; vet-

erinary clinic or hospital; painting of vehicles, trailers or boats; large appliance repair (including stoves, refrigerators,
washers and dryers); machine and sheet metal shops; martial arts or dance/aerobics studio; taxidermist; and any use
which may include hazardous chemicals, dispensing of medical drugs (except by a dentist or physician), or any other
item which may potentially be hazardous to the surrounding area.

c. A city business license is also required for home occupations reviewed as Level 1 or Level 2.
d. Levels of review: 1 = Level 1 Review; 2 = Level 2 Review; and BL = Business License Review.
e. All home occupations in commercial zoning districts will be processed through review as indicated for the R-3 resi-

dential zone.

(3) Approval Criteria. Home occupations
are permitted as an accessory use to the resi-
dential use of the dwelling or approved de-

tached building only when all of the following
criteria are met:

Business administration 1 1 1 1

Cabinet, millwork, carpentry work 2

Ceramics and sculpting 2 2 2 2

Composer 1 1 1 1

Dentist or physician (potential of drugs on site) 2 2 2 2

Dog grooming 2 2 2

Dressmaker, seamstress, tailor 1 1 1 1

Engineer 1 1 1 1

Fish breeder, exotic (wholesale only) 2 2 2 2

Hobby farm, commercial use of (outside uses may include riding lessons or crop 
production)

2

Hydroponics 1

Insurance agent (clients coming to home) 2 2 2 2

Kennel facilities 2

Massage therapist (clients coming to home) 2 2 2 2

Music teacher 1 1 1 1

Photographer (not including production studio) 1 1 1 1

Production of small articles by hand without use of automated or production line 
equipment

1 1 1 1

Psychologist 2 2 2 2

Radio, television and small appliance repair 2 2 2 2

Real estate agent (clients coming to home) 2 2 2 2

Small engine repair 2

Typing/word processing service 1 1 1 1

Upholstering 2 2 2 2

Unclassified home occupations See Procedure for Unclassified Uses

Table 16.35.240 – Permitted Home Occupations (Continued)

LAND USES RESIDENTIAL ZONING DISTRICTS

Home Occupations RR R-1 R-2 R-3
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(a) Accessory Use. The home occupa-
tion is incidental and subordinate to the pri-
mary use of the structure as a dwelling. No
action related to the home occupation shall be
permitted that impairs reasonable residential
use of the dwelling. In addition, no more than
25 percent of the gross floor area of the resi-
dence or accessory building (up to 500 square
feet) may be used for the home occupation. A
family day care provider or adult family home
is not subject to this provision; however, it
shall follow any size limitations designated by
the State Department of Social and Health Ser-
vices (DSHS).

(b) Buffers Needed. The following
home occupations shall have enough acreage
to ensure adequate buffers so that the neigh-
borhood is not negatively impacted. Buffering
shall be determined on a case-by-case basis by
the administrative official, given the proposed
extent of the home occupation and the size and
characteristics of the specific parcel: (i) com-
mercial hobby farms and (ii) kennels.

(c) Business License Required. No per-
son shall carry on a home occupation or permit
such use to occur on property which he/she
owns or is in lawful control, without first
obtaining a city of Moxee business license.

(d) Family Day Care Providers and
Adult Family Homes. Family day care provid-
ers or adult family home operators shall obtain
all applicable registrations and permits from
DSHS.

(e) Primary Residence. The home occu-
pation is conducted inside a dwelling, or inside
an approved detached building to a dwelling,
which is the primary residence of the principal
practitioner. Hobby farms or home occupa-
tions where the nature of the use cannot be
conducted within a detached building are
exempt from this provision. For example,
riding lessons which are conducted in an out-
door fenced paddock or crop production.

(f) Employees. The home occupation is
conducted primarily by family members resid-
ing in the dwelling.

(g) External Alterations. There are no
external alterations to the building which
changes its character from a dwelling.

(h) Residential Character. The business
is conducted in a manner that will not alter the
normal residential character of the premises by
the use of color, materials, lighting and signs,
or the emission of noise, vibration, dust, glare,
heat, smoke or odors.

(i) Environmental Impacts. The home
occupation shall not negatively affect any
aspect of the environment.

(j) Traffic Trips. The home occupation,
by itself, shall not generate more than 25
vehicular trips a day. As used here, a trip is
considered either the arrival or the departure of
a vehicle from the household. For example,
one vehicle making a delivery and then leaving
immediately would be considered two trips.

(k) Electrical Equipment. The home
occupation does not require the use of electri-
cal equipment that exceeds typical standards
for residential use.

(l) Fire Rating. The home occupation
does not require the use of electrical or
mechanical equipment that would change the
fire rating of the structure.

(m) Water/Sewer Use. The home occu-
pation does not increase water or sewer use so
that the combined total use for the dwelling
and home occupation is significantly more
than the average for residences in the neigh-
borhood.

(n) Kennels. All kennel facilities that are
developed after the effective date of the ordi-
nance codified in this title shall provide only
indoor boarding facilities. If overnight board-
ing services are provided, the facilities must be
soundproofed to minimize noise impacts to the
surrounding properties.

(o) Production Line Equipment. Auto-
mated or production line equipment shall not
be used at the home occupation site. All stock
in trade that is produced on site for resale pur-
poses must be produced by hand.

(p) Outside Storage or Display. There is
no outside storage or display of any kind
related to the home occupation, except
approved signage as described below. Play
equipment for day care operations is not con-
sidered outside storage or display.

(q) Signs/Nameplates. A nameplate may
display the name of the occupant and/or name
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of the home occupation (e.g., Kent James,
Architect). The nameplate shall be attached to
the dwelling and shall not exceed two square
feet in area. The nameplate shall be compatible
with the architectural character of the neigh-
borhood and shall not be illuminated or back-
lit. Only one nameplate shall be allowed. In
cases where the home is not visible from the
street, the nameplate or sign may be placed
near the road on the owner’s property, but not
in the right-of-way.

(r) Parking. The administrative official
shall determine parking requirements for home
occupations, as provided by Chapter 16.50
MMC, Off-Street Parking and Loading. This
determination may be guided by, but not
restricted by, the standards in Chapter 16.50
MMC.

(s) Additional Conditions. In granting
approval for a home occupation, the city may
attach additional conditions (such as permissi-
ble hours of operation) to ensure the home
occupation will not be detrimental to the char-
acter of the residential neighborhood. Any
home occupation authorized under the provi-
sions of this title shall be open to inspection
and review at all reasonable times by an autho-
rized city official for purposes of verifying
compliance with the approval criteria and
other code provisions.

(4) Unclassified Home Occupations.
Application and review for all proposed home
occupations shall be required as governed by
the Table of Permitted Home Occupations.
Proposals for home occupations which are not
listed in this table shall be reviewed by the
administrative official, and processed through
the level of review deemed appropriate by the
administrative official. An administrative
adjustment of standards may be permitted for
home occupations if the applicant meets the
approval criteria for the administrative adjust-
ment.

(5) Home Occupations Not Permitted. The
following uses by the nature of their operation
or investment, have a pronounced tendency,
once started, to increase beyond the limits per-
mitted for home occupations and impair the
use and value of a residentially zoned area for
residential purposes. Therefore, the uses listed

below shall not be permitted as home occupa-
tions:

(a) Repair, building or servicing of vehi-
cles;

(b) Antique shop or gift shop;
(c) Veterinary clinic or hospital;
(d) Painting of vehicles, trailers or

boats;
(e) Large appliance repair (including

stoves, refrigerators, washers and dryers);
(f) Machine and sheet metal shops;
(g) Martial arts school, dance or aerobic

studios;
(h) Taxidermist;
(i) Two-way radio and mobile telephone

system sales and service;
(j) Vehicle sign painting (except for

application of decals); and
(k) Uses which may include hazardous

chemicals or other items which may be poten-
tially hazardous to the surrounding area.

(6) Denial of an Application for a Home
Occupation. An application for a home occu-
pation shall be denied if the administrative
official finds that the application fails to com-
ply with the provisions of this section. When
any application is denied, the administrative
official shall state the specific reasons, and
shall cite the specific provisions and sections
of this title on which the denial is based. The
administrative official’s decision is final
unless appealed, pursuant to Chapter 16.15
MMC, Procedures.

(7) Annual Review. An annual review of a
home occupation may be an approval condi-
tion and shall be done concurrently with the
renewal of the business license. This review by
the administrative official shall include an
assessment to ensure the home occupation is in
compliance with the original approval criteria.
If the review indicates that the home occupa-
tion is not being conducted according to the
approval criteria, or the use has become detri-
mental to the residential neighborhood, the
renewal of the business license shall be denied,
or shall have conditional approval after the sit-
uation has been addressed and corrected.

(8) Elimination of a Home Occupation. If a
home occupation is not being conducted
according to approval criteria, or the use has
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become detrimental to the residential neigh-
borhood, the home occupation shall not be per-
mitted to continue unless the situation has been
addressed and corrected.

(9) Exceptions. The following activities
which do not exceed three days in duration or
do not operate for more than nine days in any
one calendar year shall be exempt from the
requirements of this section:

(a) Garage and Yard Sales. To qualify
for this exemption, all garage and yard sales
must involve only the sale of household goods,
none of which were purchased for the purpose
of resale;

(b) Temporary home boutiques or
bazaars for handcrafted items;

(c) Parties for the display of domestic
products; and

(d) Other similar short-term uses or
sales. (Ord. 694 § 2 (Exh. A), 2011; Ord. 562
§ 6.5.1, 1997)

Article VIII. Accessory 
Commercial/Industrial Uses

16.35.250 Coffee/espresso stands, hot dog 
stands and flower stands.

This section applies to any “stand” that is an
exterior accessory use to a principal commer-
cial use. The “stand” is not a permanent struc-
ture, and may be moved or disassembled.

(1) Approval Criteria. To permit an acces-
sory commercial use, all of the following
approval criteria shall be met:

(a) The stand is located in a commercial
district listed in Table 16.30.010, Table of Per-
mitted Land Uses;

(b) The stand receives a city business
license and any other applicable or associated
permits or approvals, and meets all applicable
code requirements;

(c) The stand is located on the sidewalk
or near the main entrance of the store front
consistent with barrier-free regulations;

(d) The stand location on the sidewalk
or near a store front provides for at least four
feet of unobstructed sidewalk between the
stand and the sidewalk edge for pedestrian
movement; and

(e) No permanent fencing, walls or other
structures are installed which hinder removal
of the structure from the site.

(2) Review Procedure. The review proce-
dures for accessory commercial uses are gov-
erned by Table 16.30.010, Table of Permitted
Land Uses. (Ord. 562 § 6.5.2, 1997)

16.35.260 Outdoor retail display/sidewalk 
sales.

(1) Purpose. The purpose of permitting out-
door retail display and/or a sidewalk sale as an
accessory use to a permitted permanent use is
to provide economic opportunities for existing
businesses while encouraging pedestrian
activity in commercial areas.

(2) Approval Criteria. A permitted outdoor
retail display or sidewalk sale shall meet the
following approval criteria:

(a) Location. The outdoor retail display
or sidewalk sale is located in a commercial dis-
trict as allowed in Table 16.30.010, Table of
Permitted Land Uses;

(b) Accessory. The outdoor retail dis-
play or sidewalk sale shall be accessory to a
permitted permanent commercial use;

(c) Fire Access. Fire lanes shall remain
fully open and accessible at all times;

(d) Barrier-Free. Location on sidewalk
or near store front is barrier-free; 

(e) Parking Area. No required parking
stall shall be blocked or unusable as a result of
the outdoor retail display or sidewalk sale; and

(f) Safety/Visibility. Safe ingress and
egress to the site shall be maintained. Visibility
for transportation and pedestrian access shall
also be maintained.

(3) Review Procedure. The review proce-
dures for accessory commercial uses are gov-
erned by Table 16.30.010, Table of Permitted
Land Uses. (Ord. 562 § 6.5.3, 1997)

16.35.270 Hazardous waste storage and/or 
treatment facilities.

As an accessory use, on-site storage and/or
treatment facilities for hazardous waste shall
be allowed for those permitted uses generating 
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the waste and uses otherwise permitted within
that zoning district. Such treatment and storage
facilities shall be consistent with state siting
criteria adopted pursuant to the requirements
of Chapter 70.105 RCW, as now existing or
amended, whether by state statute or the Wash-
ington Administrative Code (WAC) provi-
sions. (Ord. 562 § 6.5.4, 1997)

16.35.280 Temporary commercial 
buildings, structures or uses.

(1) Review Procedure. The review proce-
dures for temporary commercial buildings,
structures or uses are governed by Table
16.30.010, Table of Permitted Land Uses.

(2) Approval Criteria for All Temporary
Commercial Buildings, Structures or Uses.
The following approval criteria shall be met
before approval is granted:

(a) Barrier-Free. The location of the
building, structure or use on the sidewalk or
near the store front is consistent with barrier-
free regulations;

(b) Commercial District. The temporary
building, structure or use is located in the com-
mercial districts which are listed on the Table
of Permitted Land Uses;

(c) Business License. The building,
structure or use receives a city business license
which states the exact date the temporary
building/structure must be removed;

(d) Compliance. The temporary com-
mercial building, structure or use complies
with all the approval criteria within this sec-
tion;

(e) Outdoor Display. A temporary
building, structure or use shall not include out-
door display for retail sales, unless that use is a
seasonal agricultural vendor such as a produce
stand or a Christmas tree stand;

(f) Removal. No permanent fencing,
walls, or other structures are installed which
will hinder removal of the structure from the
site;

(g) Safe Access/Visibility. The build-
ing, structure or use is located where safe
ingress and egress from the street can be pro-
vided, including a clear sight area adjacent to
the street; 

(h) Unobstructed Pedestrian Movemen
The building, structure or use location on th
sidewalk or near a store front provides for 
least four feet of unobstructed sidewa
between the building/structure and the sid
walk edge for pedestrian movement; and

(i) Central Business District (CBD).
Outdoor retail display that is not accessory to
permanent permitted use is not allowed in t
CBD.

(3) Produce Stands. Temporary stands 
the sale of fruit or vegetables may be erect
for the duration of the harvest season as long
the following approval criteria are met:

(a) Compliance. The approval criteri
for all temporary commercial building, struc
tures and uses are met; and

(b) Removal. The produce stand 
removed by the vendor on a specific date or
the end of the harvest season for the spec
produce being sold. A produce stand shall n
be permitted in one location for over 120 day

(4) Christmas Tree Stands. Tempora
stands for the sale of Christmas trees may
erected for the duration of the Christmas ho
day season as long as the following approv
criteria are met:

(a) Compliance. The approval criteri
for all temporary commercial building, struc
tures and uses are met; and

(b) Removal. The Christmas tree stan
is removed by the vendor on a specific date,
stated in the city business license.

(5) Trailers for Construction and Rea
Estate Offices.

(a) Compliance. Temporary trailers fo
construction and/or real estate offices no
mally associated with construction of a build
ing or development are permitted. Th
temporary structure and its site location mu
be approved by the administrative official.

(b) Removal. The temporary trailer o
building must be removed from the site prior 
the issuance of a certificate of occupancy f
the building or use. (Ord. 562 § 6.5.5, 1997)
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16-110.1 (Revised 11/11)

16.35.285 Caretaker dwellings.1

Caretaker dwellings for the occupancy of
guards, watchmen, or caretakers are permitted
as accessory uses in the commercial C-2 and
industrial districts when the dwelling is
located within the structure used for the princi-
pal use; provided, however, the accessory
dwelling shall not exceed 800 square feet or
occupy more than 40 percent of the structure
whichever is lesser. (Ord. 601 § 2, 2000)

1. Code reviser’s note: Ordinance 601 adds these provi-
sions as Section 16.35.250. The section has been renum-
bered to avoid duplication of numbering.
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Article IX. Accessory Structures

16.35.290 Accessory structures – 
Uninhabitable.

(1) Purpose. The purpose of standards for
accessory structures is to ensure that these
structures are compatible in character and
scale with the principal structure and develop-
ment on adjacent properties.

(2) Approval Criteria. Accessory buildings
shall meet all of the following approval crite-
ria: 

(a) Height. Detached accessory build-
ings in residential districts shall not exceed one
story in height and shall not exceed 16 feet. 

(b) Building Permit. Any building larger
than 120 square feet, including roof overhang,
requires a building permit.

(c) Front Setback. Accessory buildings
are not permitted in the front setback area.

(d) Setbacks.
(i) Accessory buildings shall comply

with the side and rear setbacks required for the
principal building; 

(ii) Accessory buildings shall include
a five-foot setback from the principal building;

(iii) A detached accessory building
can be built within the side setback or rear set-
back provided a written mutual agreement of
the abutting property owners of the property
lines affected is recorded with the Yakima
County division of records and elections and
filed with the city clerk. However, no acces-
sory structure may be within 10 feet of a street
right-of-way, access easement or private road;
and

(iv) No accessory structure on a cor-
ner lot will be located closer to a street than the
primary building of a neighboring property.

(e) Impervious Surface. The square
footage of the accessory building/structure
shall be included in the impervious surface cal-
culation for the lot.

(f) Utility Sheds/Buildings or Green-
houses. Utility sheds/buildings and green-
houses must meet accessory structure setback
requirements for nonresidential zones.

(g) Satellite Dish Antennae. Satellite
dish antennae for commercial or residential
use require a mechanical permit. In addition,

satellite dish antennae must meet accessory
structure setback requirements and are subject
to the screening requirements for mechanical
equipment. 

(h) Decks, Porches, Patios, Walkways
and Other Minor Structural Elements. Minor
structural elements which equal or exceed 30
inches above finished grade require a building
permit. The location of driveways on a lot is
regulated by the city’s adopted street sta
dards. Heat pumps, retaining walls at least 
inches in height, and rockeries at least 
inches in height are not minor structural el
ments, and are not regulated by this title, b
are regulated by the Uniform Building Code
Minor structural elements, such as deck
porches and patios, may intrude into a requir
setback as follows:

(i) Any portion of a minor structural
element which equals or exceeds 30 inch
above finished grade at the setback locati
may intrude into a required setback a distan
no greater than 20 percent of that setba
keeping at least five feet of undisturbed se
back. 

(ii) Any portion of a minor structural
element which is less than 30 inches above f
ished grade at the setback location may exte
within three feet of the side or rear lot line
(Ord. 562 § 6.5.6, 1997)

16.35.300 Fences, walls and hedges.
(1) Review Required. A development pro

posal for a fence, wall or hedge as part of a n
commercial, mixed use or multifamily projec
is reviewed with the development proposal 
governed by Table 16.30.010, Table of Perm
ted Land Uses. A proposal for a fence, wall 
hedge as an accessory structure to an exis
commercial, industrial, mixed use or mult
family project, or a fence or wall over six fee
in height to a single-family home or duplex i
reviewed as governed by the Level 1 revie
process (Chapter 16.15 MMC, Procedure
Fences for single-family homes and duplex
do not require review unless the propos
fence or wall is over six feet in height.

(2) Height.
(a) Residential Districts. Fences, wal

and hedges shall not exceed four feet above
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finished ground level within the front yard set-
back area or corner lot exterior side yard set-
back area. The exception to this height
restriction is wrought iron rod fences (rods
must be spaced a minimum of four inches
apart) which shall not exceed six feet above the
finished ground level within the front yard set-
back area or corner lot exterior side yard set-
back area. Fences, walls and hedges within the
interior side yard or rear yard setback area
shall not exceed six feet above the finished
ground level; provided, that when the rear yard
abuts a roadway of regional significance, the
maximum height shall be eight feet.

(b) Subdivision, Planned Development,
Bungalow Court Fencing. A subdivision,
planned development, or bungalow court
development may be enclosed partially or
entirely with a permanently maintained outer
perimeter fence, wall or hedge, or combination
thereof not to exceed six feet in height and
tapering to no higher than four feet within the
front yard setback area or corner lot exterior
side yard setback area at street intersections
and/or entrances to the development. A vision
clearance triangle must be maintained at street
intersections.

(c) Commercial, Industrial and Public
Districts. Fences, walls and hedges in com-
mercial, industrial and public districts shall not
exceed eight feet in height in the front yard
behind the required setback. Fences, walls and
hedges also shall not exceed eight feet in side
yards either behind the required street setback
or in side yards not bordering a street. Eight
feet is the maximum rear yard fence height as
well.

(d) Vision Clearance at Intersections.
No fence, wall or hedge on a corner lot at a
street intersection shall be placed within the
vision clearance triangle established in MMC
16.35.370.

(e) Fences Over Six Feet in Height. All
fences over six feet in height shall meet the
provisions of the Uniform Building Code and
shall be reviewed by the city for vehicular and
pedestrian safety.

(f) Fence Height in Combination with a
Retaining Wall. No combination of a fence and
retaining wall shall exceed a height of 10 feet,

measured from the lower elevation, except,
existing retaining walls at the time of the pas-
sage of this title will be allowed a three and
one-half-foot fence above the retaining wall.

(3) Preferred Materials. Wood, brick,
stucco, or wrought iron are preferred fencing
materials when along property side visible to
the public or abutting property owners. Hedge
or impenetrable landscape may be substituted
for fencing. Chain link fencing with landscape
screening, is appropriate around major and
minor utility facilities and may be appropriate
in commercial and industrial districts. Screen-
ing of chain link fences ensures a compatible
transition between abutting land uses and shall
be effective during both winter and summer.

(4) Electric Fences. Electric fences are only
permitted in the rural residential district to pro-
tect and contain permitted large agricultural
animals.

(5) Barbed Wire Fences. Barbed wire
fences may be used only in the following situ-
ations:

(a) At the top of a six-foot-high solid or
chain link fence in commercial or industrial
zoned districts; or

(b) To protect and contain permitted
large agricultural animals; or

(c) At the top of a solid or chain link
fence around a major or minor electrical utility
facility.

(6) Maintenance. Fences, walls and hedges
shall be maintained so as not to endanger
health, life or property. Any fence or wall
which through lack of repair, type of construc-
tion or otherwise, endangers health, life or
property shall be considered a nuisance. Own-
ers of fences, walls or hedges declared nui-
sances or owners of property upon which such
fence, wall or hedge is located shall be served
with a written notice by the city describing the
condition which causes the danger to health,
life or property and specifying the required
repairs or modifications to be made, or requir-
ing the fence, wall or hedge or any portion
thereof to be removed. The notice shall also
specify the time limit for such repair, modifi-
cation or removal. If the required repair, mod-
ification or removal is not made within the
specified time period, a citation for violation of
16-112
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this section shall be issued to the person upon
whom the notice was served. (Ord. 562 § 6.5.7,
1997)

Article X. Nuisance/Safety Standards

16.35.310 Animals.
(1) Maintenance of Agricultural Animals in

the Rural Residential District. No livestock,
bees, or other agricultural animals shall be kept
outdoors in the rural residential zone unless all
of the following approval criteria are met:

(a) Minimum lot size is 21,780 square
feet (one-half acre); and

(b) No structure to house the animal(s)
or bees is within 25 feet of a property line; and

(c) The animal(s) is kept within a fenced
area and said fenced area is located in the side
or rear yard; and

(d) Lot Size/Number of Animals. Given
the following land area, either on one lot or a
combination of adjacent lots within one own-
ership, the following agricultural animals may
be kept:

(i) Large Animals. One large animal,
excluding any young under six months of age,
such as a horse, cow, pony, oxen, mule, or
llama, is permitted per one-half grazing acre,
not to exceed three large animals.

(ii) Small Animals. Four small ani-
mals, excluding sucklings, such as goat, sheep,
or miniature horses per one-half grazing acre.
Swine may not be kept within the city of
Moxee, with the exception of pot-bellied
swine as referenced in subsection (4) of this
section.

(iii) Large Fowl. Ten large fowl per
one-half acre, such as geese, swans, turkeys.
Exotic large fowl such as emus or ostriches
may be permitted and will be evaluated on a
case-by-case basis where the city has deter-
mined the appropriate or necessary amount of
grazing area per bird.

(iv) Small Fowl. Twenty small fowl
per one-half acre, such as chickens, ducks, and
guinea hens.

(e) Manure. No organic material, fur-
nishing food or a breeding place for flies will
be allowed to accumulate on the premises.
Unslaked lime, hypocholorite of lime or borax

shall be used in sufficient quantities to preve
offensive odors and the breeding of flie
Manure shall not be allowed to accumulate a
must be cleaned up on a regular basis suffici
to maintain a sanitary condition satisfactory 
the city of Moxee and/or the Yakima Count
health department.

(2) The animal(s) is kept in such a mann
that meets all of the following minimum stan
dards so that a nuisance is not created t
would impact adjacent property owners:

(a) Trespassing. The animal(s) is n
allowed to trespass on another’s property; a

(b) Number. The number of domesti
animals or household pets within all reside
tial zoning districts is not to exceed three 
number, which are four months of age or olde

(3)  Honey Bees.
(a) Parcel and Apiary Size Require

ments:
(i)  0 to 5,999 square feet: 0 hives;
(ii) 6,000 to 10,000 square feet: >

hives;
(iii) 10,001 to 20,000 square feet: >

hives;
(iv) 20,001 to 43,560 square fee

(0.46 ac to 1 ac): >10 hives;
(v) 35,001 to 65,340 square feet (1 a

to 1.5 ac): >20 hives;
(vi) 1.5 to 5.0 acres: >25 hives in

urban areas;
(vii) 5.01 to 10.0 acres: >40 hives in

urban areas;
(viii) 10.01 or greater: >60 hives as 

rural or mountain honey foraging site, or 60 
more hives as a 30-day collection site for tru
access in spring and fall.

(b) Hive Placement Requirements.
(i) Hives shall be at least 25 feet from

a property line, with the hive(s) entrance(
facing away from or parallel to the neare
property line.

(ii) Hives may be less than 25 fee
from a property line if placed behind a six
foot-high solid fence, which shall extend a
least 25 feet beyond the hive(s) in both dire
tions. The fence shall direct bee flight into th
air at least six feet before the bees cross 
property line. The fence or obstruction ma
occur on the adjoining property; provided, th
16-113
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bee flight is not directed in the vicinity of rec-
reational decks or entrances to housing or
buildings on adjoining properties. In lieu of a
fence, the hive(s) may be placed at least eight
feet above adjacent ground level, and comply
with the remaining placement requirements.

(iii) A hive(s) adjacent to public roads
shall comply with placement requirements in
such a manner as to direct bee flight at least 20
feet into the air over the road surface. In lieu of
this requirement, a hive(s) shall be placed at
least 100 feet from the road right(s)-of-way,
with the entrance(s) parallel thereto.

(c) Hive, Apiary Management Require-
ments.

(i) Hive(s) shall be registered with
the Department of Agriculture and comply
with Chapter 15.60 RCW and rules adopted
thereunder; and

(ii) All hives shall consist of move-
able frames and combs, unless exempted by
the Department of Agriculture as an educa-
tional exhibit; and

(iii) Hives shall be managed for
swarm prevention and gentleness; and

(iv) Hives shall be requeened at least
biannually to prevent swarming. Annual
requeening is strongly recommended; and

(v) Hives shall be requeened if bee
behavior is likely to cause a nuisance; and

(vi) A consistent source of water
shall be provided at the apiary unless it occurs
naturally within 300 yards. The water may be
“sweetened” with mineral salt or chlorine to
enhance its attractiveness. This requirement is
intended to discourage bee visitation at swim-
ming pools, hose bibs, animal watering
sources, bird baths or where people congre-
gate; and

(vii) Apiaries shall be managed and
kept in a clean and orderly manner and appear-
ance to prevent a nuisance; and

(viii) An apiary(s) shall be identified
by placing a sign so it is visible to passersby.
Sign lettering shall be a minimum of two
inches in height and shall include the name,
state issued identification number, and tele-
phone number of the owner. Signs shall be
placed in a manner to make them conspicuous
to anyone approaching the apiary. In lieu of

signing, the hive(s) may be identified by dis
playing the identification number and tele
phone number of the owner in at least two-in
characters on the sides and tops of some co
nies in each apiary. The characters shall be
a color which contrasts with the color of th
hive(s), and be conspicuous to anyon
approaching the apiary. An apiary(s) located
the owner’s residence is exempt from markin
requirements.

(d) Nuisance. Bees shall be considered
nuisance when any of the following occurs:

(i) Colonies of bees are defensive o
exhibit objectionable behavior, or interfer
with the normal use of property, or the enjo
ment of persons, animals or property adjace
to an apiary(s); or

(ii) Colonies of bees swarm; or
(iii) Hives of bees do not conform to

this code; or
(iv) The hive(s) becomes decease

as defined by the Department of Agriculture
or

(v) The hive(s) becomes abandoned
(e) Violations. Reported or visible vio-

lations may be corrected by order of the ci
within which they occur according to estab
lished procedures, or by the Department 
Agriculture. The city may request the service
of the Department of Agriculture to investigat
violations or to determine and suggest appr
priate corrective measures. Penalties may 
levied by the city according to local ordinanc
or procedures, or by the Department of Agr
culture.

(4) Exotic Animals. Exotic animals which
have become nontraditional pets are not p
mitted within the city if they could pose a pub
lic threat or have an obnoxious nature which
a nuisance to the adjacent neighborhood. Su
pets may include, but are not limited to
snakes, pot-bellied pigs (swine), and ferrets

(5) Veterinary Clinic/Boarding Kennel. All
veterinary clinics and boarding kennels th
are developed after the effective date of t
ordinance codified in this title shall provide
only indoor boarding facilities. If overnigh
boarding services are to be provided, the fac
ities must be soundproofed to minimize nois
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impacts to the surrounding properties. (Ord.
562 § 6.6.1, 1997)

16.35.320 Garbage, trash and noxious/ 
destructive plants.

It is a violation of this title to accumulate or
dump garbage or trash on any property within
the city. Dumping or accumulation of yard
waste is also prohibited, unless the property
owner is composting this horticultural mate-
rial. Accumulation of noxious/destructive
plants such as purple loosestrife, morning glo-
ries and invasive forms of ivy on any property
is also a violation of this title. (Ord. 562 §
6.6.2, 1997)

16.35.330 Health and safety.
Uses within the C-1 and C-2 commercial

zones and within the light industrial/manufac-
turing (I) zone shall not inflict upon adjacent
property smoke, dust, glare, odors, steam,
vibrations, electrical interference, fire and
explosive hazards, or excessive hazard or
noise which exceeds the maximum permissi-
ble limits as herein defined.

(1) Air Quality. Emissions from combus-
tion and incineration, emissions from sources
emitting hazardous air pollutants, and emis-
sions of suspended particles or fugitive dust
shall not exceed the standards set forth in
Chapter 173-400 WAC, General Regulations
for Air Pollution. Where such emission could
be produced as a result of accident or equip-
ment malfunction, adequate safeguards stan-
dard for safe operation in the industry involved
shall be taken. Polluted air streams shall be
treated with the best available control technol-
ogy. This shall not be construed to prohibit
spraying of pesticides or herbicides on public
or private property.

(2) Vibrations. Every use shall be so oper-
ated that any air or ground vibration generated
from equipment other than vehicles is not per-
ceptible without instruments at any point on or
beyond the property line.

(3) Waste Storage and Disposal. The stor-
age or disposal of industrial waste shall be sub-
ject to the regulations of the State Health
Department and shall comply with the require-

ments of the Washington Pollution Contro
Commission.

(4) Electrical Interference. Provisions mus
be made for necessary shielding or other p
ventive measures against interference cau
by mechanical, electrical, or nuclear equi
ment uses or processes with electrical appa
tus in nearby buildings or use areas.

(5) Noise. Noise resulting from any activity
other than noise produced by vehicles a
other transportation facilities and constructio
and maintenance of buildings and groun
(within the light industrial/manufacturing
zone) must not exceed the maximum permis
ble noise levels set forth in WAC 173-60-04
Maximum Permissible Environmental Nois
Levels and this chapter as measured at 
property line of the noise source.

Maximum Permissible 
Environmental Noise Levels

* Between the hours of 10:00 p.m. and 7:00 a.m., the
noise limitations of the foregoing table shall be re-
duced by 10 dBA for residential receiving property.

At any time of the day or night, the applica
ble noise limitations may be exceeded for a
receiving property by no more than:

(a) Five dBA for a total of 15 minutes in
any one-hour period; or

(b) Ten dBA for a total of five minutes
in any one-hour period; or

(c) Fifteen dBA for a total of 1.5 min-
utes in any one-hour period.

Exemptions to the maximum permissibl
noise level cited in this chapter shall be as en
merated in WAC 173-60-050, Exemptions.

(6) Fire and Explosive Hazards. The man
facture, use, processing or storage of flamm
ble liquids or materials, liquids or gases whic
produce flammable or explosive vapors 
gases shall be permitted in accordance with 

Noise Source Property Receiving Noise by Zone

Residential Commercial Industrial

Residential Zone 55 dBA* 57 dBA 60 dBA

Commercial 
Zone

57 dBA* 60 dBA 65 dBA

Light Industrial/ 
Manufacturing 
Zone

60 dBA* 65 dBA 70 dBA
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regulations of the Fire Prevention Code and
the Uniform Building Code of the city of
Moxee.

(7) Steam. Any use producing humidity in
the form of steam or moist air shall be carried
on in such a manner that humidity is not per-
ceptible at or beyond the industrial zone
boundary line.

(8) Heat. Any use producing heat shall be
carried on in such a manner that heat is not per-
ceptible at or beyond the light industrial/man-
ufacturing zone boundary line.

(9) Odors. Any use producing odors shall
be carried on in such a manner that offensive
or obnoxious odor shall not be perceptible at or
beyond the light industrial/manufacturing
zone boundary line.

(10) Glare. Artificial lighting shall be
hooded or shaded so that direct light of high
intensity lamps will not result in glare when
viewed from surrounding areas. (Ord. 562 §
6.6.3, 1997)

16.35.340 Junk and junk or wrecking yards 
prohibited.

It is a violation of this title to accumulate
junk, scrap and/or waste material or for a prop-
erty owner, or the person in control of the
property, to allow junk, scrap and/or waste
material to accumulate on any property within
the city unless an approved, permitted recy-
cling business is conducted on the property.
Junk or wrecking yards are not permitted in the
city. (Ord. 562 § 6.6.4, 1997)

16.35.350 Parking and storage of vehicles 
and boats.

(1) Parking in the Right-of-Way. It is
unlawful for any person to park and/or permit
any other person to park a recreational or util-
ity vehicle so that it shall intrude into the
improved public right-of-way or obstruct visi-
bility from adjacent driveways or street cor-
ners.

(2) Disabled or Unlicensed Vehicles and
Boats. It is unlawful for any person to keep,
store or park, or to permit any other person to
keep, store or park, any disabled vehicle or
boat, or unlicensed vehicle or boat on any pri-
vately owned residential property within the

city unless that vehicle or boat is stored a
parked outside public view within a fully
enclosed building at all times. Auto or boa
repair shops may have disabled licensed ve
cles or boats on the premises which are be
repaired, but these vehicles or boats shall n
be parked clearly within public view or in the
right-of-way.

(3) Vehicle as Dwelling Unit. It is unlawful
for any person to use any parked or stored r
reational or utility vehicle as a permanent 
temporary dwelling unit; provided, however
temporary guests who travel in a recreation
or utility vehicle may reside in the vehicle o
the host’s premises on a temporary basis no
exceed 30 days in any one year, and so long
such vehicle is not parked in the right-of-wa
or obstructing visibility from adjacent drive
ways or street corners.

(4) Appearance. All recreational, comme
cial and utility vehicles and boats shall b
maintained in a clean, well-kept conditio
which does not detract from the appearance
the surrounding area. Vehicles and boa
which are kept on site shall be operational a
currently registered and licensed.

(5) Commercial or Recreational Vehicle
in Residential Areas.

(a) Commercial. It is unlawful for any
person to park or store commercial vehicles
residential areas. This provision does not app
to temporary parking for delivery, pickup
moving or service activities. For the purpose 
this section, a commercial vehicle is defined 
a vehicle of a size and weight that is not typ
cally found in a residential area; for exampl
a typical home use pickup truck with a com
mercial logo on the side would be permitte
However, semi-trucks, semi-cabs, tractor tra
ers or heavy equipment would not be permitt
to be parked or stored in a residential are
Heavy equipment may be parked on a site th
is in the process of being developed. 

(b) Recreational. Travel trailers, camp
ers, or motor homes may be parked in a re
dential area, as long as the vehicle compl
with the provisions of this title. The vehicle
shall be kept in a side or rear yard and scre
ing from the adjacent properties is encourage
If the vehicle cannot be stored in a side or re
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yard due to site constraints, the vehicle shall be
parked off site during those extended times
when not in use.

(6) Boats and Boat Trailers. Boats and boat
trailers shall not be stored or parked in a front
yard (defined as the space extending the full
width of the lot between any building and the
front lot line, and measured perpendicular to
the building at the closest point to the front lot
line) of a residential area, unless parked in the
driveway. If the boat and/or trailer is parked in
a driveway, screening from adjacent properties
is encouraged. Canoes and kayaks are not
required to be sight-screened. (Ord. 562 §
6.6.5, 1997)

16.35.360 Vehicular and engine repair.
Motor vehicle repair or modification, and

engine repair or overhauling is not permitted in
residential districts unless this occurs within
an enclosed structure. This section does not
apply to occasional and unavoidable minor or
emergency repairs to one’s personal vehicle.
The intent of this regulation is to prohibit
weekly vehicle repair for friends and/or rela-
tives at an individual residence. (Ord. 562 §
6.6.6, 1997)

16.35.370 Visibility/vision clearance at 
street intersections.

There shall be no structure or planting
which materially obstructs traffic visibility or
creates a hazardous traffic situation at street
intersections.

(1) Intersections. All corner lots at unsig-
nalized street intersections or railroads shall
maintain, for safety vision purposes, a vision
clearance triangle. The vision clearance trian-
gle shall consist of the area bounded by the
centerlines of the adjacent intersecting streets
extending along the centerlines 80 feet from
the point of intersection, and a straight line
connecting latter points; provided, that when
either of the intersecting streets has or will
have 80 feet of right-of-way, the vision clear-
ance triangle shall be the area bounded by the
centerlines 100 feet from the point of intersec-
tion, and a straight line connecting said latter
points. Nothing within the vision clearance tri-
angle shall be erected, placed, planted or

allowed to grow in such a manner as to mate
ally impede vision between the heights of tw
and one-half and 10 feet above the centerl
of grades of intersecting streets (and/or ra
roads) or the future intersections centerlin
where improvements are programmed with t
six-year road improvement program (TIP), o
file at the city.

(2) Driveway Curbcuts. Applies to use
established under the terms of this title. A cle
view triangle shall be maintained at all drive
ways and curbcuts for vision and safety pu
poses. One angle shall be formed by lines a a
b which are adjacent to the street and driv
way. The line adjacent to the street shall follo
the curbline or improved travel way. The side
of the triangle (a and b) forming the corne
angle shall be 15 feet in length. The third si
of the triangle shall be a straight line connec
ing points c and d. No sign or associated lan
scaping shall be placed within this triangle s
as to materially impede vision between th
heights of two and one-half and 10 feet abo
the centerline grade of the streets. (Ord. 562
6.6.7, 1997)

16.35.380 Undeveloped property – 
Habitation prohibited.

No parcel of land shall be inhabited or occu-
pied for purposes of sleeping, eating and the
like during the hours of 11:00 p.m. to 7:00
a.m., unless such property is legally improved
with a safe structure meeting all minimum
ordinance and Uniform Building Code
requirements and intended to accommodate
such a use and provided that such activities are
being conducted within said structure. (Ord.
562 § 6.6.8, 1997)
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Chapter 16.40

NONCONFORMING SITUATIONS

Sections:
16.40.010 Purpose and intent.
16.40.020 Illegal uses, structures and lots not 

permitted.
16.40.030 Establishment.
16.40.040 Nonconforming existing lots of 

record.
16.40.050 Continuation of nonconforming 

situations (including structures and 
uses).

16.40.060 Approval criteria.
16.40.070 Sale of a nonconforming situation.
16.40.080 Extension, expansion or joint use 

of nonconforming utility facilities.
16.40.090 Nonconforming situations matrix.

16.40.010 Purpose and intent.
(1) Purpose. This chapter regulates legal

nonconforming lots, structures, uses, and other
development situations, excluding signs, park-
ing and landscaping, which were made non-
conforming through the adoption of, or
amendments to, this title. This chapter also
specifies those circumstances, conditions, and
procedures under which such nonconformities
may be permitted to continue, expand, or be
modified.

(2) Intent. The intent of this chapter is to
permit existing, legal, nonconforming lots,
structures, uses, or other development situa-
tions to continue to exist without specific time
limitations, but to also encourage conformity
over time. It is also intended to balance an
applicant’s request for relief from a hardship
of a nonconforming situation with the public
benefit resulting from denial of the relief
requested. (Ord. 562 § 7.1, 1997)

16.40.020 Illegal uses, structures and lots 
not permitted.

Structures, lots, site improvements, and/or
uses which were not legally conforming or
existing as of the effective date of the ordi-
nance codified in this title retain their illegal
status and must be abated or fully conform and
comply with the procedural and substantive

provisions of this title. Any proposal for site
improvements and/or modification for illega
nonconforming situations must comply wit
the standards and provisions of this title. Re
ular maintenance, such as re-roofing or pai
ing, does not require provisions for conform
ance. (Ord. 562 § 7.2, 1997)

16.40.030 Establishment.
The burden of establishing that any nonco

formity is a legal nonconformity as define
herein shall, in all cases, be upon the owner
such nonconformity and shall not rest upon t
city. Upon request, the city shall assist th
property owner in locating public record
which pertain to the legal status of the nonco
formity. If the owner cannot establish that th
structure, lot, site improvement or use is a leg
nonconformity, the city may require conform
ance of the situation within a reasonable tim
frame. (Ord. 562 § 7.3, 1997)

16.40.040 Nonconforming existing lots of 
record.

(1) Legal Nonconforming Lots – All Dis-
tricts. Development may be permitted on 
legal, nonconforming lot in any district, pro
vided all pertinent local and state rules and re
ulations are met, including setbacks, imperv
ous surface ratio, buffers, landscape requi
ments, and parking. This section shall app
even though such lots fail to meet the distri
requirements for lot size and/or width.

(2) Legal Nonconforming Residential Lots
There is a lot size exception for one or two lo
of single ownership, as follows: In any res
dential zone, a single-family dwelling may b
established on a lot which cannot meet the 
size requirements of the zone, or one sing
family dwelling on each of two such lots whe
they have a common side lot line; provide
that:

(a) All other setback and coverag
requirements shall apply;

(b) The owner of such lot(s) does no
own any property adjoining either lot(s) exce
the subject lots; and

(c) The separate ownership of suc
lot(s) was of public record or under a bona fid
16-118
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contract of purchase prior to the effective date
of the ordinance codified in this title.

(3) Creation of Nonconforming Lots. Non-
conforming lots, as defined by the zoning dis-
tricts, may not be created. (Ord. 562 § 7.4,
1997)

16.40.050 Continuation of nonconforming 
situations (including structures 
and uses).

(1) Continuation of a Legal Nonconform-
ing Situation. Any legal nonconforming situa-
tion with respect to this title may continue
unless otherwise regulated by this title. An
existing legal nonconforming situation may be
included in and/or changed as part of any
development, subject to review and approval
under this title.

(2) Maintenance of a Legal Nonconform-
ing Situation. A nonconforming situation may
undergo normal structural repair and mainte-
nance, including the replacement of walls, fix-
tures and plumbing. The value of work and
materials to the legal, nonconforming structure
in any 12-month period shall not exceed 25
percent of the value of the structure, using the
most recent International Conference of Build-
ing Officials (ICBO) construction tables prior
to such work. Maintenance includes the reha-
bilitation of dwelling unit(s) when such reha-
bilitation does not expand the number of
dwelling units or physically expand the square
footage of the structure. The request will be
reviewed through a Level 1 review.

(3) Reconstruction of a Damaged or
Destroyed Legal Nonconforming Situation. If
a legal nonconforming situation is partially or
fully damaged or destroyed, the situation may
be repaired or reconstructed provided the
degree of nonconformity is not increased. A
Level 1 review is required when reconstruc-
tion costs are less than 75 percent of its latest
value, using the most recent ICBO construc-
tion tables. A Level 2 review is required if
reconstruction costs are greater than or equal
to 75 percent of the legal, nonconforming use’s
latest value. The required permit applications
for repair or reconstruction shall be submitted
within one year of the occurrence of damage or

destruction or the project must be brought in
compliance with all applicable codes.

(4) Change of a Legal Nonconforming Si
uation (Including Reconstruction, Repai
Remodel or Alteration of a Building or Site). A
nonconforming situation may be change
including reconstruction, repair, remodel o
alteration of a building or site (see sectio
above for damage or destroyed situations). T
change in degree of nonconformity and revie
level is determined as follows:

(a) Less than 75 Percent Change 
Structure Value. If reconstruction, repai
remodel or alteration costs are less than 75 p
cent of its latest value, using the most rece
ICBO construction tables, the change shall 
to an equal or less degree of nonconform
and shall be reviewed through a Level 
review.

(b) Greater Than or Equal to 75 Perce
Change in Structure Value. If reconstructio
repair, remodel or alteration costs are grea
than or equal to 75 percent of its latest valu
using the most recent ICBO constructio
tables, the change shall decrease the degre
nonconformity and shall be reviewed throug
a Level 2 review.

(5) Change of a Legal Nonconforming Use
A nonconforming use may be changed to a u
which is equal to or less nonconforming tha
the previous use. However in any resident
district, a legally nonconforming use may b
changed only to a use permitted in that reside
tial zone. The review process is determined 
the appropriate level of review listed in Tab
16.30.010, Table of Permitted Land Uses.

(6) Reestablishment of a Discontinue
Legal Nonconforming Use. A discontinue
legal nonconforming use may be reestablish
within 12 months through a Level 2 review. 
a legal nonconforming use has been discont
ued (including abandoned) for more than 1
months, then the new use shall be a conform
use. However, approval may be grante
through a Level 2 administrative adjustment 
standards to permit a nonconforming u
which is less nonconforming than the previou
use.

(7) Expansion of a Nonconforming Situa
tion. A change to a nonconforming situatio
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which increases the degree of nonconformity
is not permitted.

(8) Undefined Nonconforming Situations.
Nonconforming situations not addressed in
this section and not addressed by other chap-
ters such as the sign and parking chapters shall
be determined on a case-by-case basis by the
administrative official. The administrative
official shall determine the extent of change
permitted to the nonconformity (i.e., bring into
conformance, decrease, maintain, or increase
nonconformity) and the appropriate level of
review. (Ord. 562 § 7.5, 1997)

16.40.060 Approval criteria.
(1) To change a nonconforming situation,

an approval or approval with conditions shall
be granted if the project complies with all of
the following applicable criteria:

(a) Applicant’s Hardship vs. Public
Benefit. The significance of the applicant’s
hardship is more compelling than, and reason-
ably overbalances, the public benefit resulting
from denial of the relief requested;

(b) Character and Future of Neighbor-
hood. The proposed situation change is com-
patible with the character of the neighborhood;
and, in the case of an expansion or change,
does not significantly jeopardize future devel-
opment of the area in compliance with the pro-
visions and intent of the zoning district;

(c) Compliance with Building Code. All
proposed new construction meets applicable
building codes;

(d) Compliance with Review Criteria.
The proposal is in compliance with the techni-
cal and design review criteria of the develop-
ment review process which is required (Levels
1, 2 or 3);

(e) Degree of Nonconformity. The pro-
posal does not increase the degree of noncon-
formity of the situation;

(f) Development Standards. The pro-
posal complies with development standards of
the district in which it is located or an admin-
istrative adjustment to development standards
is approved;

(g) Historic Significance. The local his-
toric significance of the situation (i.e., struc-
ture or site is on the State or National Register

of Historic Places) is more compelling than
and reasonably overbalances, the public be
fit resulting from the denial of the relie
requested;

(h) Parking Requirements. The applica
tion includes the required parking for any pro
posed expansion of the use or structure, or
administrative adjustment to the parkin
requirement is approved;

(i) Property Value. The value of nearb
properties will not be significantly decrease
by approving the requested situation change

(j) Public Health, Safety and Welfare
The situation change requested would not 
contrary to the public health, safety or welfar

(k) Repair and/or Reconstruction Appli
cation. A required permit application for repa
or reconstruction is submitted within one ye
of the occurrence of damage or destructio
and

(l) Repair/Reconstruction Procedure
The repair or reconstruction of the structure
completed pursuant to procedures set forth
this chapter.

(2) Findings and Conclusions. The admin
istrative official shall prepare written findings
and conclusions stating the specific reasons
the decision to approve, approve with cond
tions, or deny the application.

(3) Notification of Final Decision. The
administrative official shall provide a written
notification of the final decision to the partie
of record. The notification shall also specif
that this decision is final unless appeale
(Ord. 562 § 7.6, 1997)

16.40.070 Sale of a nonconforming 
situation.

Legally nonconforming property may be
sold or transferred without affecting the righ
to continue the nonconforming situation, us
or use of a nonconforming structure. (Ord. 56
§ 7.7, 1997)

16.40.080 Extension, expansion or joint use 
of nonconforming utility 
facilities.

Public utility service facility extended or
expanded. A public utility service facility, such
as a pumping station, water tower or subs
16-120
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tion, that is nonconforming as to use or devel-
opment standards in a particular district, may
be extended or expanded, including allowing
joint use of that facility by another public util-
ity service facility pursuant to a Level 2 review,
and provided that all the following conditions
are met:

(1) The extension, expansion or joint use
will not result in adverse consequences to
existing facilities, adjoining properties or per-
sons;

(2) The extension, expansion or joint use is
reasonably necessary to provide improved util-
ity services in the area; and

(3) All proposed and existing facilities on
the site use an appropriate screened buffer,
which includes landscaping, to protect adja-
cent properties. (Ord. 562 § 7.8, 1997)

16.40.090 Nonconforming situations 
matrix.

Table 16.40.090 – Nonconforming 
Situations Matrix

(Ord. 562 § 7.9, 1997)

Nonconforming 
Situation

Permitted 
Change to 

Nonconformity
Level of 
Review

Approval 
Criteria

Continuation of 
nonconformity

Equal or less 
degree of 

nonconformity

No review Not 
applicable

Maintenance of 
nonconformity

Equal or less 
degree of 

nonconformity

Level 1 MMC 
16.40.060

Reconstruction of Damaged or Destroyed Nonconformity

Less than 75% of 
structure value

Equal or less 
degree of 

nonconformity

Level 1 MMC 
16.40.060

Greater than or 
equal to 75% of 
structure value

Equal or less 
degree of 

nonconformity

Level 2 MMC 
16.40.060

Change of a Nonconformity (Reconstruction, Repair, 
Remodel, or Alteration)

Less than 75% of 
structure value

Equal or less 
degree of 

nonconformity

Level 1 MMC 
16.40.060

Greater than or 
equal to 75% of 
structure value

Less degree of 
nonconformity

Level 2 MMC 
16.40.060

Change of a Nonconforming Use

All uses except 
in residential 
zones

Equal or less 
degree of 

nonconformity

Level 2 MMC 
16.40.060

In residential 
zones

Bring into 
conformance

See Table 
of 

Permitted 
Uses

Applicable 
level of 
review 
criteria

Reestablish a Discontinued Use

Discontinued 
less than 12 
months

Equal or less 
degree of 

nonconformity

Level 2 MMC 
16.40.060

Discontinued 
more than 12 
months

Bring into 
conformance

See Table 
of 

Permitted 
Uses

Applicable 
level of 
review 
criteria

Extension, 
expansion or 
joint use of 
nonconforming 
utility facilities

Greater degree of 
nonconformity

Level 2 MMC 
16.40.060 

and 
16.40.080

Nonconforming 
Situation

Permitted 
Change to 

Nonconformity
Level of 
Review

Approval 
Criteria
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Chapter 16.45

SIGNS

Sections:
16.45.010 Purpose.
16.45.020 Uniform Sign Code adopted.
16.45.030 Future amendments and additions.
16.45.040 Permit required.
16.45.050 Permit application process.
16.45.060 Exempt signs.
16.45.070 Prohibited signs.
16.45.080 Nonconforming signs.
16.45.090 Variances from sign provisions.
16.45.100 Administration.
16.45.110 Appeals.
16.45.120 Violations – Enforcement.

16.45.010 Purpose.
The purpose of this chapter is to provide

minimum standards to safeguard life, health,
property and public welfare by regulating and
controlling the design, quality of materials,
construction, location, electrification and
maintenance of sign and sign structures not
located within a building. No sign shall be
erected in a manner that would confuse or
obstruct the view of or interfere with official
traffic signs, signals or devices. (Ord. 562 §
8.1, 1997)

16.45.020 Uniform Sign Code adopted.
The Uniform Sign Code of the International

Conference of Building Officials, 1994 Edi-
tion, is adopted in its entirety by the city as its
sign code, and is incorporated into this title by
reference. (Ord. 562 § 8.2, 1997)

16.45.030 Future amendments and 
additions.

All future amendments and additions to the
1994 Edition of the Uniform Sign Code of the
International Conference of Building Offi-
cials, when printed and a copy thereof has been
filed with the city clerk, shall be considered
and accepted as amendments and additions to
this title. (Ord. 562 § 8.3, 1997)

16.45.040 Permit required.
No sign shall be hereafter erected, r

erected, constructed, altered or repaire
except as provided by this title and a permit f
same has been issued by the building offic
or his authorized representative. A separa
permit shall be required for a sign or signs f
each individual business establishment, and
separate permit shall be required for ea
group of signs on a single supporting structu
In addition, electrical permits shall be obtaine
for electric signs. (Ord. 562 § 8.4, 1997)

16.45.050 Permit application process.
(1) To obtain a permit as required by th

chapter, the applicant shall file an applicatio
with the city clerk’s office which shall:

(a) Clearly indicate the precise locatio
of the proposed sign using a site plan (two co
ies of the site plan shall be provided) showin
the location of affected lot, building(s) an
sign(s);

(b) Be accompanied by two copies of 
scale drawing of the proposed sign or sig
revision, including the size, height, copy
structural and footing details, method o
attachment, and illumination;

(c) Be signed by the owner or authorize
agent;

(d) Be accompanied by the applicab
permit fee in accordance with the city’
adopted fee schedule.

(2) If required, proof of compliance with
the state electrical code shall be submitted w
the application.

(3) Signs that require multi-phased installa
tion will be inspected once fully mounted upo
the building elevation.

(4) The building official may waive sub-
mission of plans and specifications when th
structural aspect is of minor importance. (Or
562 § 8.5, 1997)

16.45.060 Exempt signs.
The following signs shall not require a pe

mit. These exemptions shall not be constru
as relieving the owner of any sign from th
responsibility of its erection and maintenanc
and its compliance with the provisions of th
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title, or any other law or ordinance regulating
the same.

(1) The changing of the advertising copy or
message on a lawfully erected, painted or
printed sign, theater marquee, or similar signs
specifically designed for the use of changeable
copy.

(2) Maintenance or cleaning of a sign. This
exemption shall not include any structural,
electrical, copy, or color changes of a sign.

(3) Noncommercial temporary signs or
decorations customary for special holidays,
such as Christmas and Independence Day.

(4) For each street frontage of the premises,
one temporary real estate sign not over eight
square feet in area offering the immediate pre-
mises for sale, lease or rent.

(5) For each street frontage of the premises,
one sign not over two square feet in area adver-
tising that credit is available.

(6) One business identification sign con-
taining no advertising matter, nonelectrical,
nonilluminated, two square feet or less in area,
which is permanently affixed on a plane paral-
lel to a wall located entirely on private prop-
erty.

(7) On-premises nonelectrical, nonillumi-
nated directional signs not over two square feet
in area.

(8) One nonilluminated bulletin board not
over 12 square feet in area for each public,
charitable or religious institution when the
same is located on the premises of the institu-
tion.

(9) For each street frontage of the premises,
one temporary sign denoting the architect,
engineer or contractor when placed on work
under construction, and not exceeding eight
square feet in area.

(10) Memorial signs or tablets, names of
buildings and dates of erection when cut into
masonry surface or when constructed of
bronze or other noncombustible materials.

(11) Signs of public service companies
indicating danger and/or service and safety
information.

(12) Signs providing public direction,
information, or warning signs required or
authorized by law or federal, state, county, or
city authority.

(13) Signs which contain no more than the
name and address of the dweller or tenant of a
residence shall be allowed. Only one such sign
not over two square feet in area shall be
allowed for each residential dwelling within
the city.

(14) Temporary on-premises or political
signs not over eight square feet for a period not
exceeding 30 days for primary elections, spe-
cial elections and special events, and not to
exceed 60 days for a general election.

(15) Any sign not visible from the street.
(16) Any sign which is located within a

building and which is clearly intended to be
visible primarily to people located within the
building.

(17) Portable, two-faced A-frame signs,
with maximum dimensions of two feet by
three feet per face, may be placed on the public
right-of-way, providing that no more than four
such signs for any one residential open house
may be displayed at one time, and such signs
may only be displayed in residential areas.
Such signs shall be displayed between the
hours of 10:00 a.m. and 4:00 p.m., and shall
not be placed where they will constitute a haz-
ard by blocking vision or blocking safe move-
ment of either vehicles or pedestrians.

(18) Signs on private property 12 inches by
18 inches or smaller which limit access, park-
ing admittance or pertain to security provi-
sions; signs 18 inches or smaller defining
entrance or exits; and octagonal stop signs 24
inches or smaller.

(19) Official signs and legal notices issued
by any court, public body, or authorized by law
or federal, state, county, or city authority are
allowed. This includes public notification
signs on private property for notification of
major land use or construction activity. (Ord.
562 § 8.6, 1997)

16.45.070 Prohibited signs.
The following signs or devices are specif

cally prohibited and violators shall be subje
to the penalty provisions set out in MMC
16.45.120:

(1) All signs illuminated by or containing
blinking, flashing, intermittent, moving light
or lights, or revolving beacon lights except th
16-123
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these provisions shall not be construed to pro-
hibit automatic changeable copy signs on a
lampbank (i.e. showing the time and tempera-
ture and other information), or those signs
changeable through mechanical means which
are not otherwise prohibited.

(2) All lights placed or directed which per-
mit beams and illumination therefrom to be
directed or beamed upon a street, highway,
sidewalk, or adjacent premises which cause
glare or reflection that may constitute a traffic
hazard or public nuisance.

(3) Abandoned signs or signs in a dilapi-
dated or hazardous condition.

(4) Signs located on or over city rights-of-
way except as may be permitted by this chap-
ter.

(5) All projecting signs erected or main-
tained from the front or face of a building in
excess of 12 inches, including those projecting
from the face of any awning or marquee.

(6) All roof signs.
(7) Strings of pennants, banners, posters,

ribbons, streamers, balloons, spinners, or other
similar moving or fluttering devices or search-
lights, moving or revolving devices of a carni-
val-like nature.

(8) All signs which purport to be, are an
imitation of, or resemble an official traffic sign
or signal; could cause confusion with any offi-
cial sign; or which would obstruct visibility of
any traffic or street sign, or signal or traffic
control device.

(9) Any sign located on any property other
than that property on which business is
located, except signs allowed by MMC
16.45.060(14) and (17).

(10) Any sign affixed to or painted on trees,
rocks or other natural features, utility poles,
street sign poles, traffic signal equipment and
poles, garbage receptacles, benches and other
types of street furniture, bridges, railings,
fences, and the like.

(11) Signs that rotate or have a rotating or
moving part or parts, except barber poles and
numerical indicating parts of clocks or ther-
mometers.

(12)  Franchise signs.
(13) Signs pertaining to or associated with

any business along a public right-of-way which

are attached, painted or otherwise affixed to
parked vehicles or trailers and which are visi-
ble from a public right-of-way unless, one or
more of the following exceptions applies:

(a) The vehicle/trailer is operating dur-
ing the normal course of business and has signs
which are painted or magnetically attached
flush with the surface of the vehicle/trailer that
identify or advertise the business to which the
vehicle/trailer is attached; or

(b) The vehicle/trailer is temporarily
being loaded or unloaded for delivery pur-
poses; or

(c) The vehicle/trailer is parked within
100 feet of the business building structure not
exceeding 24 consecutive hours; or

(d) The vehicle/trailer is an authorized
government vehicle.

Citations shall be issued in accordance with
Chapter 16.20 MMC, Violations and Enforce-
ment, to the business to which the sign per-
tains.

(14) Billboards.
(15) Ground mounted signs higher than 12

feet. (Ord. 562 § 8.7, 1997)

16.45.080 Nonconforming signs.
Any sign lawfully existing under all codes

and ordinances in effect at the time this title
enacted or amended may continue to be ma
tained and operated as a legal nonconform
sign so long as it remains otherwise lawfu
provided, that:

(1) No sign shall be changed in any mann
that increases its noncompliance with the pr
visions of this title.

(2) If the sign is structurally altered o
moved, its legal nonconforming status shall 
voided, and the sign will be required to con
form to the provisions of this title. Nothing in
this section shall be construed to restrict no
mal structural repair and maintenance.

(3) The sign is not a hazardous or aba
doned sign. (Ord. 562 § 8.8, 1997)

16.45.090 Variances from sign provisions.
Variances to specific provisions of this titl

may be approved by the hearing examiner
accordance with the following:
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(1) Applications for a variance from sign
provisions shall be made on forms available
from the city clerk’s office. An application
shall consist of a completed application form;
any necessary supporting documentation such
as plot plans, building elevations, photographs
or other information; and the application fee as
specified in the fee schedule.

(2) In making any favorable decision on a
variance application, the hearing examiner
must adopt findings of fact and conclusions
based on those findings that meet the follow-
ing tests:

(a) The variance is in harmony with the
purpose and intent of the sign regulations;

(b) The variance shall not constitute a
grant of special privilege inconsistent with the
limitation upon signage of other properties that
have had to conform to the provisions of this
title;

(c) There are exceptional or extraordi-
nary circumstances or conditions applicable to
the property involved, or to the intended use of
the property that are not contemplated or pro-
vided for by this chapter;

(d) The granting of such variance will
not be materially detrimental to the public wel-
fare or injurious to the property or improve-
ments in the vicinity and zone in which the
subject property is situated;

(e) Alternative signage concepts that
comply with the provision to which the vari-
ance is requested have been evaluated, and
undue hardship would result if the strict adher-
ence to the provision is required; and

(f) The variance granted is the minimum
amount that will comply with subsections
(2)(a), (b), (c) and (d) of this section.

(3) Conditions may be imposed upon the
grant of any variance. Unless otherwise speci-
fied, the grant of a variance shall be subject to
all plans, specifications and conditions set
forth in the application.

(4) No variance may be granted that would
increase the number of signs allowed by this
title or that would allow a type of sign which is
prohibited by this title.

(5) The provisions of this section shall
apply to all variance applications, including
those applications pending as of May 13, 1997.

Any fee that has already been paid to the c
for a pending variance application shall b
credited to the application fee specified in th
fee schedule. (Ord. 562 § 8.9, 1997)

16.45.100 Administration.
(1) Responsibility. The ultimate respons

bility for any sign shall be borne by the lega
owner of the property on which the sign 
located. The building official may require
when necessary that the property owner 
agent be party to or applicant for any require
sign permit.

(2) Building Official Authority. The build-
ing official is authorized and directed to be th
administrator of this title, to make necessa
interpretations subject to appeal to the hear
examiner, and to process all required perm
under this title.

(3)  Code Compliance Officer.
(a) Authority. The code compliance

officer and/or his authorized representative
authorized and directed to enforce all prov
sions of this title.

(b) Right of Entry.
(i) When necessary to make a

inspection to enforce any of the provisions 
this title, or whenever the code complianc
officer or his authorized representative has re
sonable cause to believe that there exists a
sign or any condition which makes such sig
unsafe, dangerous or hazardous, the code c
pliance officer or his authorized representati
may enter the premises or building on whic
such sign is located at all reasonable times
inspect the sign or to perform duties impos
upon the code compliance officer by this titl
If the building or premises on which the sign 
located is occupied, the code complian
officer shall first present proper credentia
and request entry. If the building or premises
unoccupied, the code compliance officer sh
first make a reasonable effort to locate th
owner or other persons having charge or co
trol of the building or premises and reque
entry. If such entry is refused, the code comp
ance officer shall have recourse to the rem
dies provided by law to secure entry.

(ii) No owner or occupant or any
other person having charge, care, or control
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any building or premises shall fail or neglect,
after proper request is made as provided in this
title, to promptly permit entry therein by the
code compliance officer or his authorized rep-
resentative for the purpose of inspection and
examination pursuant to this title.

(4)  Inspections.
(a) All signs controlled by this chapter

shall be subject to periodic inspection by the
code compliance officer. Records of all such
inspections shall be kept in the files of the city
clerk’s office.

(b) Footing inspections shall be made by
the code compliance officer for all signs hav-
ing footings.

(c) Upon completion of inspection of
the sign installation by the code compliance
officer, an approval tag shall be affixed in a
visible location on the sign.

(d) Every approved temporary sign shall
bear a legible notation of its expiration date.
(Ord. 562 § 8.10, 1997)

16.45.110 Appeals.
(1) Any party aggrieved by any decision of

the building official or code compliance
officer made in accordance with the provisions
of this title may appeal such decision to the
hearing examiner in accordance with the
appeal procedures set out in Chapter 16.15
MMC, Procedures; provided, however, the fee
for filing an appeal pursuant to this section
shall be that specified in the fee schedule.

(2) Any party aggrieved by any decision of
the hearing examiner may appeal such deci-
sion to the city council in accordance with the
appeal procedures set out in Chapter 16.15
MMC, Procedures.

(3) The provisions of this section shall
apply to all appeals pending as of May 13,
1997. Any fee that has already been paid to the
city for a appeal under subsection (1) of this
section shall be credited to the appeal filing fee
specified in the fee schedule. (Ord. 562 § 8.11,
1997)

16.45.120 Violations – Enforcement. 
(1) Violation. It shall be unlawful for a per-

son, firm or corporation to erect, construct,
enlarge, alter, repair, move, improve, convert

or demolish, equip, use or maintain a sign or
sign structure within the city of Moxee, or
cause or permit the same to be done, contrary
to or in violation of the provisions of this chap-
ter.

(a) Upon the occurrence of a violation of
the provisions of this chapter, the building offi-
cial shall notify the responsible person repre-
senting the use in violation that a violation of
this chapter exists. The notice of noncompli-
ance shall be in writing, identify the violation,
and specify the time within which the pre-
scribed action to correct the violation must be
taken. The person in violation shall not have
less than 21 calendar days from the date of ser-
vice of the notice of noncompliance to correct
the violation, unless in the opinion of the
building official, there is imminent peril to the
property and/or to the public health, safety or
general welfare in which case the violation
shall be corrected immediately.

(b) Upon failure, neglect or refusal of
any person so notified to correct a violation of
this chapter, the building official shall issue a
civil infraction notice.

(c) Any violation of the provisions of
this chapter shall be punishable as defined in
Chapter 16.20 MMC, Violations and Enforce-
ment.

(2) Enforcement. The building official may
cause removal of an illegal sign or for failure
to comply with the written notice of noncom-
pliance upon 10 days’ notice. After removal o
demolition of the sign, a notice shall be maile
to the sign owner stating the nature of the wo
and the date on which it was performed a
demanding payment of the costs as certified
the building official. If the amount specified in
the notice is not paid within 30 days of th
notice, the city may institute a civil action t
recover its costs. The owner of the proper
upon which the sign is located shall be pr
sumed to be the owner of all signs there
unless facts to the contrary are brought to t
attention of the building official. (Ord. 562 §
8.12, 1997)
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Chapter 16.50

OFF-STREET PARKING AND LOADING

Sections:
16.50.010 Purpose.
16.50.020 Off-street parking and loading 

spaces required.
16.50.030 General provisions.
16.50.040 Standards – Intent.
16.50.050 Computation of required spaces.
16.50.060 Table of Required Off-Street 

Parking Standards.
16.50.070 Location of required spaces.
16.50.080 Schedule of minimum parking 

dimensions.
16.50.090 Site plan required.
16.50.100 Required landscape of parking 

areas.
16.50.110 Lighting.
16.50.120 Construction and maintenance.
16.50.130 Time of completion.
16.50.140 Off-street loading space required.
16.50.150 Nonconforming parking.
16.50.160 Handicapped parking.
16.50.170 Administrative adjustment of 

parking standards.

16.50.010 Purpose.
The following parking standards are intend-

ed to assure adequate off-street parking, reduce
on-street parking, increase traffic safety, main-
tain smooth traffic flow, and reduce the visual
impact of parking lots. (Ord. 562 § 9.1, 1997)

16.50.020 Off-street parking and loading 
spaces required.

No off-street parking or loading spaces shall
be placed, constructed, located, relocated or
modified after adoption of the ordinance codi-
fied in this title without first receiving a devel-
opment permit from the building official. All
vehicle storage, off-street parking and loading
spaces which are not themselves a principal
use are accessory uses and shall be subject to
the same procedures and review requirements
as the principal use. All off-street parking and
vehicle storage shall be provided in conform-
ance with the provisions of this chapter. (Ord.
562 § 9.2, 1997)

16.50.030 General provisions.
(1) The off-street parking and loading faci

ities required by this section shall be esta
lished prior to any change in the use of land 
structures and/or prior to occupancy of an
new or enlarged structure.

(2) Required off-street parking spaces sh
provide vehicle parking only for residents
customers, patrons, and employees and s
not be used for the storage of vehicles or ma
rials, the parking of vehicles used in conduc
ing the business, or for the sale, repair 
servicing of any vehicle.

(3) Any area once designated for require
off-street parking shall not be used for an
other purpose unless and until equal faciliti
are provided elsewhere and a site plan has b
approved to reflect the change, or the prima
use of the property is changed to a use requ
ing less off-street parking.

(4) The required front yard in the R-3 mu
tifamily residential district shall not be use
for off-street parking for five or more car
unless the three-foot strip nearest the fro
property line is landscaped and a two-foo
high concrete, masonry, or decorative blo
wall, or wood fence, or a solid landscapin
screen is provided (for corner lots, see MM
16.35.370, Visibility/vision clearance at stree
intersections). (Ord. 562 § 9.3, 1997)

16.50.040 Standards – Intent.
The intent of the off-street parking stan-

dards is to provide adequate parking for indi-
vidual uses within the city. These standards are
based on the assumption that the intensity of
use governs the need for parking. For example,
restaurants are typically more intensive than
office uses and require a higher ratio of park-
ing. Specific off-street parking standards are
listed in the Table of Off-Street Parking Stan-
dards (Table 16.50.060). Generally:

(1) One space per 100 square feet gross
floor area for high traffic uses (restaurants, tav-
erns);

(2) One space per 200 square feet gross
floor area for retail commercial;

(3) One space per 300 square feet gross
floor area for offices; and
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(4) One space per 500 square feet gross
floor area for land intensive commercial uses
(car, lumber sales, or rental equipment. (Ord.
562 § 9.4.1, 1997)

16.50.050 Computation of required spaces.
(1) Gross Floor Area. For the purpose of

calculating the minimum number of required
parking spaces, gross floor area means the total
square footage of all floors in a structure as
measured from the interior surface of each
exterior wall of the structure and including
halls, lobbies, enclosed porches and fully
enclosed recreation areas and balconies, but
excluding stairways, elevator shafts, attic
space, mechanical rooms, restrooms, uncov-
ered steps and fire escapes, private garages,
carports, and off-street parking and loading
spaces. Storage areas are included in gross
floor area. However, the required off-street
parking for storage areas shall be calculated at
the rate of one space per 500 square feet rather
than the specific parking standard established
in Table 16.50.060, except when the parking
standard for the principal use would require
fewer parking spaces (i.e., one space per 600
square feet). All required off-street parking
shall be subject to the procedures of this title
and the standards of this section.

(2) Fraction. If the calculation of the num-
ber of off-street parking spaces in Table
16.50.060 contains a fraction, such number
shall be rounded up or down to the next whole
number: fractions less than one-half shall be
rounded down to the whole number and frac-
tions which are one-half and greater shall be
rounded up to the next higher whole number.

(3) Compact Car Stalls. Up to 50 percent of
required parking may be sized for compact car
stalls. An administrative adjustment of stan-
dards to increase the compact ratio to 60 per-
cent may be permitted if the applicant can meet
the established approval criteria. The designa-
tion of compact stalls must be included on the
site plan. All compact car stalls shall be identi-
fied by pavement markings and shall be not
less than nine feet by 15 feet. The reduction in
impervious surfaces gained by the use of com-
pact parking spaces, as opposed to regular
sized parking spaces, shall be devoted to pervi-

ous surfaces and/or landscaping and not u
to change the required impervious/perviou
surface ratio.

(4) Mixed Uses. When different use
occupy a single structure or lot, the tot
required parking spaces shall be the sum of 
requirements of the individual uses.

(5) Shared Uses. Owners of two or mo
uses, structures, or parcels of land within 3
feet of each other may share the same park
or loading area when the hours of operation 
not overlap. The owners of two or more use
structures, or parcels within 300 feet of ea
other may also share facilities concurrentl
however, the total parking requirements sh
be the sum of the requirements for each in
vidual use. Whenever shared parking 
allowed under this section, the parking lot sha
be signed so as to reasonably notify the pub
of the availability of use, and spaces shall n
be assigned, allocated or reserved betwe
uses.

A parking agreement approved by th
administrative official shall be filed with the
city of Moxee whenever two or more uses pr
pose to share off-street parking facilities.

(6) Tandem Parking. The purpose of ta
dem parking is to allow for flexibility in the
parking provisions for single-family and two
family (duplex) areas only. Tandem parking 
not permitted in multifamily, office or com-
mercial projects because of the need for in
vidual occupants to coordinate parking on
large scale. Tandem parking may be permitt
if all of the following approval criteria are met

(a) Each duplex may have only one ta
dem parking stall (equaling two parkin
spaces) for each dwelling unit within th
duplex;

(b) Ingress and egress for the tande
parking stalls do not interfere with the safety 
residents or adjacent property owners; and

(c) Tandem parking stalls must be o
standard size; compact tandem parking sta
are not permitted.

(7) Uses Not Listed in Table 16.50.060
Off-street parking requirements for uses n
specifically listed in Table 16.50.060 shall b
determined by the administrative official usin
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Level 1 review based upon the requirement for
similar uses.

(8) Central Business District Exempt. The
central business district of Moxee (CBD),
which consists of all properties zoned C-1:
central business district (see official zoning
map) and hereby adopted as part of this chap-
ter, shall be exempt from the provisions of this
chapter as they relate to the number of parking
spaces required; provided, that all the other
requirements of this chapter shall apply to any
parking provided by the applicant.

(9) Administrative Adjustment of Stan-
dards. An applicant may request an adminis-
trative adjustment to the parking standards for
an individual project, as established in MMC
16.50.170. (Ord. 562 § 9.4.2, 1997)

16.50.060 Table of Required Off-Street 
Parking Standards.

The parking standards in Table 16.50.060,
Table of Off-Street Parking Standards, are
established as the parking standards for the
uses indicated.

Table 16.50.060 – Off-Street Parking 
Standards

LAND USE PARKING STANDARDS

AGRICULTURE/RESOURCE

Agriculturally related 
industries: storage 
facilities and commercial 
greenhouses, 
hydroponics (wholesale 
only)

2 spaces for the first 1,000 sq. ft. 
of gross floor area plus 1 space for 
each additional 3,000 sq. ft.

RESIDENTIAL

Single-family dwelling 
(detached, attached – 
townhouse, factory-built, 
manufactured homes)

2 spaces per unit

Single-family dwelling 
(zero lot line or cottage 
housing)

1 space per unit

Two-family dwelling 
(duplexes)

4 spaces (2 spaces for each unit)

Multifamily dwellings 1-1/2 spaces per unit for one 
bedroom and efficiency units; 2 
spaces per unit for two or more 
bedrooms

Rooming house/ 
boarding house

1 space per rented room; tandem 
parking may be used to fulfill this 
requirement

Senior housing, large 
and small scale

1 space per each 2 units plus 1 
space per employee at maximum 
shift

PUBLIC SERVICES

Churches, funeral 
home/mortuary

1 space for 4 seats or 8 feet of 
bench plus 1 space for each 40 sq
ft. of general reception/gathering 
area

Community center, 
meeting halls

1 space per 300 sq. ft. of offices; 
plus 1 space per 100 sq. ft. of 
weight rooms/workout and/or 
dance rooms; plus 1 space per 150
sq. ft. of multipurpose activity 
rooms; plus 1 space per 100 sq. ft
for restaurant/cafe or snack bar; 
plus 1 space per employee at max
shift; plus additional spaces for 
any other uses not mentioned to be
determined by the administrative 
official

Day care operations 1 space per 6 attendees at 
maximum occupancy plus 1 space
per employee at maximum shift 
(not operated as a home 
occupation)

Government

Government office 
buildings

1 space per 300 sq. ft. gross floor 
area (GFA), like general office

Maintenance shop 1 space per employee at maximu
shift

Library, museum, art 
gallery

1 space per 200 sq. ft. GFA or 1 
space per 4 persons at occupancy
load

Police station with or 
without City Hall, fire 
station

1 space per 300 sq. ft. gross floor 
area

Post office 1 space per 200 sq. ft. gross floor
area

Private or nonprofit 
organizations, social 
services, fraternal 
organizations, and club 
houses

1 space per 4 persons at 
occupancy load

Schools

Elementary, middle or 
junior high

3 spaces per classroom or 1 spac
per 3 seats in the auditorium or 
assembly area, whichever is 
greater

LAND USE PARKING STANDARDS
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High school 4 spaces per classroom or 1 space 
per 3 seats in the auditorium or 
stadium, whichever is greater; 
plus 1 space per employee and 
faculty member (“classroom” 
does not include the library, 
lunchroom, gym/auditorium, or 
pool area)

College, university, 
vocational/technical, or 
business school

1 space per 400 sq. ft. of gross 
floor area

Public Utilities

Utility services 1 space for each 800 sq. ft. of 
gross floor area

Outdoor Recreation: (open to the public)

Baseball, soccer, and 
football fields

1 space per 3 seats in spectator 
area (18 inches is considered a 
“seat” on a bench or bleacher); if 
there is no seating for spectators, 
Level 1 review is required to 
determine the appropriate number 
of parking spaces

Neighborhood park/ 
picnic area

A minimum of 5 spaces for the 
first 2 acres, and 1 space for each 
additional acre or 2 spaces per 
picnic table, whichever is greater

Regional/community 
park

A minimum of 5 spaces per acre, 
with additional spaces added for 
major facilities

Stadium/arena with or 
without open air 
amphitheater

1 space per 3 seats (18 inches is 
considered a “seat” on a bench or 
bleacher)

Swimming pool 1 space per 3 seats in spectator 
area (18 inches is considered a 
“seat” on a bench or bleacher); 
plus 2 spaces per pool lane; plus 1 
space per employee at maximum 
shift

Tot lot/play area 1 space per 100 sq. ft. of play area

Recreation – Other

Billiards and pool hall 1 space per 100 sq. ft. GFA

Bowling alley 5 spaces per bowling lane

Golf: driving range 2 spaces per practice tee

Golf course: with or 
without club house, pro 
shop, etc.

5 spaces per golf hole plus 1 space 
per 200 sq. ft. GFA for 
food/beverage prep., service and 
consumption, plus 1 space per 300 
GFA devoted to other clubhouse 
and pro shop uses

LAND USE PARKING STANDARDS

Health club, gym or 
aerobic studio

1 space per 100 sq. ft. for workout 
space (swimming pools excluded 
from calculation); retail shops, 
restaurants, etc., shall require 
additional parking, according to 
established standards

Karate school, dance 
studio

1 space per 100 sq. ft. of workout 
space

Shooting range: indoor 1 space per practice station

Sporting goods, bicycle 
shop

1 space per 200 sq. ft. gross floor 
area

COMMERCIAL AND INDUSTRIAL

Adult entertainment 
facilities

1 space per 300 sq. ft. GFA

Amusement parlors: 
coin-operated, video 
arcade

1 space per 200 sq. ft. GFA

Antique shop 1 space per 500 sq. ft. GFA

Automotive

– Body repair and 
painting

2.5 spaces per work area or bay

– Car wash, drive 
through

6 stacking spaces per drive 
through entrance, plus 1 per 
employee at maximum shift

– Car wash, self 
service

1 stacked space per wash bay

– Maintenance and 
service shops

2.5 spaces per work area or bay

– Parts/accessories, 
glass, tires, etc.

1 space per 300 sq. ft. GFA

– Towing service and 
impoundment yard

2.5 spaces per work area or bay

Bakery, retail 1 space per 200 sq. ft. GFA

Bank/financial 
institution

1 space per 200 sq. ft. GFA (drive-
through window requires stacking 
spaces)

Bar/tavern with or 
without live 
entertainment

1 space per 100 sq. ft. GFA

Barber or beauty shop 
with or without nail 
salon

1 space per 200 sq. ft. GFA

Bed and breakfast/guest 
house/inn: not operated 
as a home occupation

2 spaces for manager/proprietor 
living unit plus 1 space per guest 
room

Bookstore 1 space per 200 sq. ft. GFA

Brewery/winery 1 space per 500 sq. ft. GFA plus 
tasting area, gift shops, 
restaurants, etc., shall require 
additional parking spaces

LAND USE PARKING STANDARDS
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Building material 
storage and sales

1 space per 500 sq. ft. GFA of 
structure and storage area

Canning, preserving and 
packaging of foods

1 space per 500 sq. ft. GFA of 
structure

Carpenter/woodworking 
shop

1 space per 300 sq. ft. GFA

Clothing fabrication and 
repair

1 space per 300 sq. ft. GFA

Cold storage 
warehousing/frozen food 
lockers

1 space per 500 sq. ft. GFA

Confectionery/candy 
store

1 space per 200 sq. ft. GFA

Contractor’s storage 
yard

1 space per 500 sq. ft. GFA of 
structure and covered storage area

Creamery, dairy or 
bottling plant

1 space per 500 sq. ft. GFA

Delicatessen store: eat 
in/carry out

1 space per 100 sq. ft. GFA

Department store/retail 1 space per 200 sq. ft. GFA

Dry cleaning and 
pressing shop

1 space per 300 sq. ft. GFA

Electronic assembly and 
manufacturing

1 space per 500 sq. ft. GFA; or 1 
space per employee at maximum 
shift

Electroplating 1 space per 500 sq. ft. GFA; or 1 
space per employee at maximum 
shift

Employment agency 1 space per 200 sq. ft. GFA

Fabric store 1 space per 200 sq. ft. GFA

Farm chemicals/ 
fertilizer sales and 
storage

1 space per 500 sq. ft. GFA of 
structure and covered storage area

Farm product 
warehousing/storage

1 space per 500 sq. ft. GFA of 
structure

Feed and cereal mill 1 space per 500 sq. ft. GFA

Feed store and 
agricultural supply

1 space per 500 sq. ft. GFA of 
structure and covered storage area

Florist shop 1 space per 200 sq. ft. GFA

Freight terminal 1 space per 500 sq. ft. GFA of 
structure and covered storage area

Furniture store 1 space per 500 sq. ft. GFA

Gift shop 1 space per 200 sq. ft. GFA

Grocery/convenience 
store

1 space per 200 sq. ft. GFA

Hardware store 1 space per 200 sq. ft. GFA

LAND USE PARKING STANDARDS

Heavy truck, machinery 
and agricultural 
equipment repair, 
maintenance or fueling 
facilities

1 space per 300 sq. ft. GFA

Hotels, motels, and 
motor inns

1 space per room plus additional 
for restaurants (1 per 100 sq. ft. 
GFA) and gift shops (1 per 200 sq.
ft. GFA)

Laundromat 1 space per 300 sq. ft. GFA

Liquor store 1 space per 200 sq. ft. GFA

Locksmith 1 space per 300 sq. ft. GFA

Lumber yard 1 space per 500 sq. ft. GFA of 
structure and covered storage are

Manufacturing

All uses listed in Table 
16.30.010, Table of 
Permitted Land Uses, 
except distribution 
centers

1 space per employee at maximum
shift

Distribution center with 
limited manufacturing

1 space per 300 sq. ft. GFA of 
office use; plus 1 space per 500 sq
ft. GFA of remaining area for 
distribution operation

Meat market/butcher 
shop

1 space per 200 sq. ft. GFA

Medical

Drugstore/pharmacy 1 space per 200 sq. ft. GFA

Hospital 1 space per 1.5 beds

Laboratory facility 1 space per 300 sq. ft. GFA

Medical and dental 
offices

1 space per 200 sq. ft. GFA

Veterinary clinic 
(animal)

1 space per 200 sq. ft. GFA

Office, professional or 
corporate

1 space per 300 sq. ft. GFA

Paint and wallpaper store 1 space per 200 sq. ft. GFA

Pet shop 1 space per 200 sq. ft. GFA

Photographic studio/ 
photo supplies

1 space per 200 sq. ft. GFA

Plant nursery/garden 
center

1 space per 200 sq. ft. GFA and 1
space per 500 sq. ft. of storage 
area not used for retail display or 
sales

Plumbing shop 1 space per 200 sq. ft. GFA (sam
as hardware)

Printing and publishing 1 space per 200 sq. ft. GFA

Processing raw materials 
(wood, metal, etc.)

1 space per 500 sq. ft. GFA of 
structure and covered storage are

LAND USE PARKING STANDARDS
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(Ord. 562 § 9.4.3, 1997)

16.50.070 Location of required spaces.
Off-street parking facilities shall be locate

according to the following:
(1) For single-family and two-family

dwellings, parking facilities shall be located o
the same lot or building site as the building
they are required to serve.

(2) For hospitals, convalescent, nursing 
rest homes, parking facilities shall be locate
not more than 150 feet from the buildings the
are required to serve.

(3) For uses other than those specified 
Table 16.50.060, parking facilities shall not b
located over 300 feet from the buildings the
are required to serve.

(4) Groups of five or more parking space
shall be served by a driveway so that no veh
ular backing or maneuvering movement w
occur within a public right-of-way other than
an alley.

(5) No parking lot or driveway serving a
nonresidential use in a commercial or indu
trial district shall be located in a residentia
zoning district. (Ord. 562 § 9.5, 1997)

16.50.080 Schedule of minimum parking 
dimensions.

Driveways and parking stalls shall conform
to Table 16.50.080, which is hereby adopted
the schedule of minimum parking dimension

Table 16.50.080 – Standard Parking Lot Dimensions

Recycling center 1 space per 500 sq. ft. GFA of 
structure and covered storage area

Rental equipment shop 1 space per 500 sq. ft. GFA of 
structure and covered storage area

Research and 
development with or 
without chemical lab

1 space per 500 sq. ft. GFA

Restaurants and cafes 1 space per 100 sq. ft. GFA (drive-
through window requires stacking 
spaces)

Sand blasting 1 space per 500 sq. ft. GFA of 
structure and covered storage area

Sawmill and planing mill 1 space per 500 sq. ft. GFA of 
structure and covered storage area

Secondhand/ 
consignment shop

1 space per 200 sq. ft. GFA

Stationery/card shop 1 space per 200 sq. ft. GFA

Storage, mini 
(completely enclosed)

1 space per 20 storage units

Storage of machinery 
(indoor and outdoor)

1 space per 500 sq. ft. GFA of 
structure and covered storage area

Storage of boats, trailers, 
RVs, and vehicles 
(outdoor)

1 space per 500 sq. ft. GFA of 
structure and covered storage area

Storage, warehouse 1 space per 1,000 sq. ft. GFA of 
structure and covered storage area

Theater: live and movie 1 space per 4 seats, plus 1 per 
employee

Upholstering: with or 
without furniture display

1 space per 300 sq. ft. GFA

Video rental 1 space per 200 sq. ft. GFA

UNCLASSIFIED USE Interpretation through Level 1 
review, based on similar uses

LAND USE PARKING STANDARDS
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Along Curb
0 Degrees

8′ 23′ 8′ 12′ 20′ 460 28′ 322 48′ 368 56′ 322

30 Degrees 9′ 18′ 17′3″ 11′ 28′4″ 510 45′6″ 411 66′2″ 397 83′6″ 376
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*Ninety-degree parking permits two-way driveway travel; if the angle is less than 90 degrees, driveway travel shall be
one-way.
(Ord. 562 § 9.6, 1997)

16.50.090 Site plan required.
A site plan for every new or enlarged off-

street parking lot or motor vehicle sales area
shall be approved by the administrative offi-
cial prior to construction. The site plan shall be
drawn to a minimum scale of one inch to 50
feet, and shall show the proposed develop-
ment, locations, size, shape and design of the
parking spaces, curb cuts, lighting, landscap-
ing, irrigation and other features of the pro-
posed parking lot. The site plan shall be filed
with the city clerk’s office. (Ord. 562 § 9.7,
1997)

16.50.100 Required landscape of parking 
areas.

(1) The standard for landscaping of parking
and vehicle storage lots with five or more
spaces shall be five percent of the total parking
area. This may be included to satisfy the lot
coverage (impervious surface) requirements of
Table16.35.160, District Standards.

(2) The planting area standard shall be 24
square feet in area with the exception of raised
planter boxes around buildings.

(3) A standard of one tree from the city of
Moxee street tree list shall be planted for every
15 single-row parking stalls or every 30 dou-
ble-row parking stalls within the parking lot.

(4) Landscaping shall consist of combina-
tions of trees, shrubs and groundcover with
careful consideration to eventual size and

spread, susceptibility to disease and pes
durability, and adaptability to existing soil an
climatic conditions.

(5) Every parking area that abuts proper
in any residential district shall be separate
from such property by a solid wall, view
obscuring fence, or compact evergreen hed
at least six feet in height. The screening sh
be provided and maintained along the prope
line of such lot except in the required fron
yard. (Ord. 562 § 9.8, 1997)

16.50.110 Lighting.
Lighting shall be provided to illuminate any

off-street parking or loading space used 
night. When provided, lighting shall be
directed to reflect away from adjacent prope
ties. (Ord. 562 § 9.9, 1997)

16.50.120 Construction and maintenance. 
(1) Surfacing. All new off-street parking

areas shall be paved with two-inch thic
asphaltic surfacing on an aggregate base, o
equivalent surfacing acceptable to the adm
istrative official, so as to eliminate dust o
mud.

(2) Grading and Drainage. All new off-
street parking areas shall be graded a
drained so all surface water is disposed of o
site. Grading and drainage facilities shall b
designed according to accepted engineer
standards.

45 Degrees 9′ 12′7″ 19′8″ 13′ 32′10″ 420 52′5″ 336 79′ 376 98′10″ 315

60 Degrees 9′ 10′4″ 21′ 18′ 39′ 407 60′ 313 95′ 330 116′ 305

90 Degrees 9′ 9′ 19′ 24′ 43′ 387 62′ 279 105′ 315 124′ 279
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(3) Border Barricades. Any parking, vehi-
cle storage or motor vehicle sales area abutting
the street property line shall provide a concrete
curb or timber barrier at least six inches in
height and located at least two feet from the
street property line. The curb or barrier shall be
securely anchored. No curb or barrier shall be
required across any driveway or entrance to
the parking area, or if the parking lot is sepa-
rated from the street by a fence or hedge.

(4) Markings. All parking spaces (except
motor vehicle sales areas) shall be marked by
durable painted lines at least four inches wide
and extending the length of the stall or by
curbs or other means approved by the adminis-
trative official to indicate individual parking
stalls. Signs or markers located on the parking
lot surface shall be used as necessary to ensure
safe and efficient use of the parking lot.

The owner or lessee of a required parking
area shall maintain the paved surface, drainage
facilities, landscaping and irrigation facilities
in conformance with the standards of this
chapter and the approved site plan. (Ord. 562 §
9.10, 1997)

16.50.130 Time of completion.
All parking required by this title shall be

installed prior to occupancy or commencement
of use. Where compliance with this require-
ment is not possible, the administrative official
may grant an appropriate delay under the pro-
visions of MMC 16.15.210(4). (Ord. 562 §
9.11, 1997)

16.50.140 Off-street loading space 
required.

Off-street loading and unloading spaces
shall be required for any use requiring frequent
loading or unloading from trucks or other large
vehicles.

(1) Loading Space Size. The required load-
ing space shall be of adequate size to accom-
modate the maximum number and size of
vehicles simultaneously loading or unloading
at the structure. Each off-street loading space
shall have the minimum dimensions of 12 feet
in width and 25 feet in length. On-site maneu-
vering space of not less than 52 feet in length
shall be provided adjacent to the loading dock.

This maneuvering space shall not include a
area designated for off-street parking.

(2) Loading Space Location. Required of
street loading and related maneuvering spa
shall be located only on or abutting the pro
erty served. No part of any vehicle using th
loading space shall project into the right-o
way of any public or private road. (Ord. 562 
9.12, 1997)

16.50.150 Nonconforming parking. 
(1) Any use which, on the effective date o

this section or any amendments hereto, is no
conforming in terms of required off-stree
parking facilities may continue in the sam
manner as if they were conforming. Howeve
the number of existing off-street parkin
spaces shall not be reduced.

(2) When an existing structure with non
conforming parking is expanded, or a nonco
forming use is changed to anothe
nonconforming use and additional parking 
required, the additional parking spaces shall
provided in accordance with the provisions 
this chapter. However, the number of add
tional spaces shall be computed only to t
extent of the enlargement, regardless 
whether or not the number of previously exis
ing spaces satisfies the requirements of t
chapter.

(3) When the use of an existing lot or stru
ture with nonconforming parking is changed 
another use listed in Table 16.30.010, Table
Permitted Land Uses, the nonconformity sh
cease and the new use shall provide all t
required off-street parking in accordance wi
the provisions of this chapter. (Ord. 562 § 9.1
1997)

16.50.160 Handicapped parking.
Handicapped parking shall be provided 

accordance with RCW 70.92.140. (Ord. 562
9.14, 1997)

16.50.170 Administrative adjustment of 
parking standards.

(1) Purpose. The purpose of permitting a
administrative adjustment of parking stan
dards or requirements is to provide for flexibi
ity in reducing or modifying parking standard
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in all zoning districts, without permitting an
adjustment that would negatively impact the
surrounding neighborhood. An adjustment to a
parking standard or requirement may be
approved based on a determination by the
administrative official that the adjustment is
consistent with the purposes of this title, and
the intent and purposes of the parking stan-
dards and/or requirements.

(2) Process. The administrative official
shall consider the request for an administrative
adjustment of standards using the Level 2
review process as outlined in Chapter 16.15
MMC, Procedures.

(3) Applicability and Approval Criteria. An
administrative adjustment to parking standards
or requirements may include the amount of
compact parking spaces; the materials used for
parking areas; the required spaces for a spe-
cific project; or any other parking standard
governed by this chapter. The following is a
listing of potential administrative adjustments
of parking standards and the individual
approval criteria for each:

(a) Compact Parking Spaces. The pur-
pose of an administrative adjustment for pro-
viding between 50 percent and 60 percent of
the required parking spaces as compact is to
provide flexibility to those uses which may be
extraordinary or unique, and to provide flexi-
bility to a combination of uses which makes
the compact parking requirements appear
inappropriate. Approval criteria for an admin-
istrative adjustment are as follows:

(i) Location – Access. Compact
spaces are not located along a fire lane; and

(ii) Location – Use. Parking spaces
which are closest to the building are not com-
pact spaces.

(b) Required Parking Spaces. The pur-
pose of an administrative adjustment for
required parking spaces is to provide flexibil-
ity to those uses which may be extraordinary or
unique or to provide flexibility to a combina-
tion of uses which makes the parking spaces
appear inappropriate. Approval criteria for an
administrative adjustment are as follows:

(i) Documentation. The applicant
shall document that the individual project will
require the amount of parking which is differ-

ent from that required under the required par
ing standards. Documentation may include t
parking requirements and performance of sim
ilar uses in other areas, or other related info
mation;

(ii) Function and Use of the Site. Th
applicant shall demonstrate that modifying th
amount of required parking spaces will no
negatively impact the use or function of th
site and/or adjacent sites;

(iii) Intent. The applicant shall dem-
onstrate that the adjustment of standards w
be equal to, or superior in, fulfilling the inten
and purpose of the original requirements; an

(iv) Number of Employees/Custom
ers. The applicant shall establish:

(A) An on-site transportation
management program for uses with 100 
more full-time employees who arrive at the
work-site between the hours of 6:00 and 9:
a.m. on weekdays for at least 12 continuo
months during the year, and

(B) The applicant shall demon
strate that the number of employees/custom
is lower or higher than the established “indu
try standard” based on comparative inform
tion of similar uses in other areas.

(c) Shared Parking. The purpose o
shared parking is to efficiently utilize parking
resources where the potential for shared pa
ing provisions with adjacent land uses h
been analyzed and found to be appropria
with the following criteria, including specia
provisions for shared employee parking:

(i) Prime Hours of Operation. The
majority of employees arrive and leave the s
at nonpeak hours for parking lot usage, and c
stagger the use of the parking lot.

(d) Other Parking Standards. The fo
lowing approval criteria, in addition to the
Level 2 review criteria, are required in order 
permit an administrative adjustment of oth
parking standards:

(i) Access. The proposal will not cre
ate negative impacts to the adjacent propert
or rights-of-way, dedicated tracts, or eas
ments;

(ii) Compatibility. The proposal is
compatible with the character, scale and exi
ing uses of the surrounding neighborhood;
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(iii) Intent. The adjustment of stan-
dards will be equal to, or superior in, fulfilling
the intent and purpose of the original require-
ments;

(iv) Safety. The proposal does not
negatively impact any safety features of the
project, nor create any hazardous features; and 

(v) Services. The proposal will not
create negative impacts to public services,
including fire and emergency services. (Ord.
562 § 9.15, 1997)

Chapter 16.55

ENVIRONMENTAL PROTECTION

Sections:
16.55.010 Purpose.
16.55.020 Authority.
16.55.030 General requirements.
16.55.040 Administrative procedures for 

SEPA applications.
16.55.050 Designation of responsible officia
16.55.060 Lead agency determination and 

requirements.
16.55.070 Additional time constraints under

SEPA.
16.55.080 SEPA integration – Use of existin

comprehensive plans and 
development regulations for 
environmental review.

16.55.090 Planned actions.
16.55.100 Categorical exemptions and 

threshold determinations.
16.55.110 Use of exemptions.
16.55.120 Environmental checklist.
16.55.130 Mitigated DNS.
16.55.140 Environmental impact statement 

Adoption by reference.
16.55.150 Preparation of EIS – Additional 

considerations.
16.55.160 Commenting.
16.55.170 Using existing environmental 

documents.
16.55.180 SEPA and agency decisions.
16.55.190 Definitions.
16.55.200 Categorical exemptions.
16.55.210 Agency compliance.
16.55.220 Forms.

16.55.010 Purpose.
This chapter contains the city of Moxee’

environmental policies and procedures f
implementing the State Environmental Polic
Act (SEPA) (Chapter 43.21C RCW). Th
SEPA process starts when someone submi
permit application to the city or when the cit
or other agency proposes to take some offic
action. Prior to taking any action (issuing pe
mits, approvals, etc.) on a nonexempt proje
agencies must follow specific procedures 
assure that appropriate consideration has b
16-136
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given to the environment. The responsible
official (as designated in MMC 16.55.050)
determines the severity of potential environ-
mental impacts associated with a proposed
project and what actions need to be taken to
mitigate those impacts, if any. (Ord. 562 §
10.1, 1997)

16.55.020 Authority.
The city of Moxee adopted its SEPA ordi-

nance under the State Environmental Policy
Act, RCW 43.21C.120, and the SEPA rules,
WAC 197-11-904. The SEPA rules and Chap-
ter 197-11 WAC must be used in conjunction
with this chapter. (Ord. 562 § 10.2, 1997)

16.55.030 General requirements.
(1) This section contains the basic require-

ments that apply to the SEPA process. The city
of Moxee adopts the following sections of
Chapter 197-11 of the Washington Adminis-
trative Code by reference:
WAC
197-11-040 Definitions
197-11-050 Lead agency
197-11-055 Timing of the SEPA process
197-11-060 Content of the environmental 

review
197-11-070 Limitation on actions during 

SEPA process
197-11-080 Incomplete or unavailable 

information
197-11-090 Supporting documents
197-11-100 Information required of 

applicants
(2) Additional Definitions. In addition to

those definitions contained in WAC 197-11-
700 through 197-11-799, when used in this
chapter, the following terms shall have the fol-
lowing meanings, unless the context indicates
otherwise:

(a) “SEPA rules” means Chapter 197-11
WAC as adopted by the Department of Ecol-
ogy.

(b) “Early notice” means an applicant’s
request (as permitted by WAC 197-11-350)
after submission of an environmental checklist
and prior to the city’s threshold determination
to indicate whether it (the city) is considering

a determination of significance (DS). (Ord
562 § 10.3, 1997)

16.55.040 Administrative procedures for 
SEPA applications.

The administrative procedures of Chapt
16.15 MMC, Procedures, shall apply to app
cations for SEPA review. (Ord. 562 § 10.4
1997)

16.55.050 Designation of responsible 
official.

(1) For those proposals for which the city 
the lead agency, the responsible official sh
be the city supervisor, also known as th
administrative official.

(2) For all proposals for which the city is
the lead agency, the responsible official sh
make the threshold determination, supervi
scoping and preparation of any required en
ronmental impact statement (EIS) and perfor
any other function assigned to the lead agen
or responsible official by those sections of th
SEPA rules that have been adopted by ref
ence in this chapter.

(3) The city shall retain all document
required by the SEPA rules and shall ma
them available in accordance with RCW
42.17.250 through 42.17.348, Public Record
(Ord. 562 § 10.5, 1997)

16.55.060 Lead agency determination and 
requirements.

(1) If the city receives an application for 
proposal that involves a nonexempt action, t
lead agency shall be determined for that pr
posal under the auspices of WAC 197-11-0
and WAC 197-11-922 through 197-11-940
unless the lead agency has previously be
determined, or the city is aware that anoth
agency is in the process of determining t
lead agency.

(2) When the city is the lead agency for 
proposal, the responsible official shall supe
vise compliance with the threshold determin
tion requirements, and if an EIS is necessa
shall supervise preparation of the EIS.

(3) When the city is not the lead agency fo
a proposal, the city shall use and consider,
appropriate, either the DNS, MDNS, or th
16-137



Moxee Municipal Code 16.55.080

f
g

e
ord

t’s
al
 2
ot
er
er

e
 by
th

e

final EIS of the lead agency in making deci-
sions on the proposal. The city shall not pre-
pare or require preparation of a DNS, MDNS,
or EIS in addition to that prepared by the lead
agency, unless required under WAC 197-11-
600. In some cases, the city may conduct sup-
plemental environmental review under WAC
197-11-600.

(4) If the city receives a lead agency deter-
mination made by another agency that appears
inconsistent with the criteria of WAC 197-11-
922 through 197-11-940, it may object to the
determination. Any objection must be made to
the agency originally making the determina-
tion and resolved within 15 days of receipt of
the determination, or the city must petition the
Department of Ecology for a lead agency
determination under WAC 197-11-946 within
the 15-day time period. Any such petition on
behalf of the city may be initiated by the
responsible official.

(5) The city is authorized to make agree-
ments as to lead agency status or shared lead
agency duties for a proposal under WAC 197-
11-942 and 197-11-944; provided, that the
responsible official that will incur the respon-
sibilities approves the agreement.

(6) When the city is making the lead agency
determination for a private project, it shall
require sufficient information from an appli-
cant to identify which other agencies have
jurisdiction over the proposal. (Ord. 562 §
10.6, 1997)

16.55.070 Additional time constraints 
under SEPA.

The following time limits (expressed in cal-
endar days) shall apply when the city pro-
cesses licenses for all private projects and
those government proposals submitted to the
city by other agencies:

(1) Categorical Exemptions. The city shall
identify whether an action is categorically
exempt within seven days receiving a com-
pleted application.

(2) Threshold Determinations.
(a) Except for a determination of signif-

icance (DS), the responsible official may not
issue a threshold determination under SEPA,
or a decision or recommendation on a project

permit, until the expiration of the notice o
application comment period on the underlyin
project permit.

(b) Threshold determinations shall b
issued at least 15 days prior to any open rec
public hearing. (Ord. 562 § 10.7, 1997)

16.55.080 SEPA integration – Use of 
existing comprehensive plans 
and development regulations for 
environmental review.

(1) The responsible official may determine
that existing comprehensive plans, subarea
plan elements of a comprehensive plan, devel-
opment regulations, or other local, state or fed-
eral rules or laws provide adequate analysis
and mitigation of the specific probable adverse
environmental impacts of a proposed action as
defined by Chapter 43.21C RCW (SEPA) and
this chapter.

(2) A comprehensive plan, subarea plan, or
development regulation shall be considered to
adequately address a specific probable adverse
environmental impact if the responsible offi-
cial, through the environmental and project
review processes has identified the specific
adverse environmental impacts of the pro-
posed project; and:

(a) The impacts have been avoided or
otherwise mitigated; or

(b) The city council has designated as
acceptable certain levels of service, land use
designations, development standards, or other
land use planning required or allowed by
Chapter 36.70A RCW.

(3) If the responsible official determines
that existing plans, development regulations,
rules or laws adequately address a projec
probable specific adverse environment
impacts as provided in subsections 1 and
above, then the responsible official shall n
impose additional studies or mitigation und
Chapter 43.21C RCW (SEPA) or this chapt
during project review.

(4) In deciding whether a specific advers
environmental impact has been addressed
an existing rule or law of another agency wi
jurisdiction with environmental expertise with
regard to a specific environmental impact, th
responsible official shall consult orally or in
16-138
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defer to that agency. In making this deferral,
the responsible official shall base or condition
its project approval on compliance with these
other existing rules or laws.

(5) Nothing in this section limits the
authority of an agency in its review or mitiga-
tion of a project to adopt or otherwise rely on
environmental analyses and requirements
under other laws, as provided by this chapter.
(Ord. 562 § 10.8, 1997)

16.55.090 Planned actions.
(1) A planned action, as defined in subsec-

tion (2) of this section, does not require a
threshold determination or the preparation of
an environmental impact statement (EIS)
under Chapter 43.21C RCW or this chapter,
but is subject to environmental review and mit-
igation as provided in Chapter 43.21C RCW
and this title.

(2) For the purposes of this subsection, a
planned action means one or more types of
project action that:

(a) Are designated planned actions by
an ordinance or resolution adopted by the city
of Moxee pursuant to RCW 36.70A.040;

(b) Have had the significant impacts
adequately addressed in an environmental
impact statement prepared in conjunction with
a comprehensive plan or subarea plan adopted
pursuant to Chapter 36.70A RCW; or, a fully
contained community, a master planned resort,
a master planned development, or a phased
project;

(c) Are subsequent or implementing
projects for the proposals listed in (2)(a) of this
subsection;

(d) Are located within an urban growth
area, as defined in RCW 36.70A.030;

(e) Are not essential public facilities as
defined in RCW 36.70A.200; and

(f) Are consistent with a comprehensive
plan adopted pursuant to Chapter 36.70A
RCW.

(3) The city of Moxee shall limit planned
actions to certain types of development or to
specific geographic areas that are less exten-
sive than the jurisdictional boundaries of the
city and may limit a planned action to a time

period identified in the environmental impac
statement or the ordinance or resolution ado
ed under this subsection. (Ord. 562 § 10
1997)

16.55.100 Categorical exemptions and 
threshold determinations.

(1) Adoption by Reference. This part con
tains the rules for deciding whether a propos
has a “probable significant adverse enviro
mental impact” requiring an environmenta
impact statement (EIS) to be prepared. Th
part also contains the rules for evaluating t
impacts of proposals not requiring an EIS. Th
city adopts the following sections by refer
ence, as supplemented in this part:
WAC
197-11-300 Purpose of this part
197-11-305 Categorical exemptions
197-11-310 Threshold determination 

required
197-11-315 Environmental checklist
197-11-330 Threshold determination proce
197-11-335 Additional information
197-11-340 Determination of 

nonsignificance (DNS)
197-11-350 Mitigated DNS
197-11-360 Determination of significance 

(DS)
197-11-390 Effect of threshold determinatio

(2) Flexible thresholds for categorica
exemptions. The city of Moxee establishes t
following exempt levels for minor new con
struction under WAC 197-11-800(1)(b) base
on local conditions:

(a) For local residential dwelling units –
up to 20 dwelling units.

(b) For agriculture structures – up t
30,000 square feet.

(c) For office, school, commercial, rec
reational, service or storage buildings – up 
12,000 square feet and 40 parking spaces.

(d) For parking lots – up to 40 parking
spaces.

(e) For landfills and excavations – up t
250 cubic yards.

(3) If the responsible official believes tha
special circumstances warrant further enviro
mental review, he may so direct even for ca
16-139
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1997)

16.55.110 Use of exemptions.
(1) When the city receives an application

for a license, or in the case of a governmental
proposal, it shall determine whether the license
and/or proposal is exempt. The determination
that a proposal is exempt shall be final and not
subject to administrative review. If a proposal
is exempt, none of the procedural requirements
of this chapter apply to the proposal. An action
that is exempt may not be conditioned or
denied under this chapter. The city shall not
require completion of an environmental check-
list for an exempt proposal.

(2) In determining whether or not a pro-
posal is exempt, the city shall make certain the
proposal is properly defined and shall identify
the governmental licenses required (WAC
197-11-060). If a proposal includes exempt
and non-exempt actions, the city shall deter-
mine the lead agency, even if the license appli-
cation that triggers the city’s consideration is
exempt.

(3) If a proposal includes both exempt and
nonexempt actions, the city may authorize
exempt actions prior to compliance with the
procedural requirements of this chapter,
except that:

(a) The city shall not give authorization
for:

(i) Any nonexempt action;
(ii) Any action that would have an

adverse environmental impact; or
(iii) Any action that would limit the

choice of alternatives.
(b) The city may withhold approval of

an exempt action that would lead to modifica-
tion of the physical environment, when such
modification would serve no purpose if nonex-
empt action(s) were not approved; and

(c) The city may withhold approval of
exempt actions that would lead to substantial
financial expenditures by a private applicant
when the expenditures would serve no purpose
if nonexempt action(s) were not approved.
(Ord. 562 § 10.10.2, 1997)

16.55.120 Environmental checklist.
(1) A completed environmental checklis

substantially in the form provided in WAC
197-11-960, shall be filed at the same time 
an application for a permit, license, certifica
or other approval not specifically exempted 
this chapter; except, a checklist is not neede
the city and applicant agree an EIS is require
SEPA compliance is completed, or SEP
compliance has been initiated by anoth
agency. The city shall use the environmen
checklist to determine the lead agency and
the city is the lead agency, for determining th
responsible official and for making the thresh
old determination.

(2) For private proposals, the city wil
require the applicant to complete the enviro
mental checklist, providing assistance as ne
essary. For city proposals, the departme
initiating the proposal shall complete the env
ronmental checklist for that proposal.

(3) The city may require that it, and not th
private applicant, will complete all or part o
the environmental checklist for a private pro
posal if either of the following occurs:

(a) The city has technical information
on a question or questions that is unavailable
the private applicant; or

(b) The applicant has provided inaccu
rate information on previous proposals or o
proposals currently under consideration. (Or
562 § 10.10.3, 1997)

16.55.130 Mitigated DNS.
(1) As provided in this section and in WAC

197-11-350, the responsible official may issu
a DNS based on conditions attached to the p
posal, or on changes to, or clarifications of, t
proposal made by the applicant.

(2) An applicant may request in writing
early notice of whether a DS is likely unde
WAC 197-11-350. The request must:

(a) Follow submission of a permit appli
cation and environmental checklist for a no
exempt proposal for which the city is the lea
agency; and

(b) Precede the city’s actual thresho
determination for the proposal.
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(3) The responsible official should respond
to the request for early notice within 15 work-
ing days. The response shall:

(a) Be written;
(b) State whether the city currently con-

siders issuance of a DS likely and, if so, indi-
cate the general or specific area(s) of concern
that is/are leading the city to consider a DS; and

(c) State that the applicant may change
or clarify the proposal to mitigate the indicated
impacts, revising the environmental checklist
and/or permit application as necessary to
reflect the changes or clarifications.

(4) As much as possible, the city should
assist the applicant with identification of
impacts to the extent necessary to formulate
mitigation measures.

(5) When an applicant submits a changed
or clarified proposal, along with a revised or
amended environmental checklist, the city
shall base its threshold determination on the
changed or clarified proposal and should make
the determination within 15 days of receiving
the changed or clarified proposal.

(a) If the city indicates specific mitiga-
tion measures in its response to the request for
early notice, and the applicant changed or clar-
ified the proposal to include those specific mit-
igation measures, the city shall issue and
circulate a DNS under WAC 197-11-340(2).

(b) If the city indicated areas of concern,
but did not indicate specific mitigation mea-
sures that would allow it to issue a DNS, the
city shall make the threshold determination,
issuing a DNS or DS as appropriate.

(c) The applicant’s proposed mitigation
measures (clarifications, changes or condi-
tions) must be in writing and must be specific.
For example, proposals to “control noise”, or
“prevent storm water runoff” are inadequate,
whereas proposals to “muffle machinery to X
decibel” or “construct 200-foot storm water
retention pond at Y location” are adequate.

(d) Mitigation measures which justify
issuance of a mitigated DNS may be incorpo-
rated in the DNS by reference to agency staff
reports, studies or other documents.

(6) Mitigated DNS’s issued under WAC
197-11-340(2), require a 15-day comment
period and public notice.

(7) Mitigation measures incorporated in th
mitigated DNS shall be deemed conditions 
approval of the permit decision and may b
enforced in the same manner as any term
condition of the permit, or enforced in an
manner specifically prescribed by the city.

(8) If the city’s tentative decision on a per
mit or approval does not include mitigatio
measures that were incorporated in a mitiga
DNS for the proposal, the city should evalua
the threshold determination to assure cons
tency with WAC 197-11-340(3)(a) (with-
drawal of DNS).

(9) The city’s written response under sub
section (3) of this section shall not be co
strued to be a determination of significance. 
addition, preliminary discussion of clarifica
tions or changes to a proposal, as opposed 
written request for early notice, shall not bin
the city to consider the clarifications o
changes in its threshold determination. (Or
562 § 10.10.4, 1997)

16.55.140 Environmental impact statement 
– Adoption by reference.

This section contains the rules for preparing
environmental impact statements. The city
adopts the following sections by reference, as
supplemented by this section:
WAC
197-11-400 Purpose of EIS
197-11-402 General requirements
197-11-405 EIS timing
197-11-406 Scoping
197-11-420 EIS preparation
197-11-425 Style and size
197-11-430 Format
197-11-435 Cover letter or memo
197-11-440 EIS contents
197-11-442 Contents of EIS on nonproject 

proposals
197-11-443 EIS contents on prior nonproject 

EIS
197-11-444 Elements of the environment
197-11-448 Relationship of EIS to other 

considerations
197-11-450 Cost-benefit analysis
197-11-455 Issuance of DEIS
197-11-460 Issuance of FEIS
(Ord. 562 § 10.11.1, 1997)
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16.55.150 Preparation of EIS – Additional 
considerations.

(1) Preparation of draft and final EIS (DEIS
and FEIS) and draft and final supplemental
EIS (SEIS) is the duty of the responsible offi-
cial. Before the city issues an EIS, the respon-
sible official shall be satisfied that it complies
with this chapter and Chapter 197-11 WAC.

(2) The responsible official shall determine
whether the DEIS and FEIS and draft and final
SEIS shall be prepared by city staff, the appli-
cant, or by a consultant. If the responsible offi-
cial requires an EIS for the proposal and
determines that someone other than the city
will prepare the EIS, the responsible official
shall notify the applicant immediately after
completion of the threshold determination.
The responsible official shall also notify the
applicant of the city’s procedure for EIS prep-
aration, including approval of the DEIS and
FEIS prior to distribution.

(3) The city may require the applicant to
provide information the city does not possess,
including specific investigations. However,
the applicant is not required to supply informa-
tion that is not required under this chapter or
that is being requested from another agency.
(This does not apply to information the city
may request under another ordinance or stat-
ute). (Ord. 562 § 10.11.2, 1997)

16.55.160 Commenting.
(1) Adoption by Reference. This section

contains rules for commenting, consulting, and
responding on all environmental documents
under SEPA, including rules for notice and
public hearings. The city adopts the following
sections by reference, as supplemented in this
part:
WAC
197-11-500 Purpose of this part
197-11-500 Inviting comment
197-11-504 Availability and cost of 

environmental documents
197-11-508 SEPA register
197-11-535 Public hearings and meetings
197-11-545 Effect of no comment
197-11-550 Specificity of no comment
197-11-560 FEIS response to comments

197-11-570 Consulted agency costs to ass
lead agency

(2)  Public Notice. Whenever the city o
Moxee issues a DNS under WAC 197-11
340(2), or a DS under WAC 197-11-360(3
the city shall give public notice as follows:

(a) If a public notice is required for a
nonexempt license, the notice shall sta
whether a DS or DNS has been issued a
when comments are due.

(b) If no public notice is required for a
permit or approval, the city shall give notice o
the DNS or DS by:

(i) Publishing notice in a newspape
of general circulation in the city or general are
where the proposal is located; and

(ii) Posting the notice in city hall.
(c) Whenever the city issues a DS und

WAC 197-11-360(3), the city shall state th
scoping procedures for the proposal in the D
as required in WAC 197-11-408 and in th
public notice.

(d) Whenever the city issues a DEI
under WAC 197-11-455(5) or a SEIS unde
WAC 197-11-620, notice of availability of
those documents shall be given by:

(i) Indicating the availability of the
DEIS in any public notice required for a non
exempt license;

(ii) Publishing notice in newspaper o
general circulation in the city or general are
where the proposal is located; and

(iii) Posting the notice in city hall.
(e) Whenever possible, the city sha

integrate the public notice required under th
section with existing notice procedures for th
city’s nonexempt permit(s) or approval(s
required for this proposal.

(f) The city may require an applicant to
complete the public notice requirements f
the applicants proposal at his/her expense.

(3) Designation of Official to Perform Con
sulted Agency Responsibilities for the City.

(a) The responsible official shall be
responsible for preparation of written com
ments for the city in response to a consultati
request prior to a threshold determination, pa
ticipation in scoping, and reviewing a DEIS.

(b) The responsible official shall be
responsible for the city’s compliance wit
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WAC 197-11-550, whenever the city is a con-
sulted agency and is authorized to develop
operating procedures that will ensure
responses to consultation requests are prepared
in a timely fashion and include data from all
appropriate persons. (Ord. 562 § 10.12, 1997)

16.55.170 Using existing environmental 
documents.

(1) Adoption by Reference. This section
contains rules for using, supplementing and
retaining existing environmental documents
prepared under SEPA or the National Environ-
mental Policy Act (NEPA) for the city’s own
environmental compliance. The city adopts the
following sections by reference:
WAC
197-11-600 When to use existing 

environmental documents
197-11-610 Use of NEPA documents
197-11-620 Supplemental environmental 

impact statement – Procedures
197-11-625 Addenda – Procedures
197-11-630 Adoption – Procedures
197-11-635 Incorporation by reference – 

Procedures
197-11-640 Combining documents

(2) SEPA Public Information. Information
and documents relating to SEPA activities for
the city of Moxee shall be retained at City Hall.
The city shall retain all documents required by
the SEPA rules (Chapter 197-11 WAC) and
make them available in accordance with Chap-
ter 42.17 RCW. (Ord. 562 § 10.13, 1997)

16.55.180 SEPA and agency decisions.
(1) Adoption by Reference. This section

contains the rules (and policies) for SEPA’s
substantive authority, such as decisions to mit-
igate or reject proposals as a result of SEPA.
This section also contains procedures for
appealing SEPA determinations to agencies or
courts. The city adopts the following sections
by reference:
WAC
197-11-650 Purpose of this part
197-11-655 Implementation
197-11-660 Substantive authority and 

mitigation
197-11-680 Appeals

(2) Substantive Authority. The policies an
goals set forth in this chapter are suppleme
tary to those in the existing authorization of th
city of Moxee, Washington.

(3) The city may attach conditions to a pe
mit or approval for a proposal so long as:

(a) Such conditions are necessary 
mitigate specific probable adverse enviro
mental impacts identified in environmenta
documents prepared pursuant to this chap
and

(b) Such conditions are in writing; and
(c) The mitigation measures included i

such conditions are reasonable and capable
being accomplished; and

(d) The city has considered whethe
other local, state, or federal mitigation me
sures applied to the proposal are sufficient 
mitigate the identified impacts; and

(e) Such conditions are based on one
more policies in subsection (5) of this sectio
and cited in the license or other decision doc
ments.

(4) The city may deny a permit or approva
for a proposal on the basis of SEPA so long 

(a) A finding is made that approving th
proposal would result in probable significan
adverse environmental impacts that are iden
fied in a FEIS or final SEIS prepared pursua
to this chapter; and

(b) A finding is made that there are n
reasonable mitigation measures capable 
being accomplished that are sufficient to mit
gate the identified impact; and

(c) The denial is based on one or mo
policies identified in subsection (5) of this se
tion and identified in writing in the decision
document.

(5) The city designates and adopts by refe
ence the following policies as the basis for th
city’s exercise of authority pursuant to thi
section:

(a) The city shall use all practica
means, consistent with other essential cons
erations of state policy, to improve and coord
nate plans, functions, programs, and resour
to the end that the state and its citizens may

(i) Fulfill the responsibilities of each
generation as trustee of the environment f
succeeding generations;
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(ii) Assure for all people of Washing-
ton safe, healthful, productive, and aestheti-
cally and culturally pleasing surroundings;

(iii) Attain the widest range of bene-
ficial uses of the environment without degra-
dation, risk to health or safety, or other
undesirable and unintended consequences;

(iv) Preserve important historic, cul-
tural and natural aspects of our national heri-
tage;

(v) Maintain, wherever possible, an
environment which supports diversity and
variety of individual choice;

(vi) Achieve a balance between pop-
ulation and resource use which will permit
high standards of living and a wide sharing of
life’s amenities; and

(vii) Enhance the quality of renew-
able resources and approach the maximum
attainable recycling of depletable resources.

(b) The city recognizes that each person
has a fundamental and inalienable right to a
healthful environment and that each person
has a responsibility to contribute to the preser-
vation and enhancement of the environment.

(6) SEPA Appeals. Administrative SEPA
appeals shall be heard by the hearing examiner
at an open record public hearing as specified in
MMC 16.15.160(4) Appeals of SEPA Deter-
minations. (Ord. 562 § 10.14, 1997)

16.55.190 Definitions.
This section contains uniform usage and

definitions of terms under SEPA. The city
adopts the following sections by reference, as
supplemented by WAC 173-806-040:
WAC
197-11-700 Definitions
197-11-702 Act
197-11-704 Action
197-11-706 Addendum
197-11-708 Adoption
197-11-710 Affected tribe
197-11-712 Affecting
197-11-714 Agency
197-11-716 Applicant
197-11-718 Built environment
197-11-720 Categorical exemption
197-11-722 Consolidated appeal
197-11-724 Consulted agency

197-11-726 Cost-benefit analysis
197-11-728 County/city
197-11-730 Decision maker
197-11-732 Department
197-11-734 Determination of 

nonsignificance (DNS)
197-11-736 Determination of significance 

(DS)
197-11-738 EIS
197-11-740 Environment
197-11-742 Environmental checklist
197-11-744 Environmental document
197-11-746 Environmental review
197-11-748 Environmentally sensitive area
197-11-750 Expanded scoping
197-11-752 Impacts
197-11-754 Incorporation by reference
197-11-756 Lands covered by water 
197-11-758 Lead agency
197-11-760 License
197-11-762 Local agency
197-11-764 Major actions
197-11-766 Mitigated DNS
197-11-768 Mitigation
197-11-770 Natural environment
197-11-772 NEPA
197-11-774 Nonproject
197-11-776 Phased review
197-11-778 Preparation
197-11-780 Private projects
197-11-782 Probable
197-11-784 Proposal
197-11-786 Reasonable alternative
197-11-788 Responsible official
197-11-790 SEPA
197-11-792 Scope
197-11-793 Scoping
197-11-794 Significant
197-11-796 State agency
197-11-797 Threshold determination
197-11-799 Underlying government action
(Ord. 562 § 10.15, 1997)

16.55.200 Categorical exemptions.
The city adopts by reference the followin

rules for categorical exemptions, as supp
mented in this chapter, including WAC 173
806-070 (flexible thresholds) and WAC 173
806-080 (use of exemptions):
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WAC
197-11-800 Categorical exemptions
197-11-880 Emergencies
197-11-890 Petitioning DOE to change 

exemptions
(Ord. 562 § 10.16, 1997)

16.55.210 Agency compliance.
(1) This section contains rules for agency

compliance with SEPA, including rules for
charging fees under the SEPA process, listing
agencies with environmental expertise, select-
ing the lead agency, and applying these rules to
current agency activities. The city adopts the
following sections by reference, as supple-
mented by WAC 173-806-043 through 173-
806-045 and this chapter:
WAC
197-11-900 Purpose of this part
197-11-902 Agency SEPA policies
197-11-916 Application to ongoing actions
197-11-920 Agencies with environmental 

expertise
197-11-922 Lead agency rules
197-11-924 Determining the lead agency
197-11-926 Lead agency for governmental 

proposals
197-11-928 Lead agency for public and 

private projects
197-11-930 Lead agency for private projects 

with one agency with jurisdiction
197-11-932 Lead agency for private projects 

requiring licenses from more 
than one agency, when one 
agency is a county or city

197-11-934 Lead agency for private projects 
requiring licenses from a local 
agency, not a county, city and 
one or more state agencies

197-11-936 Lead agency for private projects 
requiring licenses from more 
than one state agency

197-11-938 Lead agencies for specific 
proposals

197-11-940 Transfer of lead agency status to 
a state agency

197-11-942 Agreements on lead agency 
status

197-11-944 Agreements on division of lead 
agency duties

197-11-946 DOE resolution of lead agency
disputes

197-11-948 Assumption of lead agency stat
(2) Fees. The city shall require fees for th

following activities in accordance with its
adopted fee schedule:

(a) Threshold Determination. For ever
environmental checklist the city will review
when it is the lead agency, a fee as establish
in the fee schedule shall be collected from t
proponent of the proposal prior to undertakin
the threshold determination. When the ci
completes the environmental checklist at t
applicant’s request or under MMC 16.55.12
an additional fee as established in the f
schedule shall be collected by the city.

(b) Environmental Impact Statement.
(i) When the city is the lead agenc

for a proposal requiring an EIS, and th
responsible official determines that the EI
shall be prepared by employees of the city, t
city may charge and collect a reasonable f
from any applicant to cover the costs incurre
by the city in preparing the EIS. The respons
ble official shall advise the applicant(s) of th
projected costs prior to actual preparation, a
the applicant shall either post bond or othe
wise ensure payment of such costs.

(ii) The responsible official may
determine that the city will contract directly
with a consultant for the preparation of an EI
or a portion of the EIS, for activities initiated
by some persons other than the city and m
bill such costs and expenses directly to t
applicant. The city may require the applicant 
post bond or otherwise ensure payment of su
costs. Such consultants shall be selected 
mutual agreement of the city and applica
after a call for proposals.

(iii) If a proposal is modified so that
an EIS is no longer required, any fees collect
under (i) and (ii) above shall be refunded aft
incurred costs are paid.

(c) Appeals. For threshold determina
tion appeals made under MMC 16.55.180(6
the city shall collect a fee as established in t
adopted fee schedule from the appellant. A
appeal is not considered complete until pa
ment of the fee to the city. If there is more tha
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one appellant to the same threshold determina-
tion, only one fee shall be collected.

(d) Public Notification. The city may
collect a reasonable fee from an applicant to
cover costs of public notification costs relating
to an applicant’s proposal.

(e) Duties as a Consulted Agency. The
city shall not collect a fee for performing its
duties as a consulted agency.

(f) Copies and Mailing. The city may
charge for copies of documents prepared under
this chapter, and for mailing the document(s)
as provided by Chapter 43.17 RCW. (Ord. 562
§ 10.17, 1997)

16.55.220 Forms.
The city adopts the following forms and sec-

tions by reference:
WAC
197-11-960 Environmental checklist
197-11-965 Adoption notice
197-11-970 Determination of 

nonsignificance (DNS)
197-11-980 Determination of significance 

and scoping notice (DS)
197-11-985 Notice of assumption of lead 

agency status
197-11-990 Notice of action
(Ord. 562 § 10.18, 1997)

Chapter 16.60

SUBDIVISIONS

Sections:

Article I. General Provisions

16.60.010 Compliance required.
16.60.020 Purpose.
16.60.030 Scope.
16.60.040 Exemptions.
16.60.050 Development permits.
16.60.060 Administration – Interpretation.
16.60.070 Definitions.

Article II. Short Plats

16.60.080 General provisions.
16.60.090 Procedures.
16.60.100 Improvements – Surety – Time 

limit.
16.60.110 Survey requirements.
16.60.120 Final approval – Recording.
16.60.130 Preliminary application appeals.

Article III. Subdivisions

16.60.140 General provisions.
16.60.150 Preliminary plat procedures – 

Application requirements.
16.60.160 Administrative review.
16.60.170 Hearing notice.
16.60.180 Public hearing.
16.60.190 City council hearing.
16.60.200 Disapproval due to flood 

inundation or swamp conditions.
16.60.210 Approval – Abandoned orchard 

removal prerequisite.
16.60.220 Preliminary plat approval – 

Expiration.
16.60.230 Decision – Review of.
16.60.240 Final plat – Procedures.
16.60.250 Final plat – Dedications.
16.60.260 Final plat – Survey and 

improvement plan standards.
16.60.270 Final plat – Acceptance – 

Recording.
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Article IV. Boundary Line Adjustment

16.60.280 Application requirements.
16.60.290 Requirements.
16.60.300 Approval – Recording.

Article V. Planned Development

16.60.310 Purpose.
16.60.320 Permitted modifications.
16.60.330 Types of planned development.
16.60.340 Components of planned 

development.
16.60.350 Residential density and density 

bonus.
16.60.360 Binding site plan.
16.60.370 Application requirements.
16.60.380 Administrative review.
16.60.390 Hearing notice.
16.60.400 Public hearing.
16.60.410 City council hearing.

Article VI. Binding Site Plan

16.60.420 Purpose.
16.60.430 Applicability of provisions.
16.60.440 Binding site plan components.
16.60.450 Application requirements.
16.60.460 Administrative review.
16.60.470 Hearing notice.
16.60.480 Public hearing.
16.60.490 City council hearing.
16.60.500 Survey and plat standards.
16.60.510 Recording and enforcement.
16.60.520 Amendment.
16.60.530 Vacation.

Article VII. Design and
Improvement Standards

16.60.540 Conformance to the 
comprehensive plan and zoning 
code.

16.60.550 Lot and block design standards.
16.60.560 Street design standards.
16.60.570 Sidewalks and street trees.
16.60.580 Alley design standards.
16.60.590 Private lane standards and 

restrictions.
16.60.600 Drainage storm sewer easements.

16.60.610 Utility easements.

Article VIII. Public Facility Requirements

16.60.620 Compliance with standards.
16.60.630 Street improvements.
16.60.640 Water distribution system.
16.60.650 Sanitary sewer system/storm 

sewers.
16.60.660 Fire protection.
16.60.670 Underground utilities.
16.60.680 Public facilities standard plans.
16.60.690 Public facilities development 

procedures.

Article IX. Table of Required Information

16.60.700 Table of Required Information.

Article X. Variances, Enforcement, Fees

16.60.710 Variances.
16.60.720 Enforcement.
16.60.730 Fees.

Article I. General Provisions

16.60.010 Compliance required.
No division of land shall be made within th

incorporated limits of the city of Moxee
Washington, except in full compliance with
the provisions of this chapter and Chapt
58.17 RCW as it now exists or is hereaft
amended. (Ord. 562 § 11.1, 1997)

16.60.020 Purpose.
The controls as set forth in this chapter a

deemed necessary in order to:
(1) Regulate the subdivision of land;
(2) Promote the public health, safety an

general welfare;
(3) Promote the safe and convenient trav

by the public on roads, streets, alleys and hig
ways;

(4) Facilitate adequate provision for pota
ble water supplies, sanitary wastes (sewerag
drainage ways, roads, streets, alleys and ot
public ways, transit stops, open spaces, pa
and recreation areas, playgrounds, schools 
school grounds, and other features that ass
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safe walking conditions for students who walk
only to and from school;

(5) Provide for proper ingress and egress;
(6) Promote the conservation of energy and

resources through energy efficient land use
and design;

(7) Insure that the general taxpaying public
is not burdened with those developments that
are more appropriately the responsibility of the
original developer;

(8) Prevent overcrowding of land by pro-
viding adequate open spaces and balanced,
attractive communities;

(9) Require uniform monumenting of land
subdivisions and conveyances by accurate
legal description;

(10) Further the goals and objectives of the
city of Moxee comprehensive plan and all its
elements; and

(11) Define requirements for short plats,
subdivisions, and the layout and design
requirements for each; provide for appeals, fil-
ing fees, variances, and processing plats, and
establishing penalties for violations of this
chapter. (Ord. 562 § 11.2, 1997)

16.60.030 Scope.
In their interpretation, the provisions of this

chapter shall be held to be minimum require-
ments. Whenever any of these are at variance
with any of the requirements of any other law-
fully adopted rules, regulations, and ordi-
nances, the most restrictive, or that imposing
the higher standards shall apply. (Ord. 562 §
11.3, 1997)

16.60.040 Exemptions.
Pursuant to RCW 58.17.040, the provisions

of this chapter shall not apply to:
(1) Cemeteries and other burial plots when

used for that purpose;
(2) Division of land into lots or tracts not

containing a dedication, in which the smallest
lot created by the division is 40 acres in area,
or more, or that which is defined in the instru-
ment of division as one-quarter of a quarter
section of land; provided, that for the purpose
of computing the size of any lot under this item
which borders on a street or road, the lot size
shall be expanded to include that area which

would be bounded by the center line of th
road or street and the side lot lines of the 
running perpendicular to such centerline;

(3) Any division made by testamentary pro
visions, or the laws of descent;

(4) A division made for the purpose of leas
when no residential structure other tha
mobile homes or travel trailers are permitted
be placed upon the land when a binding s
plan for the use of the land has been approv

(5) A division not for the purpose of sale o
lease in the present or future. For the purpo
of this exemption, the following divisions sha
be presumed, when considered by themsel
in the absence of surrounding circumstances
the contrary, not to be for such purpose:

(a) Administrative segregations in th
Yakima County assessor’s office made sole
for the purpose of levy, assessment, collectio
payment or exemption of real property tax
pursuant to applicable state statutes,

(b) Annexations and land vacation
accomplished pursuant to and in accordan
with all pertinent state and local rules and re
ulations governing the same,

(c) Acquisitions through negotiations o
condemnation of fractional parts of land bein
of insufficient area or dimension to meet min
imum zoning requirements for width or are
by public bodies for the purpose of future pu
lic use as public highways or public utility
facilities, and

(d) The sale or lease of a condominiu
apartment subject to the provisions of th
Washington State Horizontal Regimes A
(Chapter 64.32 RCW). (Ord. 562 § 11.4, 199

16.60.050 Development permits.
(1) Development Permit – Subdivision

Application. All development covered by thi
chapter shall be undertaken by first applyin
for a development permit pursuant to Chapt
16.15 MMC. No application for a permi
required by this chapter shall be accepted 
administration by the city until it is determine
by the administrative official to be complete
and until all appropriate administration fee
are paid.

(2) Development Permits – Lot Develop
ment. Development permits for lots within
16-148
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subdivisions approved under this chapter shall
not be issued by the administrative official
until the required subdivision improvements
have been satisfactorily completed and
approved by the administrative official and the
city engineer. (Ord. 562 § 11.5, 1997)

16.60.060 Administration – Interpretation.
The administrative official shall have the

responsibility of administering and interpret-
ing all terms and provisions of this chapter.
Formal interpretations shall be requested in
writing on forms provided by the administra-
tive official. Issuance of a formal interpretation
shall be considered an administrative decision,
with appeal procedures as provided by Chapter
16.15 MMC. (Ord. 562 § 11.6, 1997)

16.60.070 Definitions.
Whenever the words and phrases set forth in

this chapter appear, they shall be given the
meaning attributed to them by Chapter 16.10
MMC, Definitions. (Ord. 562 § 11.7, 1997)

Article II. Short Plats

16.60.080 General provisions.
(1) Applicability of Provisions. Every divi-

sion of land for the purpose of sale, lease or
transfer into nine or fewer lots, parcels, or
tracts within the city shall proceed in compli-
ance with this section subject to approval of
the administrative official.

(2) Redivision of Platted Lots. As provided
in RCW 58.17.060, a lot that is created by a
short plat shall not be further divided by short
platting for a period of five years; except when
the short plat contains fewer than nine lots,
nothing in this subsection shall prevent the fil-
ing of an alteration or amendment within a
five-year period to create up to nine lots,
within the original short plat boundaries. The
amended short plat shall be recorded in accor-
dance with the following provisions:

(a) The amended short plat must comply
with the procedures and requirements of this
chapter for original short plat approval. A new
survey shall not be required except for new
lines created by the amended short plat.

(b) The title of the amended short plat
shall be:

Short Plat No.

Amending Short Plat No.

The second blank above shall be com-
pleted by the applicant prior to submission of
the amended short plat.

(c) The amended short plat shall show
all of the land shown on the original short plat
and shall bear the acknowledged signatures of
all parties having ownership interest in the
affected lots, tracts, parcels, sites or divisions
within the original short plat as shown by a
current title certificate.

Any further divisions within said five-year
period must be processed as a subdivision
under the provisions of Article III of this chap-
ter.

(3) Placing Lots or Parcels on Assessment
Rolls. No lot or parcel of land subject to the
provisions of this section shall be placed on the
county assessor’s tax rolls until an approved
short plat has been filed for record with the
county auditor.

(4) Administrative Authority. The adminis-
trative official or his designee is responsible
for processing and approving proposed short
plats. (Ord. 619 § 3, 2002; Ord. 562 § 11.8.1,
1997)

16.60.090 Procedures.
(1) Application Requirements.

(a) Preapplication Meeting. Prior to fil-
ing a short plat application, the developer shall
confer with the administrative official or his
designee and submit a sketch of the proposed
division. The administrative official shall
advise the developer as to procedure, confor-
mity to applicable ordinances and comprehen-
sive plan policies.

(b) Development Permit Required.
Short plats require a Level 2 development per-
mit as specified in MMC 16.15.020(1) and
16.15.050(3).

(c) Application for Short Plat. Applica-
tion for a short plat shall consist of the follow-
ing:
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(i) A development permit application
form, completed and signed by the developer;

(ii) A short plat map prepared in
accordance with MMC 16.60.700, Table of
Required Information, a reproducible copy,
and three paper copies of each;

(iii) A title certificate verifying own-
ership of and encumbrances on the property as
required by RCW 58.17.165; and

(iv) The application shall be accom-
panied by a fee provided for short plats as indi-
cated in the adopted fee schedule.

(2)  Administrative Review.
(a) Review Procedure. The administra-

tive official after issuing the determination of
completeness, including the preliminary deter-
mination of consistency for the short plat
application, shall distribute copies to other
affected agencies for review and comment.

(b) Technical Review. The administra-
tive official, with the assistance of reviewing
agencies, shall determine if the proposal con-
forms to the policies, standards and accepted
design principles for the following:

(i) The comprehensive plan and zon-
ing code;

(ii) Public facilities, including, but
not limited to, adequate means of motorized
transportation, drainage, water supply, sewage
disposal, streets, sidewalks, nonmotorized
transportation, street lights, fire protection
facilities, easements and utilities within and
around the proposed short plat;

(iii) The proposed lots have adequate
means of ingress and egress in accordance
with the provisions of this chapter; and

(iv) The public interest will be served
by the subdivision and/or dedication.

(c) Administrative Official’s Decision.
Upon completion of technical review, the
administrative official shall notify the appli-
cant of the decision to approve, conditionally
approve, or disapprove the proposed short plat
in accordance with the procedures set forth in
MMC 16.15.200. The administrative official
may waive certain improvement requirements
of Article VIII of this chapter where the short
plat consists of parcels large enough to be redi-
vided or subdivided by appropriate application
into more standard size lots allowed by the par-

ticular zoning district. (Ord. 562 § 11.8.2
1997)

16.60.100 Improvements – Surety – Time 
limit.

(1) Roads, sidewalks and other improve-
ments which may be required in short plats
shall be completed prior to the final short plat
certification and recording unless engineered
improvement plans with adequate surety is
provided in the same manner and standards as
required for subdivisions in MMC 16.60.240
(4); except that, all improvements covered by
surety shall be completed within one year of
recording the short plat.

(2) Improvement plans along with the com-
pleted short plat map shall be submitted to the
administrative official not later than six
months following the date of conditional
approval granted under MMC 16.60.090(2)(c).
(Ord. 562 § 11.8.3, 1997)

16.60.110 Survey requirements.
(1) Survey – Certification. The survey o

every proposed subdivision, and preparati
of final plats thereof, shall be made by or und
the supervision of a registered land surveyor
the state of Washington, who shall certify o
the final plat that it is a true and correct repr
sentation of the lands actually surveyed. T
surveyor’s certificate shall include that a
required monuments, other than tho
approved and bonded for setting at a later da
have been set and all lot corners have be
staked on the ground as depicted on the p
All surveys shall conform to standard practice
and principles for land surveying, includin
the 1973 Survey Recording Act.

(2) Survey Data and Control Monumenta
tion. (See MMC 16.60.700, Table of Require
Information, of this chapter).

(3) Permanent Control Monuments – Se
tings. Permanent control monuments with
the streets shall be set after the streets 
paved. In the event a final plat is approve
before streets are paved, the surety depos
to secure street completion shall include 1
percent of the cost estimated by the city en
neer for setting such monuments.
16-150
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(4) Detailed Construction Plan Standards.
Final plans, profiles and specifications for
streets, utilities and other required improve-
ments shall be provided to the administrative
official in a manner and form acceptable to the
city engineer. Improvement plans shall con-
form to MMC 16.60.680, Public facilities stan-
dard plans, and shall be made by or under the
supervision of a Washington State registered
professional engineer who shall stamp and
sign all plans, profiles and specifications.
(Ord. 562 § 11.8.4, 1997)

16.60.120 Final approval – Recording.
Upon receipt of the completed short plat

which meets all requirements of this section,
the administrative official shall certify
approval of the short plat. The administrative
official shall then record the original with the
county auditor and forward a copy to the
county assessor, unless an appeal has been
filed with the city. The short plat is not a legal
division of land until it has been recorded.
(Ord. 562 § 11.8.5, 1997)

16.60.130 Preliminary application appeals.
(1) The decision of the administrative offi-

cial on a preliminary short plat application
shall be final and conclusive unless appealed
to the hearing examiner in accordance with the
procedures and standards set forth in MMC
16.15.060(4)(c) for open record appeals.

(2) The final decision of the hearing exam-
iner on the appeal of a preliminary short plat
application decision shall be final and conclu-
sive unless appealed to the city council in
accordance with the procedures and standards
set forth in MMC 16.15.230 for closed record
appeals. (Ord. 562 § 11.8.6, 1997)

Article III. Subdivisions

16.60.140 General provisions.
(1) Applicability of Provisions. Every divi-

sion of land for the purpose of sale, lease or
transfer into five or more lots, parcels or tracts
within the city shall proceed in compliance
with this article.

(2) Resubdivision of Platted Lots.

(a) The division of any lot within a
recorded subdivision plat shall be replatted 
accordance with the procedures for subdiv
sions as provided in this chapter.

(b) Lot lines within an existing subdivi-
sion may be adjusted in accordance with t
procedures of Article IV of this chapter
Boundary Line Adjustment, without replatting
providing that no new or substandard lots a
created. (Ord. 562 § 11.9.1, 1997)

16.60.150 Preliminary plat procedures – 
Application requirements. 

(1) Preapplication Meeting. Prior to filing a
preliminary plat application, the developer
shall confer with the administrative official or
his designee and submit a sketch of the pro-
posed subdivision. The administrative official
shall advise the developer as to procedure, ap-
plicable ordinances and comprehensive plan
policies applicable to the proposed develop-
ment.

(2) Development Permit Required. Subdi-
visions (preliminary plats) require a Level 3
development permit as specified in MMC
16.15.020(1) and 16.15.060(4).

(3) Application for Subdivision. Applica-
tion for a preliminary plat approval shall con-
sist of the following:

(a) A development permit application
form, completed and signed by the property
owner or authorized agent;

(b) Eight copies of the preliminary plat,
one reproducible copy and any supplemental
material prepared in accordance with MMC
16.60.700, Table of Required Information;

(c) A title certificate verifying owner-
ship of and encumbrances on the property as
required by RCW 58.17.165; 

(d) The application shall be accompa-
nied by a fee provided for preliminary plats as
indicated in the adopted fee schedule; and

(e) A completed SEPA environmental
checklist (if the proposed subdivision contains
more than 20 lots) prepared in accordance with
Chapter 43.21C RCW (SEPA) and accompa-
nying fee as provided for in the adopted fee
schedule. (Ord. 562 § 11.9.2, 1997)
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16.60.160 Administrative review.
(1) Review Procedure. The administrative

official after issuing the determination of com-
pleteness, including the preliminary determi-
nation of consistency for the preliminary plat
application, shall distribute copies to the fol-
lowing affected agencies, such as the Yakima
County health district, Yakima County public
utility district, Yakima County assessor, State
Highway Department, if the plat abuts a state
highway, city engineer, etc. for review and
comment. 

(2) Technical Review. The administrative
official, with the assistance of reviewing agen-
cies shall determine if the proposal conforms
to the policies, standards and accepted design
principles for the following:

(a) The comprehensive plan and zoning
code;

(b) Public facilities, including, but not
limited to, adequate means of motorized trans-
portation, drainage, water supply, sewage dis-
posal, streets, sidewalks, bicycle, pedestrian
and nonmotorized transportation, street lights,
fire protection facilities, easements and utili-
ties within and around the proposed subdivi-
sion;

(c) The proposed lots have adequate
means of ingress and egress in accordance
with the provisions of this chapter; and

(d) The public interest will be served by
the subdivision and/or dedication.

(3) Administrative Official Recommenda-
tion and Staff Report. Based on the informa-
tion provided by the applicant for the proposed
preliminary plat and the technical and design
analysis of the proposed subdivision provided
by affected agencies, the administrative offi-
cial shall compile a staff report and recommen-
dations to be presented to the hearing examiner
prior to the open record public hearing on the
preliminary plat. (Ord. 562 § 11.9.3, 1997)

16.60.170 Hearing notice.
(1) When a preliminary plat has been sub-

mitted to the city, the administrative official
shall establish the date and time for a public
hearing before the hearing examiner which
shall be not more than 60 days from the date of
submission thereof, except where the hearing

date is extended to allow for compliance wi
the State Environmental Policy Act (SEPA
Chapter 43.21C RCW).

(2) The notice of the public hearing, statin
the time, place and purpose for which the he
ing is held shall be published not less than 
days prior to the hearing, in a newspaper 
general circulation within the city. The notic
of public hearing shall also be mailed by th
city at least 10 days prior to the date of th
hearing, to the owners of all properties locat
within 300 feet of any portion of the bound
aries of such adjacently located parcels of re
property owned by the owner of the real pro
erty proposed to be subdivided. Notice sh
also be given to the state Department of Tran
portation in accordance with RCW 58.17.08
as it now exists or is hereafter amended wh
the proposed subdivision is located adjacent
the right-of-way of a state highway.

(3) All hearing notices shall include a
description of the location of the proposed su
division. The description may be in the form o
either a vicinity location sketch or written
description other than a legal descriptio
Additional notice of application shall be a
provided in Chapter 16.15. MMC, Procedure
of this ordinance. (Ord. 562 § 11.9.4, 1997)

16.60.180 Public hearing.
(1) The hearing examiner shall consider th

staff report and other agency reports, pub
testimony and all other relevant facts and co
sider whether the proposed subdivision mak
appropriate provisions for, but not limited to
public health, safety and general welfare, f
open spaces, drainage ways, streets or roa
alleys, other public ways, transit stops, potab
water supplies, sanitary wastes, parks and r
reation, playgrounds, schools and scho
grounds, and whether the public use a
interest will be served by the platting of suc
subdivision. If the hearing examiner finds th
proposed subdivision does make such app
priate provisions and that the public use a
interest will be served, then the hearing exa
iner shall recommend approval of the prelim
nary plat to the city council. If the hearin
examiner finds that the proposed subdivisio
does not make such appropriate provisions,
16-152
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that the public use and interest will not be
served, then the hearing examiner shall recom-
mend disapproval of the preliminary plat.

(2) The hearing examiner shall not later
than 10 business days following the conclu-
sion of the public hearing, express a recom-
mendation for approval and may state
conditions, if any, for such approval, or, rec-
ommend disapproval. The recommendation of
approval or disapproval shall be based upon
the factors specified in this subsection, MMC
16.60.200, and RCW 58.17.110. Every such
recommendation shall be in writing and shall
include findings of fact and conclusions to
support the recommendation.

(3) Recommended conditions to be ful-
filled, if any, after approval of the preliminary
plat shall be written on the face of the plat or
incorporated in the hearing examiner’s written
recommendation.

(4) The administrative official shall, upon
receipt of the recommendation of the hearing
examiner, immediately transmit a copy of the
recommendation to the city engineer, the
Yakima County health district, the subdivider
and the subdivider’s surveyor. A record of the
public hearing shall be kept by the city and
shall be open to public inspection. (Ord. 562
§ 11.9.5, 1997)

16.60.190 City council hearing.
The city council upon receipt of a recom-

mendation on any preliminary plat shall at its
next public meeting set the date for a closed
record hearing to consider the matter in accor-
dance with the procedures and standards of
Chapter 16.15 MMC for conducting a closed
record hearing. A record of the closed record
public hearing shall be kept by the city and
shall be open to public inspection. (Ord. 562
§ 11.9.6, 1997)

16.60.200 Disapproval due to flood 
inundation or swamp conditions.

Pursuant to Chapter 58.17 RCW as it now
exists or is or is hereafter amended, the hearing
examiner shall consider the physical character-
istics of the proposed subdivision site and may
recommend disapproval of a proposed plat
because of flood inundation or swamp condi-

tions. Construction of protective improve-
ments may be required as a condition of
approval and such improvements shall be not-
ed in the final plat or in the hearing examiner’s
recommendation. (Ord. 562 § 11.9.7, 1997)

16.60.210 Approval – Abandoned orchard 
removal prerequisite.

Before final approval is given any plat,
removal of an abandoned fruit orchard within
the plat may be recommended by the hearing
examiner as a condition of approval in order to
protect existing orchards from pest and disease
associated with abandoned orchards; provided,
that the recommendation may suggest desig-
nated trees to remain standing on individual
lots for the use and enjoyment of the home
owners; provided, further, that an effective
program of pest and disease control is carried
out by the property owners on the remaining
trees pursuant to Chapter 15.08 RCW, as it
now exists or is hereafter amended. (Ord. 562
§ 11.9.8, 1997)

16.60.220 Preliminary plat approval – 
Expiration.

Preliminary plat approval shall be effective
for five years from the date of approval by the
city council. (Ord. 601 § 3, 2000; Ord. 562
§ 11.9.9, 1997)

16.60.230 Decision – Review of.
The decision of the city council on a prelim-

inary plat is final and conclusive unless
appealed to the superior court pursuant to the
provisions of the Land Use Petition Act (Chap-
ter 36.70C RCW). (Ord. 562 § 11.9.10, 1997)

16.60.240 Final plat – Procedures.
(1) Filing Period – Submission of Plans. At

any time within five years following the coun-
cil’s approval of a preliminary plat, the subdi-
vider shall submit the original tracing and four
copies of the proposed final plat design and
other exhibits to the administrative official
along with four copies of the improvement
plans, profiles and specifications for streets,
utilities and other required improvements to be
constructed in the proposed subdivision.
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(2) Review by Administrative Official –
Compliance with Preliminary Plat Approval.
The administrative official shall review the
proposed final plat for conformance to the pre-
liminary plat as approved by the city council
and the required information contained within
MMC 16.60.700, Table of Required Informa-
tion. The administrative official shall then dis-
tribute a copy of the proposed final plat and
required improvement plans to the city engi-
neer.

(3) Review by City Engineer – Authoriza-
tion to Construct Improvements. The city engi-
neer shall check the final plat improvement
plans for compliance with MMC 16.60.260
and Article VII of this chapter, Design and
Improvement Standards. Upon approval of the
plans by the city engineer, the administrative
official may authorize the developer to con-
struct the required improvements within the
five-year period of the council’s preliminary
approval. No construction of public improve-
ments may begin without written approval
from the administrative official.

(4) Completion of Improvements – Surety.
As provided in RCW 58.17.130, required
improvements not completed prior to council
approval of the final plat shall be secured to the
city by a surety in an amount acceptable to the
city. The surety shall equal 150 percent of the
estimated cost of completion as determined by
the city engineer. The surety shall be accept-
able to the city council upon approval of the
final plat. In addition, bonds or other security
may be required by the council securing to the
city of Moxee the successful operation of the
improvements for up to two years after final
plat approval. Sureties to guarantee required
improvements are as follows:

(a) Street improvements including the
pavement section, sewer, water and street
lights. The developer may complete all
required improvements prior to council
approval of the final plat; provided, that such
completed improvements shall be acceptable
to the public works supervisor prior to submis-
sion of the final plat to the council.

(b) Sidewalks. For sidewalk improve-
ments as specified in MMC 16.60.630(3), the
developer agreement with accompanying

surety shall include that the developer will
install all remaining sidewalk improvements
following the sale of 50 percent of the lots.
(Ord. 601 § 3, 2000; Ord. 562 § 11.9.11, 1997)

16.60.250 Final plat – Dedications.
No plat shall be approved unless adequate

provision is made in the subdivision for the
dedication or reservation of drainage ways,
streets, alleys, easements, parks, playgrounds
and other general purposes as may be required
by the SEPA process. (Ord. 562 § 11.9.12,
1997)

16.60.260 Final plat – Survey and 
improvement plan standards.

(1) Survey – Certification. The survey of
every proposed subdivision, and preparation
of final plats thereof, shall be made by or under
the supervision of a registered land surveyor of
the state of Washington, who shall certify on
the final plat that it is a true and correct repre-
sentation of the lands actually surveyed. The
surveyor’s certificate shall include all required 
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monuments, other than those approved and
bonded for setting at a later date, have been set
and all lot corners have been staked on the
ground as depicted on the plat. All surveys
shall conform to standard practices and princi-
ples for land surveying, including the 1973
Survey Recording Act.

(2) Survey Data and Control Monumenta-
tion (see MMC 16.60.700, Table of Required
Information).

(3) Permanent Control Monuments – Set-
tings. Permanent control monuments within
the streets shall be set after the streets are
paved. In the event a final plat is approved
before streets are paved, the surety deposited
to secure street completion shall include 150
percent of the cost estimated by the city engi-
neer for setting such monuments.

(4) Detailed Construction Plan Standards.
Final plans, profiles and specifications for
streets, utilities and other required improve-
ments shall be provided to the administrative
official in a manner and form acceptable to the
city engineer. Improvement plans shall con-
form to MMC 16.60.680, Public facilities stan-
dard plans, and shall be made by or under the
supervision of a Washington State registered
professional engineer who shall stamp and
sign all plans, profiles and specifications.
(Ord. 562 § 11.9.13, 1997)

16.60.270 Final plat – Acceptance – 
Recording.

(1) Review by the Administrative Official.
Prior to filing the final plat for council action,
the administrative official shall make a deter-
mination that:

(a) The proposed final plat meets all
standards established by state law and this
chapter;

(b) The proposed final plat bears the cer-
tificates and statements of approval required
by law (see subsection 36 of MMC 16.60.700,
Table of Required Information);

(c) A title insurance report furnished by
the developer confirms that the title of the land
in the proposed subdivision is vested in the
name of the owners having a title interest and
whose signatures appear on the plat’s certifi-
cate;

(d) The developer has provided an
required surety in a form commensurate wi
improvements required to be completed 
described in MMC 16.60.240(4).

(2) Filing for Council Action. RCW
58.17.140 provides that the council shall act 
the final plat within 30 days from the date o
filing thereof. For this purpose, the date of fi
ing shall be construed to be the date the adm
istrative official has submitted the final plat t
the council after all administrative require
ments of this chapter have been met.

(3) Council Determination. The counci
shall determine that the conditions imposed 
the approved preliminary plat have been m
and that any required surety is adequate
assure completion of the required improv
ments not already completed.

(4) Certification and Recording. If
approved, the council shall certify its acce
tance by authorizing the mayor to sign a sta
ment to that effect on the face of the plat. T
administrative official shall then forward on
mylar base or reproducible copy thereof to t
city engineer and one paper copy to the coun
assessor. The applicant shall submit t
required recording fee to the administrativ
official who shall record the final plat with the
county auditor. (Ord. 562 § 11.9.14, 1997)

Article IV. Boundary Line Adjustment

16.60.280 Application requirements.
Boundary line adjustment, as defined 

MMC 16.10.020, shall comply with the fol-
lowing:

(1) Preapplication Conference. Prior to fi
ing a boundary line adjustment application, th
applicant shall confer with the administrativ
official or his designee and submit a sketch 
description of the proposed boundary chang

(2) Development Permit Required. Bound
ary line adjustments required a Level 1 deve
opment permit as specified in Table 16.15.08
Levels of Review. The development perm
application shall include the existing lega
description of the properties involved. (Ord
562 § 11.10.1, 1997)
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16.60.290 Requirements.
(1) Boundary line adjustments require a

property survey prepared by a licensed land
surveyor unless it is determined by the admin-
istrative official that a survey is not necessary
because the adjustment involves only the
minor shifting of a single common property
line between parcels which are part of a
recorded survey or platted subdivision. A copy
of such survey or plat shall be submitted with
the application.

(2) When a survey is not required under
subsection (1) of this section, the proposed
boundary line adjustment shall be shown on a
copy of a recorded survey or recorded plat for
the parcels or lots involved.

(3) The boundary line adjustment drawing
shall identify the exterior boundaries of all
properties involved in the adjustment and shall
identify the receiving parcel as a single parcel
which includes the conveyed portion of the
grantor’s property. Revised legal descriptions
of the parcels involved shall accompany the
drawing except as provided in subsection (6)
of this section.

(4) The boundary line adjustment drawing
and conveyance document shall contain a
binding covenant that the land being conveyed
is for the sole purpose of adjusting the bound-
ary line between parcels and is not to be sold
or transferred as a separate parcel by the
grantee, heirs and assigns.

(5) Except as provided in subsection (6) of
this section, the boundary line adjustment
drawing shall contain a title of “Boundary Line
Adjustment Survey” when a survey is required
or “Boundary Line Adjustment” where a sur-
vey is not required and shall contain a certifi-
cate for approval by the administrative official.

(6) If the boundary line adjustment is to
adjust boundary lines between lots within a
recorded plat and the owners wish to retain the
lot and block legal description of the original
plat, an “Amended Plat of (name of original
plat)” shall be submitted by a licensed land sur-
veyor along with a plat certificate. The
amended plat shall contain an acknowledg-
ment certificate signed by all owners having
title interest. The acknowledgment shall
include the following statement that the “pur-

pose of the amended plat is for adjustin
boundary lines between the lots as shown”. T
amended plat shall contain a surveyor’s cert
icate and a certificate for approval by th
administrative official. (Ord. 562 § 11.10.2
1997)

16.60.300 Approval – Recording.
(1) When the requirements of this section

are met, the administrative official shall certify
approval of the boundary line adjustment.

(2) When a survey is required, the surveyor
shall set the necessary monuments, record the
survey with the county auditor and submit a
copy to the administrative official.

(3) When a survey is not required, the
applicant shall submit the recording fee to the
administrative official, who shall record the
boundary line adjustment drawing and revised
legal descriptions with the county auditor.

(4) A boundary line adjustment is not valid
until it has been recorded. (Ord. 562 § 11.10
1997)

Article V. Planned Development

16.60.310 Purpose.
(1) The purpose of the planned develo

ment district option is to allow greater flexibil
ity in the design of residential, commercial, o
industrial uses or a mixture of such uses 
permitting specific modifications of zoning
and subdivision regulations to achieve th
more specific objectives listed in subsectio
(2) of this section. In general, the purpose 
planned development is not only to provid
greater flexibility in design, but also to encou
age more design creativity than is genera
done under conventional standards and dev
opment approaches.

(2) The more specific purpose of this se
tion includes, but is not limited to, the follow
ing:

(a) To allow for creative developmen
equal to or superior to traditional lot by lo
development.

(b) To better utilize the potentials of th
site characterized by special features such
but not limited to geography, topography, o
shape by preserving open space, natural ve
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tation, watercourses, wetlands, historic build-
ings or places, and other community values.

(c) To provide for maximum efficiency
in the layout of streets, utilities, and other pub-
lic improvements by clustering buildings.

(d) To provide for a variety of housing
types in one development with architectural
design compatibility.

(e) To provide for integration of new
development into the existing community
while protecting and preserving the values of
the surrounding neighborhood.

(f) To provide integrated landscape
development.

(g) To provide for the site planning and
regulation of nonresidential sites not requiring
a subdivision for development. (Ord. 562 §
11.11.1, 1997)

16.60.320 Permitted modifications.
All zoning and subdivision requirements

may be modified in a planned development in
the interest of the expressed purposes above,
except:

(1) Permitted uses;
(2) Street setbacks on exterior streets (i.e.,

the perimeters of the planned development dis-
trict) as specified in the applicable zone desig-
nation;

(3) Surveying standards; and
(4) Engineering design and construction

standards of public improvements but not
including street right-of-way width. (Ord. 562
§ 11.11.2, 1997)

16.60.330 Types of planned development.
Planned development districts may be used

for the following types of development:
(1) Planned Commercial Development. An

area to be planned, developed, operated, and
maintained as a single district containing one
or more structures to accommodate commer-
cial, retail, business, or office uses or a combi-
nation of such uses.

(2) Planned Industrial Development. An
area to be planned, developed, operated, and
maintained as a single entity containing one or
more structures to accommodate industrial
uses.

(3) Planned Unit Residential Developmen
An area to be planned and developed as a 
gle district and containing one or more res
dential clusters; appropriate commercia
public, or quasi-public uses may be included
such uses are for the exclusive benefit of t
residential development.

(4) Planned Unit Development. An area t
be planned and developed as a single dist
containing one or more residential clusters 
planned residential developments and one
more public, quasi-public, commercial, and/o
industrial areas. (Ord. 562 § 11.11.3, 1997)

16.60.340 Components of planned 
development.

(1) Usable Common Open Space. Plann
developments greater than one-half acre in s
shall be required to have a minimum of 10 pe
cent, up to 15 percent, usable private or co
munity common open space. If the si
contains critical areas with associated buffe
then the amount of usable open space to 
provided will be reduced. This usable commo
open space should have the ability to provi
for recreation. Upon approval by the hearin
examiner, some unbuildable land may be co
sidered for inclusion in the required usab
open space land upon a showing that su
lands can and will be used for a specified re
reational purpose. If due to site constrain
provision of usable common open space is n
feasible, a payment in cash in lieu of provisio
of usable common open space shall be mad
the city parks and recreation fund for pa
development purposes. These moneys shal
dedicated by the city to benefit the area platte
The cash amount dedicated to the parks a
recreation fund shall be equal to the cash va
of the land required for the open space area

(2) Homeowner’s Association. Planne
developments include a “homeowner’s asso
ation” which is an incorporated, nonprofit cor
poration to operate under recorded lan
agreements through which: (a) each lot own
in the planned development is a member, a
(b) each lot is subject to a charge for a propo
tionate share of the expenses for the organi
tion’s activities and maintenance of commo
property.
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(3) Common Area Improvements. Com-
mon area improvements which may be
required to accomplish the planned develop-
ment concept may include such facilities as
walkways, bicycle paths, tennis courts, golf-
ing, play apparatus for children, community
center or recreation hall, etc., for the benefit of
residents within the planned development.
(Ord. 562 § 11.11.4, 1997)

16.60.350 Residential density and density 
bonus.

(1) Determine the Gross Developable Area.
Subtract from the gross area all unbuildable
land, publicly owned land, and commercial or
industrial land area.

(2) Determine the Net Developable Area.
Subtract from the gross developable area 25
percent which would account for public right-
of-way under a normal subdivision design
(where a normal subdivision design would re-
quire the creation of a new street right-of-way).

(3) Base Density. The development density
of parcel is determined by dividing the net
developable area by the minimum lot size of
the zone district or by multiplying the number
of multifamily dwelling units per acre permit-
ted in multifamily zone districts.

(4) Density Bonus. A density bonus of up to
20 percent of the base density may be allowed
if the developer makes large scale improve-
ments to the common area such as an indoor
community center, swimming pools, racquet-
ball or tennis courts or similar recreation or
community service facilities appropriate for
residents of the development. Density bonuses
of less than 20 percent can be granted for
development of common facilities which do
not meet the degree of improvement required
for the full 20 percent increase, but exceed the
minimum requirements.

(5) Multiple Zones. If a planned develop-
ment is proposed within two or more zones,
the maximum number of dwelling units will be
the total allowed in each zone combined. The
permitted land uses of the more restrictive
zone shall apply to the entire planned develop-
ment. (Ord. 562 § 11.11.5, 1997)

16.60.360 Binding site plan.
A binding site plan is required for al

planned developments. The requirements fo
binding site plan are outlined in Article VI o
this chapter. (Ord. 562 § 11.11.6, 1997)

16.60.370 Application requirements.
(1) Preapplication Meeting. Prior to filing

an application for a planned developme
including a binding site plan, the applican
shall confer with the administrative official o
his designee. The administrative official sha
advise the applicant as to required procedu
and applicable ordinances.

(2) Development Permit Required. Planne
developments require a Level 3 developme
permit as specified in MMC 16.15.020(1) an
16.15.060(4).

(3) Application for Planned Development
Application for a planned developmen
approval shall consist of the following:

(a) A development permit application
form, completed and signed by the proper
owner or authorized agent;

(b) A binding site plan application form
with all items as required in MMC
16.60.450(3);

(c) An outline of the documents of the
homeowner’s association, by-laws, deed
covenants and agreements governing own
ship, maintenance and operation of th
planned development shall be submitted w
the binding site plan. Planned developme
covenants shall include a provision whereb
all unpaid taxes on all property owned in com
mon shall constitute a proportioned lien on a
property of each owner in common. The ci
may require that it be a third party beneficia
of certain covenants with the right but not obl
gation to enforce the same;

(d) The application shall be accompa
nied by a fee provided for planned develo
ments as indicated in the adopted fee sched
and

(e) A completed SEPA environmenta
checklist (if the proposed planned develo
ment contains more than 20 lots) prepared
accordance with Chapter 43.21C RCW
(SEPA) and accompanying fee as provided f
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in the adopted fee schedule. (Ord. 562 §
11.11.7, 1997)

16.60.380 Administrative review.
(1) Review Procedure. The administrative

official after issuing the determination of com-
pleteness, including the preliminary determi-
nation of consistency for the planned
development application including binding
site plan, shall distribute copies to the follow-
ing affected agencies, such as the Yakima
County health district, Yakima County public
utility district, Yakima County assessor, State
Highway Department, if the proposed planned
development abuts a state highway, city engi-
neer, etc. for review and comment. 

(2) Technical Review. The administrative
official, with the assistance of reviewing agen-
cies shall determine if the proposal conforms
to the policies, standards and accepted design
principles for the following:

(a) The comprehensive plan and zoning
code;

(b) Public facilities, including, but not
limited to, adequate means of motorized trans-
portation, drainage, water supply, sewage dis-
posal, streets, sidewalks, bicycle, pedestrian
and nonmotorized transportation, street lights,
fire protection facilities, easements and utili-
ties within and around the proposed subdivi-
sion;

(c) The proposed planned development
has adequate means of ingress and egress in
accordance with the provisions of this chapter;
and

(d) The public interest will be served by
the planned development.

(3) Administrative Official Recommenda-
tion and Staff Report. Based on the informa-
tion provided by the applicant for the proposed
planned development including binding site
plan and the technical and design analysis of
the binding site plan provided by affected
agencies, the administrative official shall com-
pile a staff report and recommendations to be
presented to the hearing examiner prior to the
open record public hearing on the planned
development including binding site plan. (Ord.
562 § 11.11.8, 1997)

16.60.390 Hearing notice.
When a planned development has been s

mitted to the city, the administrative officia
shall establish the date and time for a pub
hearing before the hearing examiner whic
shall be not more than 60 days from the date
submission thereof, except where the heari
date is extended to allow for compliance wi
the State Environmental Policy Act (SEPA
Chapter 43.21C RCW). The notice of the pu
lic hearing shall be developed in accordan
with the notification requirements specified i
MMC 16.15.180, Public notification. (Ord
562 § 11.11.9, 1997)

16.60.400 Public hearing.
A open record public hearing shall be he

before the hearing examiner on the propos
planned development including binding sit
plan. The hearing examiner shall consider t
staff report and other agency reports, pub
testimony and all other relevant facts befo
developing his findings of fact and making 
recommendation to the city council fo
approval, approval with conditions or disap
proval of the planned development. (Ord. 56
§ 11.11.10, 1997)

16.60.410 City council hearing.
The city council upon receipt of a recom

mendation on any planned developme
including binding site plan shall at its nex
public meeting, set the date for a closed reco
public hearing to consider the matter in acco
dance with the procedures and standards
Chapter 16.15 MMC for conducting a close
record public hearing. A record of the close
record public hearing shall be kept by the ci
and shall be open to public inspection. (Or
562 § 11.11.11, 1997)

Article VI. Binding Site Plan

16.60.420 Purpose.
The purpose of a binding site plan is to pr

vide an alternative method of land division a
provided for in RCW 58.17.035 for the sale o
lease of commercial and industrial properti
and condominiums. A binding site pla
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includes a survey together with a developer
agreement. (Ord. 562 § 11.12.1, 1997)

16.60.430 Applicability of provisions.
This section applies to the following:
(1) The sale or lease of property zoned: C-1

central business district, C-2 general commer-
cial, or I light industrial/manufacturing; and

(2) Condominiums authorized under Chap-
ter 64.34 RCW and where allowed in the zon-
ing code. (Ord. 562 § 11.12.2, 1997)

16.60.440 Binding site plan components.
(1) A binding site plan means a record of

survey and a developer agreement. A devel-
oper agreement includes a written narrative
together with a scaled drawing (commonly
known as a site plan) which together address
the development details required by this chap-
ter.

(2) The developer agreement shall incorpo-
rate the recommendations of the hearing
examiner, and applicable comments received
during the public hearing on the binding site
plan.

(3) The developer agreement requires the
notarized signature of both the developer and
administrative official. (Ord. 562 § 11.12.3,
1997)

16.60.450 Application requirements. 
(1) Preapplication Meeting. Prior to filing a

binding site plan application, the applicant
shall confer with the administrative official or
his designee. The administrative official shall
advise the applicant of the required procedures
and applicable ordinances.

(2) Development Permit Required. Binding
site plans require a Level 3 development per-
mit as provided in MMC 16.15.020(1) and
16.15.060(4).

(3) Application Contents. An application
for a binding site plan shall include a written
narrative and eight copies of a scaled drawing
which a address such items as:

(a) The information listed in MMC
16.60.700, Table of Required Information;

(b) The purpose for which the property
and/or buildings will be used;

(c) Timelines for completion of
improvements;

(d) Surety provisions for future
improvements as provided in MMC 16.60.24
(4);

(e) Off-street parking plans;
(f) Landscaping plans;
(g) Dimensional information where

applicable for lots, buildings, fences, etc.;
(h) Maintenance plans; and
(i) Application fees, including the SEPA

environmental checklist fee when applicabl
(Ord. 562 § 11.12.4, 1997)

16.60.460 Administrative review.
(1) Review Procedure. Binding site pla

applications including developer agreemen
shall be reviewed by the administrative officia
prior to the open record public hearing befo
the hearing examiner. The administrative of
cial after issuing the determination of com
pleteness, including the preliminary determ
nation of consistency for the binding site pla
application, shall distribute copies to the fo
lowing affected agencies, such as the Yakim
County health district, Yakima County publi
utility district, Yakima County assessor, Sta
Highway Department, if the binding site pla
abuts a state highway, city engineer, etc. f
review and comment.

(2) Design and Development Require
ments. Design and development standards
this chapter will be used as a basis for t
design and development of the binding si
plan. Certain standards may be modified 
deleted where appropriate to address the c
cept of the development while still meeting th
intent of this chapter. To the greatest exte
possible, design and development standa
will be addressed in the developer agreem
and record of survey. When phasing 
involved, specific issues related to futur
development within the binding site plan sha
be reviewed and approved as part of the ove
development prior to issuance of any constru
tion, right-of-way, sign or any other permit fo
the initial phase.

(3) Administrative Official Recommenda-
tion and Staff Report. Based on the inform
tion provided by the applicant for the bindin
16-160
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site plan and the technical and design analysis
of the binding site plan provided by affected
agencies, the administrative official shall com-
pile a staff report and recommendations to be
presented to the hearing examiner prior to the
open record public hearing on the binding site
plan. (Ord. 562 § 11.12.5, 1997)

16.60.470 Hearing notice.
When a binding site plan, including written

narrative has been submitted to the city, the
administrative official shall establish the date
and time for a public hearing before the hear-
ing examiner which shall be not more than 60
days from the date of submission thereof,
except where the hearing date is extended to
allow for compliance with the State Environ-
mental Policy Act (SEPA, Chapter 43.21C
RCW). The notice of the public hearing shall
be developed in accordance with the notifica-
tion requirements specified in MMC
16.15.180, Public notification. (Ord. 562 §
11.12.6, 1997)

16.60.480 Public hearing.
A open record public hearing shall be held

before the hearing examiner on the binding site
plan including developer agreement. The hear-
ing examiner shall consider the staff report and
other agency reports, public testimony and all
other relevant facts before developing his find-
ings of fact and making a recommendation to
the city council for approval, approval with
conditions or disapproval of the binding site
plan and developer agreement. (Ord. 562 §
11.12.7, 1997)

16.60.490 City council hearing.
The city council, upon receipt of a recom-

mendation on any binding site plan including
developer agreement, shall at its next public
meeting, set the date for a closed record public
hearing to consider the matter in accordance
with the procedures and standards of Chapter
16.15 MMC for conducting a closed record
public hearing. A record of the closed record
public hearing shall be kept by the city and
shall be open to public inspection. (Ord. 562 §
11.12.8, 1997)

16.60.500 Survey and plat standards.
Surveys and monumentation must be in

conformance with MMC 16.60.700, Table of
Required Information, RCW Title 58 and all
other applicable state standards. (Ord. 562 §
11.12.9, 1997)

16.60.510 Recording and enforcement.
The survey and approved developer agree-

ment shall become effective only upon record-
ing with the Yakima County auditor. The lots,
parcels or tracts created through this procedure
are legal lots of record. The face of the survey
and the developer agreement shall indicate that
the documents are dependent upon one another
and together constitute the binding site plan.
(Ord. 562 § 11.12.10, 1997)

16.60.520 Amendment.
The recorded binding site plan may be

amended at the city’s discretion. Amendments
to a binding site plan shall be processed pursu-
ant to this chapter and Chapter 16.15 MMC,
Procedures, and must be recorded. (Ord. 562 §
11.12.11, 1997)

16.60.530 Vacation.
The administrative official may authorize

the vacation of a recorded binding site plan
after approval of a new binding site plan. (Ord.
562 § 11.12.12, 1997)

Article VII. Design and Improvement 
Standards

16.60.540 Conformance to the 
comprehensive plan and zoning 
code.

The design of subdivisions, short plats,
planned developments and binding site plan
developments, including, but not limited to,
layout of streets, lots and blocks shall be con-
sistent with the city of Moxee comprehensive
plan. Dimensional lot standards shall be as
required by Chapter 16.35 MMC, Required
Development and Design Standards. (Ord. 562
§ 11.13.1, 1997)



Moxee Municipal Code 16.60.550

n,
g
e
e.

e
th
-

de
ial
t-
-
e,

cs

te
th

l-

et

u-
the
p

of
nd
 be
ss
re
of
r
ys,
er

c
per
r

er-
be
d

 by
16.60.550 Lot and block design standards.
(1) Block Dimensions. The lengths, widths

and shapes of blocks shall be determined with
regard given to: (i) provision of adequate
building sites suitable to the special needs of
the type of use contemplated; (ii) needs for
convenient access, circulation, control and
safety of street traffic; and (iii) limitations and
opportunities of topography.

(a) Block lengths shall not exceed 1,000
feet.

(b) Pedestrian crosswalks, not less than
10 feet wide, may be required where deemed
essential to provide circulation or access to
schools, playgrounds, shopping centers, trans-
portation and other community facilities.

(2) Lot Dimensions. Lot size, width, depth,
shape and orientation shall conform to the zon-
ing standards applicable to the area within
which the property is located. Sufficient area
for the proposed use, setbacks and other area
requirements shall be accommodated.

(a) Double Frontage Lots.
(i) No residential lots shall have road

frontage along two opposite boundaries unless
justified by topographical features or the need
to provide separation of the lots from arterials,
railways, commercial activities or similar uses.

(ii) An easement of at least eight feet,
and across which there shall be no right of
access, shall be provided along the line of lots
abutting the arterial or other area of disadvan-
tageous use.

(b) Flag Lots. Flag lots, as defined in
MMC 16.10.120, may be permitted to accom-
modate buildable area which does not have
standard frontage on a public street and where
access to the buildable area is not feasible by
any other standard land division method or lot
design. In general, flag lots are only allowed to
encourage infill development, preserve natural
areas or to allow development of land-locked
(buildable) areas. The narrow (access) portion
of the flag lot shall not be used to grant access
to other property not having frontage on a pub-
lic street.

(c) Lot Access/Frontage.
(i) Every lot shall be provided with

frontage on a public street or approved private

lane, as provided in MMC 16.60.590, connect-
ing to an existing public street.

(ii) The lot frontage of a “flag lot” as
provided in subsection (2)(b) of this sectio
shall be at least 20 feet in width. The buildin
site portion of the flag lot shall meet th
dimensional standards of the applicable zon
The length, width and improvement of th
access to the building site shall comply wi
the requirements of Yakima County Fire Dis
trict No. 4.

(iii) Developments abutting principal
arterial streets shall be designed to provi
access from interior streets. Access to arter
streets by individual lots shall only be permi
ted with specific findings demonstrating com
pelling need based on lot size, shap
topography or other property characteristi
and addressing public safety.

(iv) Corner lots for residential use
shall have extra width to permit appropria
building setback from and orientation to bo
streets.

(d) Cul-de-Sac (Turnaround) Lots.
(i) No more than four lots may be

located exclusively on the turnaround of a cu
de-sac.

(ii) The minimum lot width for lots
on cul-de-sac turnarounds shall be 50 fe
measured at the required setback line.

(e) Parks and Recreation Areas. Purs
ant to RCW 58.17.110 and related statutes, 
city council may require plats to designate u
to five percent of their land area exclusive 
streets, as either private or public parks a
recreational areas, the nature of which shall
clearly indicated on the plat; provided, not le
than a contiguous minimum of 10,000 squa
feet shall be so allocated. The acquisition 
land required by the city for public parks o
recreational areas, other than streets and alle
shall be obtained by deed from the develop
prior to final approval of the plat.

As an alternative to dedication of publi
parks and recreational areas, the develo
may be required to contribute to the city fo
park purposes to benefit the area up to five p
cent of the developed value of the lots to 
sold in the plat. Payment of cash in lieu of lan
for park purposes in the area shall be made
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the developer to the city before final approval
is given. The moneys to be exclusively used
for park development purposes shall be depos-
ited in a special park fund to be dedicated by
the city to benefit the area platted. (Ord. 562 §
11.13.2, 1997)

16.60.560 Street design standards.
(1) Street Right-of-Way and Improvement

Width. Street right-of-way and improvement
width for residential, collector and principal
arterial streets shall comply with MMC
16.60.680.

(2) Subdivision Street Access. Subdivi-
sions shall be served by one or more improved
streets providing ingress and egress to and
from the subdivision as follows:

(a) A subdivision of 14 or fewer lots on
a cul-de-sac which does not exceed 400 feet, or
on an approved stub street which does not
exceed 400 feet in length may have one access
point.

(b) A subdivision of 15 or more lots
shall have a minimum of two access points.
More may be required based on factors in sub-
section (3)(b) below.

(3) Conformance to Street Plan – Continu-
ation of Streets.

(a) Subdivisions and short plats shall
provide for the location and necessary right-
of-way to conform to the city street plan.

(b) Subdivisions and short plats shall
provide for the continuation or appropriate
projection of local access (residential), collec-
tor and principal arterial streets.

(c) Where a subdivision or short plat
abuts or contains an existing or proposed arte-
rial street, the city may require reverse front-
age (with screen planting) and a non-access
reservation along designated property lines or
such other treatment as may be necessary for
adequate protection of residential properties
and to afford separation of through and local
traffic.

(d) Where a subdivision borders on or
contains a railroad right-of-way or limited
access highway right-of-way, the city may
require a street approximately parallel to and
on each side of such right-of-way, at a distance
suitable for the appropriate use of the interven-

ing land, as for park purposes in residential
districts, or for commercial or industrial pur-
poses in appropriate districts. Such distance
shall also be determined with due regard for
the requirements of approach grades and future
grade separations.

(4) Cul-de-Sac Streets. Cul-de-sac streets
shall have a maximum length of 400 feet mea-
sured from its centerline intersection with the
public access street right-of-way to the turn-
around. The turnaround at the end of a cul-de-
sac street shall have a minimum right-of-way
radius of 50 feet and a minimum curb radius of
43 feet.

(5) Street Intersections. Street intersections
shall be as nearly at right angles as is practica-
ble but shall not intersect at less than 80
degrees. Offset street intersections of less than
200 feet for collector and arterial streets or 100
feet for residential or local access streets will
not be permitted unless otherwise approved by
the city engineer. Property lines at street inter-
sections shall be rounded with a 20 feet or
greater radius where the city engineer may
deem it necessary.

(6) Stub Streets. Stub streets shall be
allowed only to provide for the planned contin-
uation of streets on adjacent property. A stan-
dard turnaround shall be required at the end of
a stub street.

(7) Half Streets. Half width streets shall be
prohibited.

(8) Street Grades. Street grades shall be
kept to minimum city standards depending
upon topographic conditions and whether the
street is designated as an arterial, collector or
local access street. No street grade shall be less
than two-tenths percent nor more than 12 per-
cent.

(9) Street Designations.
(a) Streets that are in general alignment

with others already existing and named shall
bear the names of the existing streets. Other
streets shall not bear names that duplicate or
phonetically approximate the names of exist-
ing streets. Street names shall be subject to
approval of the city council.

(b) A street with a general north-south
alignment shall be designated “street”; one
with a general east-west alignment shall be
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designated “avenue”; a cul-de-sac shall be des-
ignated “court” or “place”.

(c) The designations “drive” or “way”
shall be reserved for long continuous curved
streets with thoroughfare characteristics.

(d) Insofar as possible, new streets shall
preserve and continue any alphabetical or
numerical sequence and type of name already
established in nearby subdivisions. (Ord. 562 §
11.13.3, 1997)

16.60.570 Sidewalks and street trees.
(1) Sidewalks. Sidewalks shall be provided

on both sides of principal and minor arterial
streets and collector streets and on one side of
local access (residential) streets in new devel-
opments in conformance with city sidewalk
standards in MMC 16.60.680(1)(b).

(2) Street Trees. Street trees may be pro-
vided in new developments in conformance
with MMC 16.60.630(5). (Ord. 562 § 11.13.4,
1997)

16.60.580 Alley design standards.
(1) Alleys shall be provided in commercial

and industrial districts, except that the city may
waive this requirement where other definite
and assured provision is made for service
access, such as for off-street loading, unload-
ing and parking consistent with and adequate
for the uses proposed.

(2) Alleys shall be improved with a three-
inch compacted, crushed gravel surface.

(3) Alleys shall have a minimum width of
20 feet.

(4) Alley intersections and sharp changes in
alignment shall be avoided, but where neces-
sary, corners shall be cut off sufficiently to
permit safe vehicular movement.

(5) Dead end alleys shall be avoided where
possible, but if unavoidable, shall be provided
with adequate turnaround facilities at the dead
end as determined by the city engineer. (Ord.
562 § 11.13.5, 1997)

16.60.590 Private lane standards and 
restrictions.

(1) Private Lanes – Prohibited. Except as
provided in planned developments and within

the rural residential zone, private lanes sh
not be permitted in any development.

(2) Private Lanes – Permitted. The follow
ing minimum standards apply to private lane
not prohibited under subsection (1) of this se
tion:

(a) Right-of-way width of a private lane
shall be 35 feet. The right-of-way radius at th
turnaround shall be 55 feet.

(b) The length of a private lane shall no
exceed 400 feet. A turnaround shall be pr
vided at the end of a private lane exceedi
150 feet in length and improved with a turn
around radius of 48 feet to adequately provi
for emergency services.

(c) Private lanes shall be improved wit
20 feet of pavement consisting of four-inc
crushed rock compacted base with two-in
asphalt concrete pavement surface. Co
pacted two-foot gravel shoulders shall be pr
vided. Adequate roadside drainage shall 
provided for driveway and culvert installation

(d) Private lanes shall be named an
identified as private by means of a suitable pe
manent marker.

(e) A utility easement shall be dedicate
to the city for the total width of the lane right
of-way, unless easements are provided in ot
locations for residences being served.

(f) A recorded binding covenant shall b
prepared for maintenance of the lane, draina
structures, curb and gutter, and associa
parking areas by owners in the developme
In addition, the following notation shall be
placed on the plat map face:

The City of Moxee has no responsibili-
ty to build, improve, maintain or other-
wise serve any private lanes in this
short plat.

(g) An approved driveway approac
from the street to the lane shall be provide
(Ord. 562 § 11.13.6, 1997)

16.60.600 Drainage storm sewer 
easements.

Easements shall be provided for drainage
channels, streams and surface runoff with s
ficient additional width to assure adequa
16-164



Moxee Municipal Code 16.60.640

r-

s
r-
b-
all
the
-

.
s
 of
e-
s-
e

er.
e

be
s
re

re
n-
i-
ty

ree
le

et
ts

n
le
er
all
 in
 by
ll
nd
d

e
ith
nd
e
the
ary
ns
di-
improvement and maintenance. (Ord. 562 §
11.13.7, 1997)

16.60.610 Utility easements.
(1) Utility easements for electric, tele-

phone, television, water, gas and similar public
utilities shall have a minimum width of eight
feet or sufficient additional width to assure
future maintenance as determined by the serv-
ing utility.

(2) Utility easements shall be provided to
permit future installation of underground utili-
ties.

(3) Utility easements shall be located adja-
cent to the lot line entirely on one lot. (Ord.
562 § 11.13.8, 1997)

Article VIII. Public Facility Requirements

16.60.620 Compliance with standards.
(1) All improvements required under this

chapter shall be constructed in accordance
with MMC 16.60.680, Public facilities stan-
dard plans. All improvements required under
this chapter shall be the minimum required
improvements for all plats; however, higher
development standards may be imposed for
the promotion of public health, safety or gen-
eral welfare.

(2) All required improvements shall be
made by the developer at his expense. (Ord.
562 § 11.14.1, 1997)

16.60.630 Street improvements.
(1) Streets. All public streets shall be con-

structed with paving, curbs and gutters, storm
drainage system, sidewalks, and street light-
ing. Street trees may be installed, but are not
required.

(2) Alleys. Alleys shall be improved as
described in MMC 16.60.580.

(3) Sidewalks. Sidewalks shall be included
in the street improvement plans and shall be
installed on both sides (or one side if a local
access street) of the street after completion of
the curb and gutter improvements. Sidewalks
shall be constructed when homes are con-
structed on the lots and shall be completed
prior to occupancy, provided that an agree-
ment with adequate surety is submitted to

guarantee sidewalk improvements in acco
dance with MMC 16.60.240(4).

(4) Street Lighting System. Street light
shall be installed at all intersections (street co
ners), all cul-de-sac turnarounds and all su
stantial curves of streets. The developer sh
make the necessary arrangements with 
serving electric utility for installation of under
ground service for the street lighting system
When required, street lighting conduit pole
and pole boxes shall be provided at the time
construction in accordance with the requir
ments of the city engineer. Street lighting sy
tems intended for dedication to the city shall b
assemblies approved by the city engine
Alternative assemblies are subject to th
requirements of MMC 16.60.690.

(5) Street Trees. Street trees may 
installed within one year of when new home
are first occupied, provided that such trees a
from the city of Moxee street tree list and a
spaced and installed in accordance with sta
dards set forth in Moxee’s street tree ord
nance. An agreement with adequate sure
shall be submitted to guarantee the street t
planting. The developer shall be responsib
for the continued health and vigor of stre
trees abutting undeveloped lots until said lo
are sold. (Ord. 562 § 11.14.2, 1997)

16.60.640 Water distribution system.
(1) A complete domestic water distributio

system shall be installed to provide potab
water to each lot within a development und
this chapter. The domestic water system sh
be installed at the expense of the developer
conformance with standards as established
the city engineer and approved by the city. A
water lines and services shall be inspected a
approved by the city engineer and installe
prior to street improvements.

(2) The water distribution system shall b
designed and constructed in accordance w
the state department of health regulations a
with the standard practices of the city. Fir
hydrants shall be installed at the expense of 
developer, at locations determined necess
by the city and the city engineer. Water mai
shall be extended to the far edge of any sub
visions for future extensions.
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(3) The city, at its discretion, may direct
that water main diameters in excess of that
needed for service and fire protection for the
subdivision be installed. If the city directs such
oversizing, the city will pay the difference in
pipe material costs between the pipe diameter
required for the subdivision and the city-
directed oversize diameter pipe. (Ord. 562 §
11.14.3, 1997)

16.60.650 Sanitary sewer system/storm 
sewers.

(1) A complete sanitary sewer collection
system with a separate connection to the city
sewer system shall be provided to each lot or
unit within a development and shall be
inspected and approved by the city engineer
prior to construction of street improvements.
Such sanitary sewer collection system shall be
installed at the expense of the developer.

(2) The sanitary sewer system shall be
designed and constructed in accordance with
the state department of ecology regulations
and the standards of the city. Sewer mains
shall be extended to the far side of any subdi-
vision for future uses.

(3) The city, may at its discretion, direct
that sewer main diameters in excess of that
needed for service for the subdivision be
installed. If the city directs such oversizing, the
city shall pay the difference in cost between
the pipe diameter required for the subdivision
and the city directed oversized pipe.

(4) A storm drainage system shall be pro-
vided sufficient to prevent the accumulation of
storm water in the public right-of-way with a
capacity equal to a 10-year storm event. Storm
drainage shall be disposed on-site through
facilities designed by a professional engineer
in conformance with Department of Ecology
requirements and as approved by the city engi-
neer. Storm drainage shall be designed such
that drainage from new development does not
conflict with present drainage patterns, create
a drainage problem within itself or for its
neighbors or cause environmental degradation
of surface and ground water.

(5) All required sanitary sewer lines and
storm sewers located within the street
improvement section shall be completed in

accordance with MMC 16.60.680, Publi
facilities standard plans, and shall be inspec
and approved by the city engineer prior to co
struction of street surface improvements. (Or
562 § 11.14.4, 1997)

16.60.660 Fire protection.
(1) Water sources and facilities adequa

for fire protection purposes shall be provide
in every subdivision by the developer.

(2) Fire protection facilities, including fire
hydrants and appurtenances, shall be provid
in accordance with the Uniform Fire Cod
under the direction and approval of the fir
marshall. Such facilities shall be included 
the improvement plans as approved by the c
engineer. (Ord. 562 § 11.14.5, 1997)

16.60.670 Underground utilities.
(1) Except as provided in subsection (2) 

this section, all utility facilities shall be place
underground.

(2) Facilities Excepted from Undergroun
Utility Installation. Underground installation
of utility facilities shall not include the follow-
ing:

(a) Electric, pad-mounted transformers
(b) Electric transmission systems of 

voltage of 15 KV or more;
(c) Service meters at structures;
(d) TV cable amplifiers, distribution

taps;
(e) Telephone pedestals and cross-co

nection terminals; and
(f) Temporary services necessary fo

construction.
(3) No buildings or structures, excep

fences, shall be permitted to be constructed
any utility easements, or over any utility faci
ities. Masonry fences will be considered a
structures rather than fences. (Ord. 562
11.14.6, 1997)

16.60.680 Public facilities standard plans.
(1) Compliance with Standard Plans. A

public facilities shall be designed and con
structed in accordance with the “City o
Moxee Standard Plans” as outlined below. T
standard plans are administered by the c
engineer.
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(a) Street Improvements.
(i) Street Right-of-Way Widths. The

following is the minimum width permitted for
street rights-of-way:

Street Type Right-of-Way
Principal Arterial 70 feet
Minor Arterial 60 feet
Collector 50 feet 
Local Access 50 feet

(A) A reduction of the right-of-
way width to not less than 50 feet, where
topography permits, or when the proposed
street connects to or is the extension of an
existing street having a right-of-way width less
than the required minimum, when approved by
the city council, may be permitted.

(B) The shoulder width on all
streets shall be increased by two feet when
guardrails are required by the city engineer.

(C) An eight-foot utility easement
shall be provided on both sides of the right-of-
way, unless reduced to one side by the city
engineer and approved by the city.

(ii) Surfacing. Surfacing for all city
streets shall be as follows:

Street Type Surface
Principal Arterial 3″ Asphalt Concrete Pavement
Minor Arterial 3″ Crushed Surfacing - Top 

Course 5/8″ - 0 
Collector 6″ Ballast 2 1/2″ - 0

Fabric Membrane underneath
Local Access
(residential) 2″ Asphalt Concrete Pavement

2″ Crushed Surfacing - Top 
Course 5/8″ - 0
4″ Ballast 2 1/2″ - 0
Fabric Membrane underneath

(iii) Provision of Street Curbing. Pro-
vision of curbing on Moxee streets shall be as
follows:

(A) All present and future through
streets shall be constructed with barrier curbs.

(B) Interior and dead end residen-
tial streets may be constructed with rolled
mountable curbs.

(C) The curb radii at all intersec-
tions and interior corners shall be constructed

with barrier curbs from the property lines of
the corner lots.

(iv) Additional requirements for
street design are also listed in Article VII of
this chapter and MMC 16.60.630.

(b) Sidewalk Improvements. Sidewalks
are required for all public streets within Moxee
as follows:

Street Type Sidewalks Required
Principal Arterial Both sides of street
Minor Arterial and 
Collector Both sides of street unless insuffi-

cient right-of-way width is avail-
able, then on only one side is 
required.

Local Access 
(residential) On one side of street
Cul-de-sac On one side of street if greater 

than 200 feet in length. If less than 
200 feet in length are not required.

(i) Sidewalk Width. All sidewalks
shall be a minimum of five feet in width.

(ii) Sidewalk Surface. All sidewalks
shall be constructed of cement concrete to a
minimum depth of four inches, except at drive-
ways and where rolled curbs are present, then
the depth shall be six inches.

(iii) Property owners and developers
shall be responsible for replacing all cracked
or damaged sidewalks in a timely fashion at no
cost to the public.

(c)  Domestic Water Distribution Sys-
tem.

(i) As stated in MMC 16.60.640, a
complete domestic water distribution system
shall be installed to provide potable water to
each lot within a development. This water dis-
tribution system shall be designed and con-
structed in accordance with the state
department of health regulations and standard
practices of the city.

(ii) Water lines should be located
within the utility easement of the street right-
of-way, and must be four-inch minimum lines.

(d) Sanitary Sewer System.
(i) As stated in MMC 16.60.650, a

complete sanitary sewer collection system
with a separate connection to the city sewer
system shall be provided to each lot or unit
within a development. The sewer collection
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system must be designed and constructed in
accordance with the state department of ecol-
ogy regulations and the standards of the city.

(ii) Sewer lines should be located
within the utility easement of the street right-
of-way, and must be eight-inch minimum
lines.

(iii) The city may require a city
approved back-flow device to be installed at
the expense of the developer on the side sewer
extension for each lot within the development.

(e) Storm Drainage/Storm Sewers.
(i) All subdivisions, commercial and

industrial developments shall provide for
drainage such that their development does not
conflict with present drainage patterns, create
a drainage problem within itself or for its
neighbors. Most common short subdivisions
(short plats) or smaller commercial and indus-
trial developments are not anticipated to cause
such conflicts; therefore they will be subject to
the requirements of this section only when
review of the proposed development by the
city engineer reveals, in his opinion, that such
conflicts exist or potentially exist. When the
city engineer makes such determination, the
developer shall conform to this subsection.
Subdivisions shall comply with this subsection
in all cases.

(ii) A drainage plan, where required,
shall be prepared by a professional engineer
registered in the state and submitted to the city
engineer for review and approval for any pro-
posed land development that will increase the
quantity of or in any way alter the drainage
runoff occurring prior to development.

(iii) Design calculations for peak
flow and peak volume storage requirements
shall be based on a design storm frequency of
10 years, unless it is determined by the city
engineer that the development is located in a
drainage problem area whereby the design
storm frequency may be raised accordingly.

(iv) The plan shall provide for the on-
site detention and/or retention of the total
water intercepted and collected by the devel-
opment and the areas (improved and unim-
proved) lying and draining presently to and
through the proposed development, for the

design storm, unless other natural or man-
made systems are available for use.

(v) There exists within the city, sev-
eral areas of subsurface drainage systems,
known as drainage districts or DIDs. These
systems were designed and constructed specif-
ically for the purpose of lowering the ground-
water tables sufficiently to promote
agricultural development. It was never the
intent of these systems to convey surface
drainage. Over the years, the drainage demand
on these systems has steadily increased to the
point where almost all of the DIDs are experi-
encing overloaded conditions. Engineers
should not consider the use of any of these sys-
tems in their drainage plans.

(vi) Detention and/or retention of
storm water runoff from any proposed land
development shall be accomplished by storm
water holding facilities, either open or closed,
or by introduction, on-site, of storm water into
the permeable soils via an infiltration system.

(vii) The drainage plan shall incorpo-
rate all calculations of the determination of the
required size of the systems. Said calculations
shall be based upon required criteria hereinaf-
ter stated and upon an analysis of estimated
runoff from areas contributing to those facili-
ties. For drainage areas contributing 200 acres
or less, the following methods of analysis shall
be used. Peak flows analyses shall be done
using the rational method. Storage volume
quantities shall be computed by the rational-
stored rate method. The assumption for the
outflow rate used in the stored rate method will
need to be verified by the developer by actual
field testing in the case of infiltration systems.
Collection ditches shall either be gravity pipe
system, open road ditches, or open channels or
a combination of the three.

(viii) The overflow of runoff in
excess of the design storm quantities must be
situated or directed to where it would have
overflowed under the conditions existing prior
to the proposed development. The capacity of
the drainage course downstream of the devel-
opment may be required to be evaluated. The
submitted drainage plan shall incorporate,
among other data, a topographical map to
clearly define:
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(A) The proposed development;
(B) All areas, improved and unim-

proved, lying upstream and draining to and
across the proposed development; and

(C) Drainage courses, natural or
otherwise, to which the proposed development
will drain.

(ix) Said plans shall include a plan
profile of the systems including cross-sections
of all open ditches and channels. Hydraulic
and physical data such as grades, bottom ele-
vation of ditches and channels, inverts of pipes
at all structures, such as manholes and catch
basins, size and length of all pipes; lengths of
ditches and channels, and top elevation of all
catch basin covers shall be called out. This
includes the invert elevations of the existing or
other proposed storm drainage systems that the
subject drainage plan proposes to tie into.

(f) Underground Utilities. As stated in
MMC 16.60.670, all utility facilities shall be
placed underground. All underground utilities
in all new residential areas shall be installed
and maintained at a depth of not less than three
feet below the graded surface of said way or
street; provided, existing installations may be
maintained at the present level until replaced.

(2) Improvement Plans. Improvement
plans shall comply with city standard plans.
The plans shall be done under the direction of
a professional engineer (design engineer) reg-
istered in the state of Washington and shall
bear the engineer’s stamp and signature. All
improvement plans shall be reviewed and
approved by the city engineer or the city engi-
neer’s representative and shall be stamped
“approved” prior to issuance of a construction
permit. Any changes to approved plans that
result during construction shall be shown on
as-constructed or as-built plans provided by
the developer and marked “as built” or “as
constructed” by the design engineer. (Ord. 562
§ 11.15, 1997)

16.60.690 Public facilities development 
procedures.

(1) Underground Utilities.
(a) Financing of Installations. The

developer shall make all arrangements for the
installation of underground utilities with the

appropriate agency or utility. The costs of co
structing the new facilities shall be the respo
sibility of the developer.

(b) Covenant for Future Installations
Development covenants and final plats sh
contain a provision that all future utility facili-
ties shall be placed underground.

(2)  Street Lighting Alternative Assem
blies.

(a) The city will be responsible for the
cost of electricity to the street lights in a
amount commensurate with the quantity 
electricity which would be consumed by th
standard number and type of street ligh
required. The developer and its success
shall be responsible for the balance of said c
when installing alternative street lighting
assemblies.

(b) The developer shall be responsib
for maintenance of alternative street lightin
assemblies. (Ord. 562 § 11.16, 1997)

Article IX. Table of Required Information

16.60.700 Table of Required Information.
The following table of required information

includes items to be submitted with develo
ment plans submitted under this chapte
Where an X mark appears next to an item, th
item shall be shown on the map or plat of
development. Where a W mark appears nex
an item, that item shall be submitted as writt
material or drawings accompanying the plat 
map of a development but need not be sho
on the plat or map itself. Disclaimer: Th
checklist is provided for convenience of th
developer and staff to assist in trackin
progress on a development. Controlling la
guage for required information is found in pre
vious sections of this chapter.
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Table 16.60.700 – Table of Required Information

SUBDIVISION
(PUD – Lots) SHORT PLAT

BINDING SITE 
PLANS

Preliminary Final Preliminary Final Preliminary Final

1. Scale. All pertinent information shall be shown 
normally at a scale of 1 inch to 100 feet; however, the 
scale may be increased or decreased to fit standard size 
sheets of 18 inches by 24 inches. In all cases, the scale 
shall be a standard drafting scale, being 10, 20, 30, 40, 
50, or 60 feet to the inch or multiples of 10 for any one 
of these scales.

X X X X X X

2. Appropriate identification of the drawing as a short 
plat, subdivision, preliminary, final, binding site plan 
and the name of the development. The name shall not 
duplicate or resemble the name of any other 
subdivision or short plat in county unless the subject 
subdivision is contiguous to an existing subdivision 
under the same subdivision of the same last name filed.

X X X X X X

3. Plat certificate verifying ownership and encumbrances. X X X

4. The names and addresses of the owner(s) and surveyor 
or engineer.

X X X X X

5. The date, north point and scale of the drawing. X X X X X X

6. A full legal description and location of the entire 
proposed development property.

W X W X W X

7. The locations, widths and names of both improved and 
unimproved streets and alleys within or adjacent to the 
proposed development together with all existing 
easements and other important features such as section 
lines, section corners, city and urban growth area 
boundary lines, and monuments.

X X X X X X

8. The name and location of adjacent subdivisions and the 
location and layout of existing streets which are 
adjacent to or across contiguous right-of-way from the 
proposed development.

X X X

9. The location and approximate dimensions of lots, 
proposed lot and block numbers.

X X X

10. The location, approximate acreage and dimension of 
areas proposed for public use.

X X X

11. The location, approximate acreage and dimension of 
areas proposed for “open space” and/or common 
ownership.

X X X

12. The land use zone applicable to the subject property. W W W

13. Existing contour lines at sufficient intervals for slopes 
of 5% or more. Show existing evaluations related to 
some established benchmark or datum approved by the 
public works director. Contour lines may be required 
for preliminary short plats.

X X X

14. The locations and sizes of existing public and private 
sanitary sewers, water mains, and public storm drains, 
culverts, fire hydrants and electrical lines within and 
adjacent to the proposed development.

W W W
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15. The approximate curve radii of any existing public 
street or road within the proposed development.

X X X

16. Existing uses of property and locations of all existing 
buildings and designating which existing buildings are 
to remain after completion of the proposed 
development.

X X X X X

17. The location of areas subject to inundation, storm water 
overflow, and/or within a designated 100-year 
floodplain, all areas covered by water, and the location, 
width and direction of flow of all watercourses.

X X X X X X

18. Locations of existing natural features such as rock 
outcroppings, which would affect the design of the 
development.

X X

19. A vicinity map showing the location of the proposed 
development in relation to the rest of the city.

X X X

20. The approximate location, width, names and curve 
radii for all proposed streets.

X X X

21. The locations and dimensions of proposed lots and the 
proposed lot and block numbers. Numbers shall be 
used to designate each such block and lot. Where a plat 
is an addition to a plat previously recorded, numbers of 
blocks and lots or parcels shall be in consecutive 
continuation from a previous plat.

X X X X X X

22. A preliminary public facilities plan for the location and 
construction of proposed water service facilities to 
serve the development.

W W W

23. A preliminary public facilities plan and profile, for the 
location and construction of proposed sanitary sewer 
facilities to serve the development.

W W W

24. A preliminary plan for storm drainage, erosion and 
sedimentation control.

X X X

25. Locations and widths of streets and roads to be held for 
private use and all reservations or restrictions relating 
to such private roads.

X X X X X X

26. Designation of any land the council may require held 
for public reserve and configuration of projected lots, 
blocks, streets and utility easements should the 
reserved land not be acquired.

X X

27. All areas and the proposed uses thereof to be dedicated 
by the owner.

X X X

28. The following survey data:

(a) Track, block and lot boundary lines with 
dimensions;

X X X

(b) Street rights-of-way widths with center line; X X X

(c) Radius, length, central angle of all tangent curves; 
radius, length, centered angle, long chord distance 
and bearing of all nontangent curves;

X X X

SUBDIVISION
(PUD – Lots) SHORT PLAT

BINDING SITE 
PLANS

Preliminary Final Preliminary Final Preliminary Final
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(d) Ties to boundary lines and section or 1/4 section 
corners immediately surrounding the 
development;

X X X

(e) The location and type of all permanent 
monuments within the development including 
initial point, boundary monuments and lot 
corners.

X X X

29. Reference points of existing surveys identified, related 
to the plat by distance and bearings, and referenced to a 
field block or map as follows:

(a) Stakes, monuments or other evidence found on the 
ground and used to determine the boundaries of 
the development;

X X X

(b) Adjoining corners of adjoining subdivisions; X X X

(c) Monuments to be established marking all street 
intersections and the centerlines of all streets at 
every point of curvature and the point of tangent;

X X X

(d) Other monuments as found or established in 
making of the survey required to be installed by 
the provisions of this chapter and state law.

X X X

30. The lot area in square feet identified on each lot on the 
plat.

X X

31. Designation of proposed portions of subdivisions to be 
developed in phases, if any, and indicated proposed 
sequence of platting.

X X

32. All flood control features and references to easements 
or deeds for drainage land.

X X X

33. Deed restrictions or covenants, if any, in outline form. W W W W W W

34. Existing and proposed easements clearly identified and 
denoted by dashed lines and, if already of record, their 
recorded reference. The width of the easement, its 
length and bearing, and sufficient ties to locate the 
easement with respect to the development shall be 
shown.

X X X

35. Identification of any land or improvements to be 
dedicated or donated for any public purpose or private 
use in common.

X X X

36. The following certificates:

(a) A certificate signed and acknowledged by all 
parties having any record title interest in the land, 
consenting to the preparation and recording of the 
plat;

X X X

(b) A certificate signed and acknowledged as above, 
dedicating to the public all land intended for 
public use;

X X X

(c) A certificate for execution by the administrative 
official;

X X X

(d) A certificate for execution by the city engineer; X X X

SUBDIVISION
(PUD – Lots) SHORT PLAT

BINDING SITE 
PLANS

Preliminary Final Preliminary Final Preliminary Final
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Article X. Variances, Enforcement, Fees

16.60.710 Variances.
The hearing examiner may authorize such a

variance from the terms of this chapter as will
not be contrary to the public interest where, ow-
ing to special conditions, a literal enforcement
of the provisions of the terms of this chapter
will work a special hardship upon the applicant;
however, such variance shall not be granted by
the hearing examiner unless and until:

(1) A written application, accompanied by
an application fee as specified in the adopted
fee schedule, for a variance hearing, duly
advertised, is submitted demonstrating all of
the following:

(a) That the variance is necessary
because of special conditions and circum-
stances relating to the size, shape, topography,
location or surroundings of the subject prop-

erty (land involved), and such variance wi
provide use rights and privileges permitted 
other properties in the vicinity, located in th
same zone as the subject property, and dev
oped under the same land use regulations
the subject property requesting the variance

(b) That literal interpretation of the pro
visions of this chapter would deprive the app
cant of rights commonly enjoyed by othe
properties in the same area under the terms
this chapter;

(c) That the special conditions and ci
cumstances do not result from the actions 
the applicant;

(d) That the special hardship is not sel
inflicted;

(e) The granting of the variance
requested will not confer on the applicant an
special privilege that is denied by this chapt
to other lands in the same area;

(e) A certificate for execution by the mayor of the 
city of Moxee;

X X X

(f) A certificate for execution by the county auditor; X X X

(g) A certificate for execution by the county treasurer; X X X

(h) A surveyor’s certificate certifying that he is 
registered as a professional land surveyor in the 
state of Washington and certifies that the plat is 
based on an actual survey of the land as described 
and that all monuments have been set and lot 
corners staked on the ground as shown on the plat.

X X X

37. A statement of approval signed by the director of the 
State Department of Ecology, or its successor, for any 
portion of development which lies within a flood 
control zone.

W W W

38. An executed surety (developer agreement and bond) 
when required.

W W W

39. Appropriate architectural and site development plans 
which show the proposed building location; specific 
landscaping; prominent existing trees; ground 
treatment; sign-obscuring fences and hedges; off-street 
parking; vehicular and pedestrian circulation; major 
exterior elevations of building(s).

X X

40. Such additional information pertaining to the 
subdivision, short plat or development site and the 
immediate vicinity as may be required by the 
administrative official for review of the proposal.

X X X X X X

SUBDIVISION
(PUD – Lots) SHORT PLAT

BINDING SITE 
PLANS

Preliminary Final Preliminary Final Preliminary Final
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(f) That the granting of such variance
will not be materially detrimental to the public
welfare or injurious to properties or improve-
ments in the vicinity and zone in which the
subject property (land) is located;

(g) That financial gain is not the ground
or grounds for this variance;

(h) That the variance is in harmony with
the intent and purpose of the comprehensive
plan, other relevant city ordinances or this
chapter; and

(i) The variance granted is the minimum
amount necessary to comply with the approval
criteria listed above, and the minimum neces-
sary to accommodate the permitted uses pro-
posed by the application; in addition, the scale
of the use shall be reduced as necessary to
meet this requirement;

(2) The hearing examiner shall hold an
open record open hearing to consider the mat-
ter in accordance with the procedures and stan-
dards contained in MMC 16.15.190;

(3) In granting variances and modification,
the hearing examiner may require such condi-
tions as will, in his or her judgment, substan-
tially secure the objectives of the standards or
requirements so varied or modified; and

(4) A final determination by the hearing
examiner on a variance application may be
appealed to the city council in accordance with
the procedures and standards for closed record
appeal hearings contained in MMC 16.15.230.
(Ord. 562 § 11.18, 1997)

16.60.720 Enforcement.
Any violation of this chapter shall be subject

to all provisions of Chapter 16.20 MMC, Vio-
lations and Enforcement. (Ord. 562 § 11.19,
1997)

16.60.730 Fees.
Any person developing land under this

chapter shall pay fees for the processing and
handling of applications for binding site plans,
boundary line adjustments, final plats, planned
developments, preliminary plats, SEPA envi-
ronmental checklists, and short plats as speci-
fied in the adopted fee schedule. (Ord. 562 §
11.20, 1997)

Chapter 16.65

ANNEXATIONS1

Sections:
16.65.010 Purpose.
16.65.020 Methods of annexation in code 

cities.
16.65.030 Initiation of the 60 percent petition

annexation.
16.65.040 Meeting with initiators on the 

annexation proposal.
16.65.050 Contents of petition.
16.65.060 Filing of the petition – 

Determination of sufficiency.
16.65.070 Hearing on the petition.
16.65.080 Decision for cities in counties 

having boundary review boards – 
Resolution of intent of the city to 
annex.

16.65.090 Prezoning of unincorporated land
within the city of Moxee urban 
growth area (UGA).

16.65.100 Review by boundary review boar
16.65.110 Notice of intention.
16.65.120 Effective date of annexation.
16.65.130 Notice of annexation.
16.65.140 Annexation for municipal 

purposes.
16.65.150 Annexation of federally owned 

areas.
16.65.160 Annexation of unincorporated 

islands.
16.65.170 Boundary line adjustments.

16.65.010 Purpose.
The purpose of this chapter is to outline th

annexation methods and procedures follow
by the city of Moxee as a code city for annexin
unincorporated lands from its urban grow
area into the city. (Ord. 562 § 12.1, 1997)

1. The information contained within this chapter on an-
nexation procedures for code cities is quoted from the
Annexation Handbook published by the Municipal Re-
search and Services Center of Washington in June 1995.
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16.65.020 Methods of annexation in code 
cities.

Six methods of annexation are available to
code cities. The 60 percent petition method is,
by far, the most common, and is the method
used by the city of Moxee. This method of
annexing unincorporated territory is by peti-
tion of the owners of at least 60 percent of the
property value in the area, computed according
to the assessed valuation of the property for
general taxation purposes. (Ord. 562 § 12.2,
1997)

16.65.030 Initiation of the 60 percent 
petition annexation.

Prior to circulating a petition for annexation,
the initiating party or parties (the owners of
property representing not less than 10 percent
of the assessed value of the property for which
annexation is sought) must give written notice
to the city council of their intention to com-
mence annexation proceedings. (Ord. 562 §
12.3, 1997)

16.65.040 Meeting with initiators on the 
annexation proposal.

(1) The city council is to set a date (not later
than 60 days after the filing of the notice) for a
meeting with the initiating parties to deter-
mine:

(a) Whether the city will accept, reject
or geographically modify the proposed annex-
ation;

(b) Whether it will require the simulta-
neous adoption of proposed zoning regulation,
if such a proposal has been prepared and filed
as provided for in RCW 35A.14.330, and
35A.14.340; and

(c) Whether it will require the assump-
tion of all or any portion of existing city
indebtedness by the area to be annexed.

(2) If the council requires the simultaneous
adoption of a proposed zoning regulation
and/or the assumption of all or any portion of
indebtedness as conditions to annexation, it is
to record this action in its meeting minutes.

(3) The decision of the council whether to
“accept” the proposed annexation is entirely
within the council’s discretion. Council accep-
tance is a condition precedent to circulation of

the petition. By accepting the proposed anne
ation, the council is not committing itself to
ultimately annexing the territory propose
when a sufficient petition is presented to 
The decision to accept merely allows th
annexation to go forward procedurally. If th
council rejects the proposed annexation, t
initiating parties have no right of appeal. (Or
562 § 12.4, 1997)

16.65.050 Contents of petition.
(RCW 35A.14.120)
If the city council accepts the initial annex

ation proposal, the initiating parties may dra
and circulate a petition for signatures. Th
petition must:

(1) Be in writing and addressed to the ci
council;

(2) Describe the property according to go
ernment legal subdivisions or legal plats;

(3) Be accompanied by a map that outlin
the boundaries of the property sought to 
annexed;

(4) If the city council is requiring the
assumption of all or any portion of city indeb
edness, and/or the adoption of a proposed z
ing regulation for the area to be annexed, st
those facts, with a quotation of the minu
entry of that requirement;

(5) Be signed by owners of not less than 6
percent of the assessed value of the prope
for which annexation is petitioned. “Owners
eligible to sign are defined in RCW
35A.01.040(9)(a) through (e). If the petition i
for an area with at least 80 percent of i
boundaries contiguous to the code cit
excluding any portion of the boundary that 
coterminous with a portion of the boundar
between two counties, the petition need on
be signed by the owners representing not le
than 50 percent of the assessed value of 
property for which annexation is sought;

(6) Comply with the rules for petitions in
RCW 35A.01.040; and

(7) Be filed with the city council. (Ord. 562
§ 12.5, 1997)

16.65.060 Filing of the petition – 
Determination of sufficiency.

(RCW 35A.14.120)
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(1) The petition is to be filed with the city
council. Although there is no time limit speci-
fied in the annexation statutes as to when a
petition need be filed with the council after it
has begun circulating for signatures, the signa-
tures on a petition are valid only if signed no
later than six months prior to the filing date.
Any signatures older than six months are to be
stricken from the petition by the officer certi-
fying petition sufficiency (RCW 35A.01.040
(8)).

(2) The petition must be certified as suffi-
cient (i.e., as having valid signatures represent-
ing the required 60 percent of property value).
Within three working days of the filing of the
petition, the officer responsible for certifying
the petition must begin determining its suffi-
ciency and must file with the officer receiving
the petition for filing a certificate stating the
date the determination of sufficiency was
begun. The officer determining petition suffi-
ciency must do so with “reasonable prompt-
ness” (RCW 35A.01.040(4)). (Ord. 562 §
12.6, 1997)

16.65.070 Hearing on the petition.
(RCW 35A.14.130)
When a legally sufficient petition is filed

with a city council, the council may consider it
(it is not required to), and:

(1) Fix a date for a public hearing; and
(2) Provide notice specifying the time and

place of the hearing and inviting interested
persons to appear and voice approval or disap-
proval of the annexation. The notice is to be:

(a) Published in one or more issues of a
newspaper of general circulation in the city,
and

(b) Posted in three public places within
the territory proposed for annexation.

There are not statutory requirements con-
cerning the actual hearing, other than to give
proponents and opponents an opportunity to
speak. (Ord. 562 § 12.7, 1997)

16.65.080 Decision for cities in counties 
having boundary review boards 
– Resolution of intent of the city 
to annex.

(RCW 35A.14.140)

Since a code city in a county with a boundary
review board may not annex territory without
prior review board approval (unless the board
determines, for certain proposals, that review is
not necessary, or the board’s jurisdiction is n
invoked), an annexation ordinance passed f
lowing a hearing but before board review ca
not yet be effective. Consequently, cities 
counties requiring action by a boundary revie
board, when they have not previously receiv
board approval, often first pass a motion or re
olution of intent to annex. If the review boar
approves the annexation, the formal ordinan
is adopted. (Ord. 562 § 12.8, 1997)

16.65.090 Prezoning of unincorporated 
lands within the city of Moxee 
urban growth area (UGA).

All unincorporated lands within Moxee’s
UGA have been “prezoned” i.e., assigned
city zoning classification. Upon annexation
the zoning will be changed from Yakima
County’s zoning classification to the prezone
classification. Any unincorporated property o
areas proposed for inclusion within Moxee
UGA, shall be zoned the same as or as nea
comparable with the former zoning classifica
tion prior to annexation. After inclusion within
Moxee’s UGA and the effective date of anne
ation, the city may petition to reclassify/rezon
the property or areas to be consistent with t
city’s comprehensive plan policies and ma
(Ord. 562 § 12.9, 1997)

16.65.100 Review by boundary review 
board.

(RCW 36.93.090 and 36.93.100)
(1) A boundary review board has bee

established in Yakima County, therefore, th
annexation initiators must file a “notice o
intention” with the board within 180 days o
when the annexation is proposed. The boa
may assume jurisdiction over the annexati
if, within 45 days of filing the notice of inten-
tion, a request for review is made by:

(a) The city to which the annexation i
proposed, the county within which the anne
ation is proposed, or any other affected go
ernmental unit; or
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(b) Petition of registered voters or prop-
erty owners.

(2) The boundary review board has two
options if its jurisdiction is not invoked in its
review of a proposed annexation. They are:

(a) If the proposed annexation is less
than 10 acres and less than $2,000,000 in
assessed valuation, the chairman of the review
board may by written statement declare that
review by the board is not necessary, in which
case the board shall not review such annex-
ation; or

(b) If the proposed annexation is more
than 10 acres and more than $2,000,000 in
assessed valuation, the annexation will be
deemed approved 45 days from the filing date,
provided jurisdiction is not invoked.

(3) In either case, if the board’s jurisdiction
is not invoked (or the board does not respond)
within the 45-day period, the proposed annex-
ation is deemed approved.

(4) The board must act within 120 days of
the review request, unless the board and the
annexation initiators agree to an extension. If
no decision is made within 120 days and no
extension is granted, the proposal is deemed
approved.

(5) As stated in Yakima County boundary
review board Resolution No. 11 dated March
1990, prior to the filing of the notice of inten-
tion, a preliminary legal description of what is
proposed for annexation must be submitted to
the Yakima County public works department
for verification of legal description wording.
This legal description will be returned to appli-
cant or local jurisdiction, signed and dated by
the engineering services manager. Final
approval of the legal description by the
Yakima County public works department is
required by the boundary review board prior to
review by the board. (Ord. 562 § 12.10, 1997)

16.65.110 Notice of intention.
(1) The notice of intention form is to be

completed by an elected official or employee
of the governmental jurisdiction that is seeking
the boundary change action. The notice of
intention form when fully completed, accom-
panied by all information and accepted by the
chief clerk of the boundary review board, con-

stitutes an official filing. A fully completed
notice of intention form includes the following
exhibits: 

(a) A copy of the legal description of th
boundaries of the area involved in the pr
posed action certified by the Yakima Coun
public works department;

(b) A Yakima County assessor’s map o
which the boundary of the area involved in th
proposal and the size in acres are clearly ide
tified;

(c) A vicinity map no larger than 11
inches by 17 inches and reproducible on a no
color photocopier displaying:

(i) The boundary of the area involve
in the proposal and the size in acres;

(ii) The current corporate boundarie
of the proposing entity;

(iii) Major physical features such as
streets and highways, railways, bodies 
water and waterways, public facilities, etc.;

(iv) The boundaries of all cities or
special purpose districts having jurisdiction 
or near the proposed area;

(v) The location of the nearest se
vice point(s) for the required utility services t
the area; and

(vi) Documentation of the process; 
certified copy of the petition; a certified cop
of the assessed valuation; an affidavit of pub
cation of the public hearing notice; a certifie
copy of minutes of public hearing; and 
signed and certified copy of the resolutio
accepting the proposal as officially passed.

(2) The clerk of the board will review the
notice of intention for sufficiency upon reques
prior to formal submittal of the original and
required copies. When deemed sufficient, t
original and eleven copies of the notice 
intention and exhibits and a filing fee o
$50.00 must be submitted for filing. (Ord. 56
§ 12.11, 1997)

16.65.120 Effective date of annexation.
(RCW 35A.14.150)
The annexation, together with any provisio

relating to application of a proposed zonin
regulation, is effective on the date fixed in th
ordinance. Note, however, that there a
important timing issues as to when an anne
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ation occurs with respect to receipt of state-
shared revenues, sales tax, and, if applicable,
sales tax equalization payments. (Ord. 562 §
12.12, 1997)

16.65.130 Notice of annexation.
(1) Notice to State (RCW 35A.14.700).

The city must submit an annexation certificate
and additional supporting documents to the
State Office of Financial Management (OFM)
within 30 days of the effective date of annex-
ation. OFM requires submission of the follow-
ing documents for the annexation certification
process:

(a) The signed annexation certificate, in
triplicate (certificate form obtained from
OFM);

(b) Three copies of the annexation ordi-
nance containing the legal description of the
area annexed;

(c) Three maps of the annexed area con-
forming with OFM map requirements; and

(d) The original (hand-written) special
population census sheets used to enumerate
the population and housing of the annexed
area.

OFM will send specific instructions upon
request. The certificate is to be signed by the
mayor and attested by the city clerk. Filing of
the certificate and supporting documents is
essential for a city to receive credit for
increased population. This is important for the
allocation and distribution of state funds to cit-
ies.

The resident population of the newly
annexed area, as of the effective date of the
annexation, is to be determined by or under the
direction of the mayor in accordance with
OFM policies. OFM requires that the city con-
duct an annexation census within 30 days of
the effective date of the annexation, but the
actual enumeration should not begin until the
effective date unless preapproved by OFM.

Upon certification of the annexation, OFM
forwards revised population information to
each state official or department responsible
for making allocations or payments to cities
and towns. However, if the revised certificate
is forwarded 30 days or less prior to the com-
mencement of the next quarter, then the popu-

lation of the newly annexed area is n
considered until the following quarter.

(2) Notice to County (RCW 84.09.030)
RCW 35.13.150 requires that a certified cop
of the annexation ordinance be filed with th
county governing body. As stated in Yakim
County boundary review board Resolution N
11 as revised through March 1990, the origin
and seven copies of the final ordinance/reso
tion with the appropriate filing fee shall b
submitted in person, or by mail, to the office o
the chief clerk. The chief clerk will distribute
final recorded ordinance/resolution to th
appropriate governmental departments a
special districts (i.e., fire, water, etc.). Th
original recorded ordinance/resolution will b
returned to the initiator upon request by the in
tiator in four to six weeks after the final ordi
nance has been microfilmed and checked.

(3) Notice to Department of Revenue. 
city should inform the Department of Reve
nue, Local Sales Tax Section, at the followin
address about an annexation, so that 
department can make certain that the c
receives its proper amount in the local distrib
tion of the sales and use tax:

Local Tax Supervisor
Department of Revenue
General Administration Building
PO Box 47476
Olympia, WA 98504-7476

The information that the city should provid
includes:

(a) The effective date of the annexatio
(b) A legal description of the area

annexed;
(c) A map of the annexed area; and
(d) A copy of the annexation ordinance

The city is responsible for informing the
businesses in the annexed area about their n
tax code and new tax rate. The city should gi
the department as much information as pos
ble on the names of businesses in the anne
area, their addresses, and their unified busin
identifier (UBI). This information will assist
the department in checking its records to ma
certain that the businesses are reporting pr
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erly and that the city is getting the proper
amount of taxes from the annexed area.

(4) Notice to City Departments. Although
any annexation will impact some city depart-
ments more than others, all should be advised
of the annexation using the communication
procedure that has been proven most effective
for the city. (Ord. 562 § 12.13, 1997)

16.65.140 Annexation for municipal 
purposes.

(RCW 35A.14.300)
A code city may, by majority vote of the

council, annex territory outside its limits for
any municipal purpose, if the territory is
owned by the city. This may be done regard-
less of whether the territory is contiguous or
noncontiguous. Review by the boundary
review board or by the county annexation
review board for code cities is not necessary if
the property being annexed for municipal pur-
poses is contiguous to the city (RCW
35A.14.220). (Ord. 562 § 12.14, 1997)

16.65.150 Annexation of federally owned 
areas.

A code city may annex any contiguous,
unincorporated area within four miles of its
corporate limits by an ordinance accepting a
gift, grant, or lease from the U.S. government
of the right to occupy, control, improve, or
sublet it for commercial, manufacturing or
industrial purposes (RCW 35A.14.310).

(1) The Annexation Ordinance (RCW
35A.14.320). When annexing such territory, a
city may in its annexation ordinance:

(a) Include such tidelands and shore-
lands as may be necessary or convenient for
the use of the gift, grant, or lease; and

(b) Accept the terms and conditions
attached to the gift, grant, or lease.

(2) Authority over Annexed Territory
(RCW 35A.14.320). The city may:

(a) Survey, subdivide, and plat the prop-
erty into lots, blocks, or tracts and lay out,
reserve for public use, and improve streets,
roads, alleys, slips, and other public places;

(b) Grant or sublet any lot, block, or
tract for commercial, manufacturing or indus-

trial purposes and reserve, receive, and coll
rents; and

(c) Expend rents received from th
property to make and maintain publi
improvements in the area, and transfer any s
plus remaining at the end of any fiscal year 
the city’s current expense fund.

(3) Review. When a boundary review
board has been established in the county
notice of intent to annex must be filed with i
Review by the county annexation revie
board for code cities is not required in counti
without a boundary review board (RCW
35A.14.220). (Ord. 562 § 12.15, 1997)

16.65.160 Annexation of unincorporated 
islands.

The code city annexation statutes provid
for an abbreviated procedure to annex uninc
porated islands or pockets of property within
city. When there is an unincorporated ar
containing less than 100 acres of which at le
80 percent of the boundaries are contiguous
a code city, the city council may initiate anne
ation proceedings by resolution. Howeve
annexation by this method is potentially su
ject to a referendum election within the unin
corporated territory.

(1) Contents of Resolution (RCW
35A.14.295). A resolution for annexation of a
unincorporated island must:

(a) Describe the boundaries of the ar
to be annexed;

(b) State the number of voters residin
in the area as nearly as possible; and

(c) Set a date for a public hearing on th
resolution.

(2) Notice of Hearing (RCW 35A.14.295)
Notice of the hearing on the annexation reso
tion is to be given by publication of the resolu
tion at least once a week for two weeks prior
the date of the hearing, in one or more newsp
pers of general circulation within the city an
in one or more newspapers of general circu
tion within the area to be annexed. However
is likely that one newspaper would general
be circulated both within the city and in th
area proposed for annexation.

(3) Hearing (RCW 35A.14.297). Resident
and property owners in the area described
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the resolution are to be afforded an opportunity
to be heard.

(4) Adoption of Annexation Ordinance
(RCW 35A.14.297). After the hearing, the city
may by ordinance annex the territory
described in the resolution, although it may be
necessary to first obtain review board
approval, as discussed below. The ordinance
may also provide for the adoption of a pro-
posed zoning regulation or for the assumption
of indebtedness by the area to be annexed. The
effective date of the annexation ordinance may
be not less than 45 days after passage, to allow
for the referendum period discussed below.

(5) Notice of Annexation (RCW
35A.14.297). Notice of the proposed effective
date of annexation, including a description of
the property to be annexed, is to be published
at least once a week for two weeks after the pas-
sage of the ordinance in one or more newspa-
pers of general circulation within the city and
within the area to be annexed. If the annexation
ordinance provides for adoption of a proposed
zoning regulation or for the assumption of
indebtedness, the notice must include a state of
these requirements.

(6) Review. Notice of intent to annex must
also be filed within the boundary review board,
if one has been established in the county. Since
procedures can vary among counties, it is
advisable to contact the appropriate review
board for specific procedures. Boundary
review board clearance is necessary before the
annexation may be effective. Review by the
county annexation review board for code cities
is not necessary in counties without a bound-
ary review board (RCW 35A.14.220).

(7) Referendum (RCW 35A.14.297 and
35A.14.299). The annexation ordinance is sub-
ject to potential referendum for 45 days after
passage. To initiate a referendum on the annex-
ation, a referendum petition must be signed by
qualified electors in a number equal to not less
than 10 percent of the votes cast in the last gen-
eral state election in the area to be annexed. If
a timely and sufficient referendum petition is
filed with the city council, the question of
annexation is to be submitted to the voters.

(8) Election.

(a) Date of Election (RCW 35A.14.299
and 29.13.020). The date is to be at the next
general election, if one is to be held within 90
days, or at a special election called not less
than 45 days nor more than 90 days after the
filing of the petition.

(b) Conduct of Election (RCW
35A.29.151). The election is to be held in com-
pliance with general election law.

(c) Notice of Election (RCW
35A.14.299 and 35A.14.070).

(i) The notice must be posted for at
least two weeks prior to the date of election in
four public places within the area proposed to
be annexed; and

(ii) Published at least once a week for
two weeks prior to the election in one or more
newspapers of general circulation within the
area proposed to be annexed. One publication
must also be not more than 10 or less than three
days prior to the election; and

(iii) The notice of election must:
(A) Describe the boundaries of

the area proposed to be annexed,
(B) State the purpose of the elec-

tion as stated in the resolution,
(C) Require voters to cast ballots

containing the words equivalent to:

For annexation [ ]
Against annexation [ ]

or

For annexation and adoption of
proposed zoning regulation [ ]
Against annexation and adoption
of proposed zoning regulation [ ]

If assumption of indebtedness is proposed,
the notice and ballot shall contain a separate
proposition:

For assumption of indebtedness [ ]
Against assumption of indebtedness [ ]

(D) Also contain the ballot title of
measures to be voted upon at the election, the
day and hours during which the polls will be
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open, and the address of each polling place in
each precinct (RCW 35A.29.140).

(9) Approval of Annexation (RCW
35A.14.297 and 35A.14.299). If clearance is
received from the boundary review board (if
any), and if no sufficient referendum petition is
filed within 45 days from passage of the
annexation ordinance (excluding the date of
passage), the annexation will be effective upon
the date fixed in the ordinance. If a sufficient
petition is filed and an election held, the
annexation will be decided by majority vote.

(10) Notice of Annexation. For informa-
tion on the notice that should be given after the
annexation becomes effective, see discussion
in MMC 16.65.130. See also RCW
35A.14.700. (Ord. 562 § 12.16, 1997)

16.65.170 Boundary line adjustments.
Legislation adopted in 1989 provides a pro-

cess whereby a code city’s boundaries may be
adjusted to include (or exclude) area located
within a public street, or where one parcel is
located both within and outside of the city’s
limits. See RCW 35.13.300 through 35.13.340.
The process for such adjustments applicable to
code cities is the same as that applicable to
other cities and towns.

(1) Adjustments Involving Parcels of Prop-
erty Located Partially Within and Partially
Outside of a City’s Boundaries (RCW
35.13.340).

(a) Parcel Located Partially Within a
City and Partially Within the Unincorporated
County. Where the common boundary between
a city and a county splits a parcel of property,
that boundary may be adjusted to include the
parcel either wholly within the city or the
county. The adjustment is initiated by a petition
signed by the owner of the property split by the
boundary line. A council resolution is then nec-
essary to approve the adjustment. The adjust-
ment is not subject to boundary review board
review if it is approved by a resolution of the
county legislative authority or in writing by a
county official or employee designated by
county ordinance to make such approvals.

(b) Parcel Located Partially Within One
City and Partially Within Adjacent City. An
adjustment may be made so that the entire par-

cel is located within either of the cities. Th
process is begun by petition of the proper
owner, then approved by both cities involve
That approval may be by council resolution 
by the written approval of an officer o
employee designated by ordinance as hav
authority to make such approvals. The adju
ment is not subject to boundary review boa
review.

(2) If the parcel involved includes a publi
right-of-way, the boundary adjustment mu
be made in a manner to either include all 
none of that right-of-way within the bound
aries of the city. (Ord. 562 § 12.17, 1997)
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Chapter 16.70

FEES

Sections:
16.70.010 Land use and development fees.

16.70.010 Land use and development fees.
1999 Rates

A. LEVEL 1 REVIEW
1. Development permits for level 1 uses No charge
2. Temporary uses No charge
3. Change of nonconforming use less than 75% No charge
4. Level 1 home occupations $30

B. LEVEL 2 REVIEW
1. Development permits for level 2 uses $285
2. Level 2 home occupations $285
3. Minor amendments to existing level 2 or 3 developments $75
4. Change of nonconforming use greater than 75% $410

C. LEVEL 3 REVIEW
1. Development permits requiring level 3 review $490
2. Major amendments to approved level 3 $410

D. REZONE REQUEST $750
E. VARIANCES

1. To level 1, 2 and 3 development permits $250
F. ADMINISTRATIVE ADJUSTMENT OF STANDARDS

1. Administrative adjustment of standards for all existing or approved level 1, 2, 3 uses $200
G. INTERPRETATIONS BY THE HEARING EXAMINER

1. No hearing $100
2. With hearing $375

H. APPEALS
1. To the hearing examiner $500
2. To the legislative body $300

I. SUBDIVISIONS
1. Preliminary plat $350+$10 lot
2. Final plat $230+RF
3. Plat alteration $230+RF
4. Plat variance $150+RF

J. BINDING SITE PLAN
1. Preliminary binding site plan $570
2. Final binding site plan $115+RF

K. SHORT PLAT
1. Preliminary short plat $285+$5 lot
2. Final plat $100+RF
3. Plat amendment $130+RF
4. Plat variance
RF = Recording fee

L. BOUNDARY LINE ADJUSTMENT $100
1. Street right-of-way vacations $250

M. ENVIRONMENTAL POLICY ACT
1. SEPA checklist $200 
2. SEPA appeal level 2 $500
3. SEPA appeal level 3 $500
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(Ord. 590 § 2, 1999)

4. SEPA appeal to legislative body $300
N. ENVIRONMENTAL IMPACT STATEMENTS Actual costs
O. ANNEXATION PETITIONS $00
P. COMP PLAN AMENDMENTS $50/hr/1,000/

dep.

1999 Rates
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Chapter 16.75

WIRELESS COMMUNICATION 
FACILITIES

Sections:
16.75.010 Definitions.
16.75.020 Exemptions.
16.75.030 WCF locations, setbacks and 

heights.
16.75.040 Project application review.
16.75.050 General provisions.
16.75.060 Site development standards.
16.75.070 Co-location.
16.75.080 Facility removal.
16.75.090 Electromagnetic field (EMF) 

standards compliance.
16.75.100 Application requirements.
16.75.110 Limitations.
16.75.120 Level of review and fees.
16.75.130 Appeals.
16.75.140 Rules and regulations of the city.

16.75.010 Definitions.
(1) “Abandonment” or “abandoned”

means: (a) to cease operation for a period of 60
or more consecutive days; (b) to reduce the
effective radiated power of an antenna by 75
percent for 60 or more consecutive days; (c) to
relocate an antenna at a point less than 80 per-
cent of the height of an antenna support struc-
ture; or (d) to reduce the number of
transmissions from an antenna by 75 percent
for 60 or more consecutive days.

(2) “Antenna” means any system of elec-
tromagnetically tuned wires, poles, rods,
reflecting discs or similar devices used to
transmit or receive electromagnetic waves
between terrestrial and/or orbital based points,
including, but not limited to:

(a) “Whip antenna” means an omni-
directional antenna which transmits and
receives radio frequency signals in a 360-
degree radial pattern. Typically four inches or
less in diameter.

(b) “Panel antenna” means a directional
antenna which transmits and receives radio
frequency signals in a specific directional pat-
tern of up to 120 degrees, and which is typi-
cally thin and rectangular in shape.

(c) “Tubular antenna” means a tube typ-
ically 12 inches in diameter containing either
omnidirectional or directional antennas,
depending on the specific site requirement.
This is often used as a means to mitigate the
appearance of antennas on top of light stan-
dards and power poles.

(d) “Parabolic (or dish) antenna” means
a bowl-shaped device for the reception and/or
transmission of communications signals in a
narrow and specific direction.

(e) “Ancillary antenna” means an
antenna that is less than 12 inches in its largest
dimension and that is not directly used to pro-
vide personal wireless communications ser-
vices. An example would be a global
positioning satellite (GPS) antenna.

(3) “Co-location” means the placement and
arrangement of multiple providers’ antennas
and equipment on a single support structure or
equipment pad area.

(4) “Electromagnetic field” means the field
produced by the operation of equipment used
in transmitting and receiving radio frequency
signals.

(5) “Equipment shelter” means the struc-
ture associated with a WCF that is used to
house electronic switching equipment, cooling
systems, and back-up power systems.

(6) “Minor facility” means a wireless com-
munication facility consisting of up to three
antennas, each of which is either (a) a panel
antenna four feet in height and with an area of
not more than 580 square inches; or (b) a whip
antenna, no more than four inches in diameter
and no more than six feet in length; (c) a tubu-
lar antenna no more than 18 inches in diameter
and six feet in height; and an associated equip-
ment cabinet that is six feet or less in height
and no more than 48 square feet in floor area.
Slight size, type, and dimensional variances
may be allowed by the city as technology
changes occur. A minor facility does not
include the construction or erection of a new
freestanding support structure though it may
include the installation of such facility on an
existing support structure.

(7) Wireless Communication Facility
(WCF). “Personal wireless service facility,”
“wireless communication facility,” “wireless
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facility” or “facility” means a wireless com-
munication facility for the transmission and/or
reception of radio frequency signals and which
may include antennas, equipment shelter or
cabinet, transmission cables, a support struc-
ture to achieve the necessary elevation, and
reception and transmission devices and anten-
nas.

(8) “Personal wireless services” means
commercial mobile services, unlicensed wire-
less services, and common carrier wireless
exchange access services, as defined in Title
47, United States Code, Section 332(c)(7)(C).

(9) “Freestanding support structure,” “sup-
port structure” or “freestanding WCF” means
any built structure, including any guy wires
and anchors, to which an antenna and other
necessary associated hardware is mounted.
Support structures may include the following:

(a) “Lattice tower” means a support
structure which consists of a network of
crossed metal braces, forming a tower which is
usually triangular or square in cross-section.

(b) “Guy tower” means a support struc-
ture such as a pole or narrow metal framework
which is held erect by the use of guy wires and
anchors.

(c) “Monopole” means a support struc-
ture that consists of a single steel or wood pole
sunk into the ground and/or attached to a con-
crete pad.

(10) “Existing nonresidential structure”
means existing structures or buildings
designed and used for nonresidential uses, but
not including structures considered accessory
structures to a residential use or residential
site. (Ord. 603 § 1, 2000)

16.75.020 Exemptions.
The following are exempt from the provi-

sions of this chapter and shall be permitted in
all zones:

(1) Industrial processing equipment and
scientific or medical equipment using frequen-
cies regulated by the FCC;

(2) Antennas and related equipment that are
being stored or displayed for sale;

(3) Facilities used for purposes of public
safety, such as, but not limited to, police and
the regional 911 system;

(4) Wireless radio utilized for temporary
emergency communications in the event of a
disaster;

(5) Licensed amateur (ham) radio stations;
(6) Satellite dish antennas less than two

meters in diameter, including direct to home
satellite services, when used as a secondary
use of the property;

(7) Wireless communication facilities
which legally existed or had a vested applica-
tion on or prior to the effective date of the ordi-
nance codified in this chapter; except that this
exemption does not apply to modifications of
existing facilities;

(8) Routine maintenance or repair of a per-
sonal wireless service facility and related
equipment (excluding structural work or
changes in height or dimensions of antennas,
towers, or buildings); provided, that compli-
ance with the standards of this chapter are
maintained; and

(9) Subject to compliance with all other
applicable standards of this chapter, a building
permit application need not be filed for emer-
gency repair of a personal wireless service
facility until 30 days after the completion of
such emergency activity. (Ord. 603 § 2, 2000)

16.75.030 WCF locations, setbacks and 
heights.

(1) Nonresidential Zoning Districts. WCFs
may be located in the following zoning dis-
tricts: light industrial/manufacturing, general
commercial and public lands.

(2) Residential Districts. WCFs are prohib-
ited in all residential districts, except as pro-
vided for in subsections (3) and (4) of this
section.

(3) Existing Structures. WCFs may be
placed in any zoning district on the following
existing structures subject to MMC 16.75.060:

(a) On any freestanding support struc-
ture currently used by a permitted WCF; or

(b) Minor facilities located on legally
conforming nonresidential buildings and
structures including, but not limited to, water
towers, clubhouses, office buildings, retail
buildings, industrial buildings, government
buildings, churches, existing light standards in
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parking lots and sports fields, bridges, existing
power poles and towers.

(4) Rights-of-Way. Wireless facilities may
be placed in the city right-of-way provided the
WCF is a minor facility consisting of a whip or
tubular antenna placed on an existing light
standard or existing power pole and the equip-
ment cabinet is placed in the ground.

(5) Setbacks. A freestanding WCF, includ-
ing the support structure and associated elec-
tronic equipment, shall comply with all
required setbacks of the zoning district in
which it is located. A freestanding WCF and
associated equipment shall be set back a dis-
tance equal to 100 percent of the tower height,
as measured from ground level, to any residen-
tial zoning district.

(6) Height. Freestanding WCFs located in
the light industrial/manufacturing zoning dis-
trict shall not exceed a maximum height of 200
feet. Freestanding WCFs located in the general
commercial zoning district shall not exceed a
maximum height of 150 feet. Freestanding
WCFs located in the public lands zoning dis-
trict shall not exceed a maximum height of 75
feet. Tower height shall be measured to the top
of the antenna(s). (Ord. 603 § 3, 2000)

16.75.040 Project application review.
(1) All WCF applications meeting the defi-

nition of a minor facility shall require a Level
1 zoning review as defined in this title.

(2) All WCF applications that consist of
modifications or additions to approved wire-
less communication facilities shall require a
Level 2 zoning review as defined in this title.

(3) All WCF applications requesting the
construction of a freestanding support struc-
ture, and do not meet the criteria in subsection
(1) or (2) of this section shall require a Level 3
zoning review as defined in this title. (Ord. 603
§ 4, 2000)

16.75.050 General provisions.
(1) Principal or Accessory Use. Wireless

communication facilities will be considered
either principal or accessory uses. A different
use of an existing structure on the same lot
shall not preclude the installation of a WCF on
that lot.

(2) FCC Licensing. The applicant must
demonstrate that it is licensed by the FCC if it
is required to be licensed under FCC regula-
tions. The applicant if not the telecommunica-
tions service provider shall submit proof of
lease agreements with a FCC licensed tele-
communications provider if they are required
to be licensed by the FCC.

(3) Lot Size. For purposes of determining
whether the installation of a wireless telecom-
munications facility complies with district
development standards, such as, but not lim-
ited to, setback and lot coverage requirements,
the dimensions of the entire lot shall control,
even though a wireless telecommunications
facility is located on a leased parcel within that
lot.

(4) Signs. No wireless telecommunications
equipment shall be used for the purpose of
mounting signs or message displays of any
kind.

(5) Lighting. Wireless facilities shall not be
artificially lighted unless required by the FAA
or any other agency with jurisdiction.

(6) Permanent Mounting Required. All
commercial wireless telecommunications
facilities shall be installed, erected, or
mounted in a manner that is intended to be per-
manent. Temporary and mobile commercial
facilities are not allowed.

(7) Cumulative Effects. The city shall con-
sider the cumulative visual effects of wireless
facilities mounted on existing structures and/or
located on a given permitted site in determin-
ing whether the additional permits can be
granted so as to not adversely affect the visual
character of the city.

(8) Business License Registration. All
WCFs shall obtain and maintain a city busi-
ness license prior to issuance of any permits.

(9) Site Screening. Wireless facilities may
be required to be screened or camouflaged by
employing the best available technology. This
may be accomplished by use of compatible
materials, location, color, stealth technologies,
and/or other tactics to achieve minimum visi-
bility of the facility as viewed from public
streets or residential properties. Wireless facil-
ities may also be required to be marked and/or
lighted in accordance with FAA standards.
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Potential higher standards may be required for
increased conspicuity to ensure the safety of
air navigation. All screening, camouflaging,
marking and lighting is subject to the approval
of the city and any other agency with jurisdic-
tion. (Ord. 603 § 5, 2000)

16.75.060 Site development standards.
All WCFs shall be constructed, erected or

built in accordance with the following site
development standards:

(1) Minor wireless facilities may be
mounted on certain nonresidential buildings or
structures in accordance with the limitations in
MMC 16.75.030; provided, that the following
conditions are met:

(a) The WCF is co-located on an exist-
ing WCF freestanding support structure; or

(b) The WCF consists of a minor facility
as follows:

(i) The combined antenna(s) and sup-
port structure shall not extend more than 15
feet above the existing or proposed roof struc-
ture. Antenna(s) may be mounted to rooftop
appurtenances provided they do not extend
beyond 15 feet above the roof proper; and

(ii) The antennas are mounted on the
building such that they are located and
designed to minimize visual and aesthetic
impacts to surrounding land uses and struc-
tures and shall, to the greatest extent practical,
blend into the existing environment.

(2) New freestanding wireless facilities, all
exempt repair and maintenance, and all other
WCFs not meeting the definition of a minor
facility shall conform to all of the following
site development standards:

(a) Monopoles and lattice towers shall
be the only freestanding support structures
allowed in the city unless the applicant submits
supporting evidence and the hearing body
agrees in written findings that another type of
support structure is needed to meet the appli-
cant’s technical and network location require-
ments;

(b) Installation of a freestanding facility
shall be denied if placement of the antennas on
an existing structure can meet the applicant’s
technical and network location requirements;

(c) The applicant shall demonstrate that
the WCF is the minimum height required to
function satisfactorily. For the purpose of
future co-location the city may allow free-
standing support structures to be built higher
than the minimum required for the technical
and networking requirements of the applicant
if the applicant guarantees future co-location
of other WCFs on the freestanding support
structure. Height shall be measured to the top
of the antenna(s);

(d) Support structures, antennas, and
any associated hardware shall be painted a
nonreflective color or color scheme appropri-
ate to the background against which the facil-
ity would be viewed. A proposed color or color
scheme shall be submitted by the applicant and
reviewed and approved by the city.

(3) Electronics equipment enclosures shall
conform to the following:

(a) Screening of WCF equipment enclo-
sures shall be provided as determined by the
reviewing official.

(4) Security fencing, if used or required,
shall conform to the following:

(a) No fence shall exceed six feet in
height;

(b) Security fencing shall be effectively
screened from view through the use of appro-
priate landscaping materials, if determined by
the reviewing official. (Ord. 603 § 6, 2000)

16.75.070 Co-location.
The intent of co-location is to encourage

several providers to use the same structure or
site to keep the number of wireless facilities
sites to a minimum as a means of reducing the
overall visual effects throughout the commu-
nity. The following procedures are required to
further the intent of WCF co-location:

(1) A permittee shall cooperate with other
WCF providers in co-locating additional
antennas on support structures and/or on exist-
ing buildings and sites provided said proposed
co-locatees have received a permit for such use
at said site from the city. A permittee shall
allow other providers to co-locate and share
the permitted site, provided such shared use
does not give rise to a substantial technical
level impairment of the permitted use (as
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opposed to a competitive conflict or financial
burden).

(2) A signed statement indicating that the
applicant agrees to allow for the potential co-
location of additional WCF equipment by
other providers on the applicant’s structure or
within the same site location shall be submit-
ted by the applicant as part of the permit appli-
cation. If an applicant contends that future co-
location is not possible on its site, the applicant
must submit a technical study documenting
that such co-location is not possible. (Ord. 603
§ 7, 2000)

16.75.080 Facility removal.
In instances where a WCF is to be removed,

the removal shall be in accordance with the
following procedures:

(1) The operator of a WCF shall notify the
city upon the discontinued use of a particular
facility. The WCF shall be removed by the
facility owner within 90 days of the date the
site’s use is discontinued, it ceases to be oper-
ational, the permit is revoked, or if the facility
falls into disrepair or is abandoned. Disrepair
includes structural features, paint, landscap-
ing, or general lack of maintenance which
could result in safety or visual impacts; and

(2) If the provider fails to remove the facil-
ity upon 90 days of its discontinued use, the
responsibility for removal falls upon the land-
holder on which the facility has been located.
(Ord. 603 § 8, 2000)

16.75.090 Electromagnetic field (EMF) 
standards compliance.

All WCFs shall be operated in compliance
with the following standards:

(1) The applicant shall comply with federal
standards for EMF emissions. Within six
months after the issuance of its operational
permit, the applicant shall submit a project
implementation report which provides cumu-
lative field measurements of radio frequency
(EMF) power densities of all antennas
installed at the subject site. The report shall
quantify the EMF emissions and compare the
results with established federal standards. Said
report shall be subject to review and approval
by the city for consistency with the project pro-

posal report and the adopted federal standards.
If on review the city finds that the WCF does
not meet federal standards, the city may revoke
or modify the permit. The applicant shall be
given a reasonable time based on the nature of
the problem to comply with the federal stan-
dards. If the permit is revoked, then the facility
shall be removed pursuant to MMC 16.75.080.

(2) The applicant shall ensure that the WCF
will not cause localized interference with the
reception of area television or radio broad-
casts. If on review of a registered complaint
the city finds that the WCF interferes with such
reception, the city may revoke or modify the
permit. The applicant shall be given a reason-
able time based on the nature of the problem to
correct the interference. If the permit is
revoked, then the facility shall be removed
pursuant to MMC 16.75.080. (Ord. 603 § 9,
2000)

16.75.100 Application requirements.
Applications for a WCF shall be on a form

prescribed by the city of Moxee. Applications
shall be processed in accordance with MMC
Title 16 as presently constituted or hereafter
amended. In addition to the requirements of
the application, the applicant may be required
to provide any combination of site plans,
maps, surveys, technical reports, or written
narratives that convey all or some of the fol-
lowing information below, as determined by
the administrative official:

(1) Photosimulations of the proposed facil-
ity as viewed from affected residential proper-
ties and public rights-of-way at varying
distances;

(2) A signed statement indicating that (a)
the applicant and landowner agree they will
diligently negotiate in good faith to facilitate
co-location of additional wireless communica-
tion facilities by other providers on the appli-
cant’s structure or within the same site location
and (b) the applicant and/or landlord agree to
remove the facility within 90 days after aban-
donment;

(3) If the proposal is the installation of a
freestanding facility the applicant shall dem-
onstrate in writing that the placement of the
antennas on an existing structure cannot meet
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the applicant’s technical and network location
requirements;

(4) Copies of any environmental docu-
ments required by any federal or state agency,
including the city if applicable. These shall
include the environmental assessment required
by FCC Section 1.1307, or State Environmen-
tal Policy Act (SEPA) if required by the city.
In the event that an FCC environmental assess-
ment is not required, a statement that describes
the specific factors that obviate the require-
ment for an environmental assessment.

(5) A full site plan shall be required for all
sites, showing the tower, antenna, antenna sup-
port structure, building, fencing, buffering,
access, and all other items required in this
chapter. The site plan shall clearly indicate the
location, the specific placement of the facility
on the site, the type and height of the proposed
WCF, on-site land uses and zoning, adjacent
land uses and zoning, adjacent roadways, pro-
posed means of access, setbacks from property
lines, elevation drawings of the proposed facil-
ity, the location of existing structures, trees,
and other significant site features, the type and
location of plant materials used to screen the
facility, fencing, proposed color(s), and any
other proposed structures. The site plan shall
not be required if the antenna is to be mounted
on an existing structure;

(6) A current map showing the location and
service area of the proposed WCF, and a map
showing the locations and service areas of
other wireless communication facilities oper-
ated by the applicant and those proposed by the
applicant that are close enough to impact ser-
vice within the city;

(7) A legal description of the parcel(s) and
parcel number(s);

(8) The approximate distance between the
proposed tower and the nearest residential
unit, platted residentially zoned properties, and
unplatted residentially zoned properties;

(9) The method of fencing, the finished
color, and, if applicable, the method of camou-
flage and illumination, if required;

(10) A letter signed by the applicant stating
the WCF will comply with all FAA regulations
and EIA standards and all other applicable fed-
eral, state and local laws and regulations;

(11) A statement by the applicant as to
whether construction of the WCF will accom-
modate co-location of additional antennas for
future users;

(12) Certification that the antenna usage
will not interfere with other adjacent or neigh-
boring transmission or reception functions;

(13) At the time of site selection, the appli-
cant should demonstrate how the proposed site
fits into its overall network within the city.
This shall include a service area coverage chart
for the proposed facility that depicts the extent
of coverage and corresponding signal quality
at the proposed facility height and at least one
height lower than that proposed. (Ord. 603
§ 10, 2000)

16.75.110 Limitations.
Approved permits issued by the city for

WCFs shall be restricted by the following per-
mit limitations:

(1) The city reserves the right to review any
currently approved WCF use under federal,
state, or local regulations as they exist now or
may be amended in the future. If the city
reviews any WCF it shall give the operator of
the facility at least three months’ written notice
to prepare any information needed to review
the WCF. The renewal application will be
reviewed under an administrative Level 1
review. In ruling on said renewal, the city shall
consider all the existing regulations and law
affecting the application that are appropriate to
the technology and use.

(2) Construction of a WCF shall commence
within one year from the date of the city’s
approval, with an opportunity for a six-month
extension. If not constructed within one year,
or within the extension period, the permit shall
become null and void.

(3) The permittee/operator of the WCF
shall and does, upon approval of the permit,
agree to indemnify, protect, defend, and hold
harmless the city, its council members, plan-
ning commission members, officers, employ-
ees, agents, and representatives from and
against any and all liabilities, losses, damages,
demands, claims, and costs, including court
costs and attorney’s fees incurred by the city
arising directly or indirectly from (a) the city’s
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approval and issuance of the permit; (b) the
city’s approval or issuance of any permit or
action, whether discretionary or nondiscretion-
ary, in connection with the use contemplated in
the permit; and (c) applicant’s installation and
operation of the facility allowed by the permit,
including, without limitation, any electromag-
netic fields of other energy waves or emis-
sions. Permittee/operator compliance with this
indemnity provision is an express condition of
the permit, and this indemnity provision shall
be binding upon any and all of the permit-
tees/operators, successors, and assigns. By
signing the application for a WCF, the appli-
cant agrees to be bound by this provision.
(Ord. 603 § 11, 2000)

16.75.120 Level of review and fees.
(1) All WCF Level 1 review applications

shall be processed free of charge, unless other-
wise required by the city’s land use and devel-
opment fee schedule. Level 1 applications
consist of minor new facilities as defined by
this chapter.

(2) All WCF Level 2 review applications
shall be charged in accordance with the city of
Moxee land use and development fee sched-
ule. Level 2 applications consist of modifica-
tions or additions to approved wireless
communication facilities.

(3) All WCF Level 3 review applications
shall be charged in accordance with the city of
Moxee land use and development fee sched-
ule. Level 3 applications consist of construc-
tion of new freestanding support structure(s)
or do not meet the criteria of subsection (1) or
(2) of this section.

(4) In addition to the application fee, the
applicant shall reimburse the city for costs of
professional engineers and other consultants
hired by the city to review and inspect the
applicant’s proposal when the city is unable to
do so with its existing staffing resources. By
way of illustration and not limitation, these
professional services may include engineering
and technical review, legal review, planning
review, environmental review, critical areas
review, financial and accounting review, soils
review, and mechanical and structural engi-
neering review. In the event that a project

requires professional services beyond that
which is included in the base fee, the applicant
shall reimburse the city at a rate of 105 percent
of the actual cost of said professional services.
The city may require the applicant to deposit
an amount with the city to cover anticipated
costs of retaining professional services or con-
sultants. (Ord. 603 § 12, 2000)

16.75.130 Appeals.
Appeals shall follow the procedures in this

title. (Ord. 603 § 13, 2000)

16.75.140 Rules and regulations of the city.
Nothing in this title shall operate to restrict

or limit the city’s ability to adopt and enforce
all appropriate ordinances’ requirements for
telecommunications carriers’ and providers’
use of the rights-of-way and public property,
procedures for application and approval of
telecommunications business registrations,
telecommunications rights-of-way use autho-
rizations, franchises and facilities leases, and
describing violations and establishing penal-
ties. Nothing in this chapter shall operate to
release in whole or in part any applicant for a
WCF facility from the obligation to comply
with such ordinances, rules and regulations of
the city of Moxee. (Ord. 603 § 14, 2000)



Moxee Municipal Code Land use, development

Index-1 (Revised 11/11)

Bold and italicized references are to entries
found in the Index to Volume I

– A –

Annexations
Boundary line adjustments 16.65.170
Boundary review board 16.65.100
Decision of acceptance, rejection 16.65.040
Effective date 16.65.120
Federally owned areas 16.65.150
Methods 16.65.020
Municipal purposes 16.65.140
Notice

of initiation 16.65.030
of intention 16.65.110
to state 16.65.130

Petition
contents 16.65.050
filing, determination 16.65.060
hearing 16.65.070

Prezoning of unincorporated lands 16.65.090
Purpose 16.65.010
Resolution of intent 16.65.080
Submittal of certificate, documents 16.65.130
Unincorporated islands 16.65.160

– D –

Design, development standards See under Zoning

– E –

Environmental protection See State Environmental 
Policy Act

– F –

Fees
See also Fees
Designated 16.70.010

– L –

Land use, development
See also Zoning
Administrative authority 16.05.080
Appeals 16.05.090
Applicability

process requirements 16.05.055
standards, procedures 16.05.050

Compliance with provisions 16.05.040
Comprehensive plan 16.05.140
Computation

fractions 16.05.120
time 16.05.110

Conflict of provisions 16.05.150
Definitions

abandon/abandonment 16.10.010
abut/abutting 16.10.010
access 16.10.010

accessory 16.10.010
accessory use, residential 16.10.010
adjacent property 16.10.010
adjacent property owners 16.10.010
administrative official 16.10.010
adult entertainment facilities 16.10.010
adult entertainment facilities: theaters, cabarets, 

bathhouses, massage/sauna parlors, topless bars 
16.10.010

adult family home 16.10.010
adult retail store, bookstore or video store 16.10.010
agricultural market 16.10.010
agriculturally related industry 16.10.010
agriculture 16.10.010
alley 16.10.010
alteration 16.10.010
alteration, structural 16.10.010
amendment 16.10.010
amendment, major, to an approved proposal, site 

development plan, or planned development 
16.10.010

amendment, minor, to an approved proposal, site 
development plan, or planned development 
16.10.010

amusement parlor 16.10.010
animal, agriculture 16.10.010
animal clinic/veterinary hospital 16.10.010
animal control facility 16.10.010
annexation 16.10.010
antenna 16.10.010
antique store 16.10.010
apartment building 16.10.010
apiary 16.10.010
applicant 16.10.010
arterial street, minor 16.10.010
arterial street, principal 16.10.010
assisted care facility 16.10.010
attached 16.10.010
automobile service station 16.10.010
automotive towing service and impoundment yard 

16.10.010
auto wrecking yard 16.10.010
bar/cocktail lounge 16.10.020
barrier-free 16.10.020
base site area 16.10.020
bed and breakfast operation 16.10.020
bee hive 16.10.020
beverage industries 16.10.020
binding site plan 16.10.020
block 16.10.020
boarding house/rooming house 16.10.020
boundary line adjustment 16.10.020
brokerage offices, transportation 16.10.020
buffer 16.10.020
building 16.10.005, 16.10.020
building area/building site 16.10.020
building code 16.10.020
building footprint 16.10.020
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building, hardware and garden materials stores 
16.10.020

building height 16.10.020
building official 16.10.020
building, principal 16.10.020
bungalow court (cottage housing) 16.10.020
business school 16.10.020
butcher shop 16.10.020
caretaker dwelling 16.10.030
car wash 16.10.030
cemetery 16.10.030
certificate of concurrency 16.10.030
certificate of occupancy 16.10.030
change of tenant 16.10.030
change of use 16.10.030
character 16.10.030
child care services 16.10.030
church 16.10.030
city 16.10.030
city clerk-treasurer 16.10.030
city supervisor 16.10.030
clinic 16.10.030
closed record appeal 16.10.030
club 16.10.030
clubhouse 16.10.030
code compliance officer 16.10.030
colony 16.10.030
commercial/industrial accessory uses 16.10.030
commercial, intensive 16.10.030
commercial services 16.10.030
commercial parking lot 16.10.160
commercial use 16.10.030
commercial vehicle 16.10.030
community 16.10.030
community center 16.10.030
community residential facility (CRF) 16.10.030
compatibility/compatible 16.10.030
comprehensive plan 16.10.030
comprehensive plan amendment 16.10.030
concentrated animal feeding operation 16.10.030
concurrency 16.10.030
concurrency management system 16.10.030
conditions of approval 16.10.030
condominium 16.10.030
congregate care facility/retirement center 16.10.030
convenience store 16.10.030
convenience store, intensive 16.10.030
convenience store, not intensive 16.10.030
council 16.10.030
county assessor 16.10.030
county auditor 16.10.030
county treasurer 16.10.030
courtyard 16.10.030
covenant 16.10.030
crematory 16.10.030
critical areas 16.10.030
cul-de-sac 16.10.030
date of decision 16.10.040
day care center 16.10.040

day care operation 16.10.040
deck 16.10.040
dedication 16.10.040
delicatessen (deli) and other specialty food stores 

16.10.040
density 16.10.040
development 16.10.040
development, cluster 16.10.040
development regulations 16.10.040
disabled vehicle 16.10.040
distribution center 16.10.040
distribution center with limited manufacturing 

16.10.040
distribution line 16.10.040
division of land 16.10.040
domestic or household animal 16.10.010
drive-through window/station facility 16.10.040
driveway 16.10.040
drugstore 16.10.040
DSHS 16.10.040
duplex 16.10.040
dwelling 16.10.040
dwelling, multifamily 16.10.040
dwelling, senior citizen assisted 16.10.040
dwelling, single-family detached 16.10.040
dwelling, single-family semidetached 16.10.040
dwelling unit 16.10.040
easement 16.10.050
easement, access 16.10.050
effective date 16.10.050
environmental review 16.10.050
essential public facilities 16.10.050
factory-built housing 16.10.060
family 16.10.060
family day care provider 16.10.040
feed store 16.10.060
fence 16.10.060
final decision 16.10.060
finding 16.10.060
floor area 16.10.060
fourplex 16.10.060
front 16.10.060
frontage 16.10.060
funeral home 16.10.060
garage, commercial or public 16.10.070
garage, private 16.10.070
gift shop 16.10.070
glare 16.10.070
golf course 16.10.070
grade 16.10.070
greenbelt 16.10.070
greenhouse 16.10.140
grocery store, large scale 16.10.070
grocery store, neighborhood 16.10.070
group home 16.10.070
hazardous waste 16.10.080
hazardous waste storage 16.10.080
hazardous waste treatment 16.10.080
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hazardous waste treatment and storage facilities, off-
site 16.10.080

hazardous waste treatment and storage facilities, on-
site 16.10.080

hedge 16.10.080
hobby farm 16.10.080
home occupation 16.10.080
horticulture 16.10.080
hospital 16.10.080
hotel 16.10.080
household pets 16.10.080
hydroponics 16.10.080
ICBO construction table 16.10.090
impact 16.10.090
impact, adverse, detrimental or negative 16.10.090
impact, significant 16.10.090
impervious surface 16.10.090
improvements 16.10.090
improvement, substantial 16.10.090
industrial park 16.10.090
industry, heavy 16.10.090
industry, light 16.10.090
infill development 16.10.090
inn 16.10.090
intensity 16.10.090
interlocal agreements 16.10.090
irregular lot 16.10.090
irrigation and/or drainage facilities 16.10.090
jail 16.10.100
junk yard 16.10.100
kennel 16.10.110
laboratory facility 16.10.120
landscaping 16.10.120
large scale senior housing 16.10.190
Level 1 uses 16.10.120
Level 2 uses 16.10.120
Level 3 uses 16.10.120
level of service (LOS) 16.10.120
livestock 16.10.120
loading space 16.10.120
lot 16.10.120
lot area 16.10.120
lot, corner 16.10.120
lot coverage 16.10.120
lot depth 16.10.120
lot, exterior 16.10.120
lot, flag 16.10.120
lot, interior 16.10.120
lot line 16.10.120
lot line, front 16.10.120
lot line, rear 16.10.120
lot line, side 16.10.120
lot of record 16.10.120
lot, through 16.10.120
lot width 16.10.120
manufactured home 16.10.130
manufactured home park 16.10.130
manufactured home subdivision 16.10.130
manufacturing, general 16.10.130

may 16.10.005
meeting hall 16.10.130
mezzanine 16.10.130
microbrewery 16.10.130
mini day care program 16.10.040
mining 16.10.130
mitigation 16.10.130
mitigation contribution 16.10.130
mixed use development, residential 16.10.130
mobile home 16.10.130
modification of use or development 16.10.130
monument 16.10.130
motel 16.10.130
noise 16.10.140
nonconforming lot 16.10.140
nonconforming site 16.10.140
nonconforming situation, legal 16.10.140
nonconforming situation, less 16.10.140
nonconforming structure 16.10.140
nonconforming structure/use, discontinued 

16.10.140
nonconforming use 16.10.140
nuisance, public 16.10.140
nursery 16.10.140
nursing or convalescent home 16.10.140
occupancy 16.10.150
office park 16.10.150
office, professional/corporate 16.10.150
office, profession/service-related 16.10.150
open space 16.10.150
open space, common 16.10.150
open space, usable 16.10.150
outdoor retail display 16.10.150
parcel 16.10.160
park 16.10.160
park and ride lot 16.10.160
park, neighborhood 16.10.160
park, pedestrian 16.10.160
parking facilities 16.10.160
parking lot 16.10.160
parking, off-street 16.10.160
parking, private 16.10.160
parking, shared 16.10.160
parking, stacking space 16.10.160
parking, tandem 16.10.160
party of record 16.10.160
pedestrian oriented/pedestrian orientation 16.10.160
pediment 16.10.160
performance bond 16.10.160
permit 16.10.160
person 16.10.005, 16.10.160
pervious surface 16.10.160
planned commercial development 16.10.160
planned development 16.10.160
planned industrial development 16.10.160
planned residential development 16.10.160
planned unit development 16.10.160
plants, noxious/destructive 16.10.160
plat 16.10.160
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plat, final 16.10.160
plat, final short 16.10.160
plat, preliminary 16.10.160
plat, preliminary short 16.10.160
plat, short 16.10.160
preannexation agreement 16.10.160
preschool operation 16.10.160
primary or principal use 16.10.160
private road or lane 16.10.160
professional business 16.10.160
project 16.10.160
property owners 16.10.160
public facilities 16.10.160
public hearing 16.10.160
public improvements 16.10.160
public road 16.10.160
public services 16.10.160
purpose 16.10.001
reclassification/rezone 16.10.180
recreational area/recreational facility 16.10.180
recreational vehicle 16.10.180
recreation, public 16.10.180
recycling center 16.10.180
recycling collection point/transfer station 16.10.180
registered engineer 16.10.180
remodel, substantial 16.10.180
research facility 16.10.180
residence, primary 16.10.180
restaurant 16.10.180
retail nursery 16.10.140
retail, outlet store 16.10.180
retail services 16.10.180
retail trade 16.10.180
retaining wall 16.10.180
right-of-way 16.10.180
roadside produce stands 16.10.180
rules of interpretation 16.10.005
rural lands 16.10.180
scale 16.10.190
school, business 16.10.190
school, college or university 16.10.190
school, vocational/technical 16.10.190
screening 16.10.190
secondhand store 16.10.190
senior housing 16.10.190
SEPA 16.10.190
service drive 16.10.190
services, urban 16.10.190
setback 16.10.190
setback, corner lot 16.10.190
setback, front 16.10.190
setback, irregular shaped lot 16.10.190
setback, rear 16.10.190
setback, side 16.10.190
shade tree 16.10.190
shall 16.10.005
shooting range 16.10.190
shopping center 16.10.190
shopping center, neighborhood 16.10.190

sidewalk 16.10.190
sign 16.10.190
sign area 16.10.190
sign, attached 16.10.190
sign face 16.10.190
sign, freestanding 16.10.190
sign, off-site 16.10.190
sign, permanent 16.10.190
sign, temporary 16.10.190
single-family dwelling 16.10.190
site area, gross 16.10.190
site plan 16.10.190
small scale senior housing 16.10.190
specified anatomical areas 16.10.010
specified sexual activities 16.10.010
sport courts 16.10.190
stable 16.10.190
stadium/arena 16.10.190
stock-in-trade 16.10.010
storage, outdoor 16.10.190
storage, self-service facility 16.10.190
story 16.10.190
story, first 16.10.190
street 16.10.190
street, arterial 16.10.190
street, collector 16.10.190
street, half 16.10.190
street, local access 16.10.190
street, side 16.10.190
structural alteration 16.10.190
structural element 16.10.190
structure 16.10.190
structure, temporary 16.10.190
subdivision 16.10.190
subdivision, short 16.10.190
substation 16.10.190
substation, distribution 16.10.190
substation, transmission 16.10.190
switching station 16.10.190
tasting room 16.10.200
tavern 16.10.200
title certificate 16.10.200
tot lot 16.10.200
townhouse 16.10.200
tract 16.10.200
trailhead 16.10.200
transmission line 16.10.200
transportation, nonmotorized 16.10.200
travel trailer 16.10.200
tree farm 16.10.200
turf-block/grass-crete 16.10.200
turnaround 16.10.200
urban growth areas (UGA) 16.10.210
use 16.10.210
use, adjacent 16.10.210
use, land 16.10.210
use or building, principal 16.10.210
use or structure, accessory 16.10.210
use, permitted 16.10.210
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use, temporary 16.10.210
used 16.10.005
utilities 16.10.210
utility facilities, major 16.10.210
utility facilities, minor 16.10.210
utility facility 16.10.210
variance 16.10.220
vehicle, motor 16.10.220
vendors, seasonal 16.10.220
vested rights 16.10.220
veterinary hospital or clinic 16.10.220
walkway 16.10.230
warehouse 16.10.230
warehousing and distribution 16.10.230
waste material processing and junk handling 

16.10.230
wastewater treatment facility 16.10.230
wetlands 16.10.230
wholesale nursery 16.10.140
wholesale trade 16.10.230
will 16.10.005
works 16.10.230
yard 16.10.250
yard, front 16.10.250
yard, rear 16.10.250
yard, side 16.10.250
zero lot line 16.10.260
zone/zone district 16.10.260

Elements 16.05.070
Jurisdiction 16.05.030
Map adopted 16.05.130
Purpose 16.05.060
Relationship to existing regulations 16.05.160
Severability 16.05.170
Short title 16.05.010
Statutory authority 16.05.020
Vested rights 16.05.100

– N –

Nonconformances
Approval criteria 16.40.060
Compliance with code, criteria See Approval criteria
Continuation, maintenance 16.40.050
Development standards See Approval criteria
Establishing legality 16.40.030
Existing, lot size exceptions 16.40.040
Health, safety, welfare See Approval criteria
Historic significance See Approval criteria
Illegal uses, structures, lots 16.40.020
Matrix 16.40.090
Parking See Approval criteria
Purpose, intent 16.40.010
Reconstruction, alteration of damaged, destroyed 

16.40.050
Sale, transfer 16.40.070
Utility facility extension, expansion, joint use 

16.40.080

– P –

Permits See Permits; Project permit procedures
Project permit procedures

Appeals
See also Levels of review
closed record 16.15.230
judicial 16.15.240

Application
determination of completeness, filing 16.15.130
expiration, inactive 16.15.130
fees 16.15.120
filing 16.05.100
notice 16.15.140
purpose, filing 16.15.090
submittal, single contact 16.15.120

Certificate of occupancy 16.15.210
Consolidated permit review process 16.15.110
Constitutional assessment 16.15.015
Essential public facilities 16.15.155
Final decision, notice 16.15.200
Hearing

See also Levels of review
closed record, decisions 16.15.230
open record public 16.15.190

Levels of review
decisionmaker, permit types 16.15.080
established, described 16.15.030
Level 1 review 16.15.040
Level 2 review 16.15.050
Level 3 review 16.15.060
Level 4 review 16.15.070
process elements 16.15.080

Notice to public 16.15.180
Performance assurance, bond 16.15.220
Preapplication meeting 16.15.100
Project assessment 16.15.150
Purpose 16.15.010
Report, recommendations 16.15.170
Required, classification 16.15.020
Review, decision See Levels of review
SEPA integration 16.15.160
Transportation concurrency review 16.15.165

– S –

Signs
See also Sign code; Zoning
Appeals 16.45.110
Authority, responsibility 16.45.100
Enforcement 16.45.120
Exemptions 16.45.060
Inspections, right of entry 16.45.100
Nonconforming 16.45.080
Permit

application, contents 16.45.050
required 16.45.040

Prohibited 16.45.070
Purpose 16.45.010
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Sign code
See also Building code
adopted 16.45.020
amendments, additions 16.45.030

Variances 16.45.090
Violation, infraction 16.45.120

State Environmental Policy Act
Agency compliance, statutes adopted by reference 

16.55.210
Authority 16.55.020
Categorical exemptions

statutes adopted by reference 16.55.100, 16.55.200
time limits 16.55.070

Commenting, statutes adopted by reference 16.55.160
Definitions

additional 16.55.030
early notice 16.55.030
SEPA rules 16.55.030
statutes adopted by reference 16.55.190

Environmental checklist 16.55.120
Environmental impact statement

preparation 16.55.150
statutes adopted by reference 16.55.140

Exempt actions, use 16.55.110
Exempt levels for new construction 16.55.100
Existing environmental documents, statutes adopted by 

reference 16.55.170
Forms, statutes adopted by reference 16.55.220
General requirements, statutes adopted by reference 

16.55.030
Lead agency determination, requirements 16.55.060
Mitigated DNS 16.55.130
Planned actions 16.55.090
Purpose 16.55.010
Responsible official designated 16.55.050
Review, applicability of procedures 16.55.040
Rules, substantive authority, appeals 16.55.180
Threshold determinations

statutes adopted by reference 16.55.100
time limits 16.55.070

Use of comprehensive plans, development regulations 
16.55.080

Subdivisions
See also Zoning
Administration, interpretation 16.60.060
Binding site plan

amendments 16.60.520
applicability 16.60.430
design, development standards 16.60.460
developer agreement, survey 16.60.440
hearing

city council 16.60.490
considerations, recommendation 16.60.480
required, notice 16.60.470

permit required, application 16.60.450
preapplication meeting 16.60.450
purpose 16.60.420
recording 16.60.510
review, recommendation, report 16.60.460

surveys, monuments 16.60.500
vacation 16.60.530

Boundary line adjustment
certification, recording 16.60.300
permit required, application 16.60.280
preapplication meeting 16.60.280
survey requirements 16.60.290

Compliance 16.60.010
Definitions 16.60.070
Design standards

alleys 16.60.580
compliance, conformance 16.60.540
easements

drainage storm sewer 16.60.600
utility 16.60.610

lots, blocks 16.60.550
private lanes 16.60.590
sidewalks, street trees 16.60.570
streets 16.60.560

Development permits 16.60.050
Exemptions 16.60.040
Fees 16.60.730
Final plats

acceptance, recording 16.60.270
dedications 16.60.250
filing, review, improvements 16.60.240
surveys, monuments, improvement plans 16.60.260

Planned developments
binding site plan 16.60.360
density, developable area 16.60.350
exceptions to modifications 16.60.320
hearing

city council 16.60.410
considerations, recommendation 16.60.400
required, notice 16.60.390

homeowner’s association 16.60.340
open space, improvements 16.60.340
permit required, application 16.60.370
preapplication meeting 16.60.370
purpose 16.60.310
review, recommendations, report 16.60.380
types 16.60.330

Preliminary plats
abandoned orchards, removal 16.60.210
applicability, general provisions 16.60.140
approval expiration 16.60.220
decision 16.60.230
disapproval, flood inundation, swamp conditions 

16.60.200
hearing

city council 16.60.190
considerations, recommendation 16.60.180
required, notice 16.60.170

permit required, application 16.60.150
preapplication meeting 16.60.150
review, recommendation, report 16.60.160

Public facilities
compliance with standards 16.60.620
development procedures 16.60.690
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fire protection 16.60.660
sanitary sewer system 16.60.650
standard plans, compliance, requirements 16.60.680
street improvements 16.60.630
underground utilities 16.60.670
water distribution system 16.60.640

Purpose 16.60.020
Scope 16.60.030
Short plats

appeals 16.60.130
applicability, general provisions 16.60.080
approval, recording 16.60.120
improvements 16.60.100
permit required, application 16.60.090
preapplication meeting 16.60.090
review, decision 16.60.090
surveys, monuments, improvement plans 16.60.110

Table of required information 16.60.700
Variances 16.60.710
Violation, enforcement 16.60.720

– V –

Violations, enforcement
Building official authority, duties 16.20.080
Citations 16.20.120
Continued, remedies 16.20.060
Correction, lien 16.20.050
Inspection, right of entry 16.20.090
Liability 16.20.070
Notice of noncompliance 16.20.100
Nuisance, abatement 16.20.040
Penalties

general 16.20.020
special 16.20.030

Stop work orders 16.20.110
Unlawful 16.20.010

– W –

Wireless communication facilities
Appeals 16.75.130
Application

fees 16.75.120
requirements 16.75.100
review 16.75.040

Co-location 16.75.070
Conflict with other regulations 16.75.140
Definitions

abandonment, abandoned 16.75.010
ancillary antenna 16.75.010
antenna 16.75.010
co-location 16.75.010
electromagnetic field 16.75.010
equipment shelter 16.75.010
existing nonresidential structure 16.75.010
facility 16.75.010
freestanding support structure 16.75.010
freestanding WCF 16.75.010
guy tower 16.75.010

lattice tower 16.75.010
minor facility 16.75.010
monopole 16.75.010
panel antenna 16.75.010
parabolic (or dish) antenna 16.75.010
personal wireless service facility 16.75.010
personal wireless services 16.75.010
support structure 16.75.010
tubular antenna 16.75.010
whip antenna 16.75.010
wireless communication facility 16.75.010
wireless facility 16.75.010

Electromagnetic field standards compliance 16.75.090
Exemptions 16.75.020
Limitations 16.75.110
Locations, setbacks, heights 16.75.030
Removal 16.75.080
Requirements 16.75.050
Site development standards 16.75.060

– Z –

Zoning
See also Land use, development
Accessory structures

design, development standards 16.35.290
Addressing, mailing, stenographic services

permitted where 16.30.010
Adult entertainment facilities

design, development standards 16.35.150
off-street parking 16.50.060
permitted where 16.30.010

Adult family home
design, development standards 16.35.070
permitted where 16.30.010

Adult retail stores
permitted where 16.30.010

Advertising agencies
permitted where 16.30.010

Agricultural market
permitted where 16.30.010

Agriculture industries, storage facilities
off-street parking 16.50.060
permitted where 16.30.010

Aircraft parts
permitted where 16.30.010

Airport
permitted where 16.30.010

Amusement parlors (coin operated)
off-street parking 16.50.060

Antique shops
off-street parking 16.50.060
permitted where 16.30.010

Apparel, accessories
permitted where 16.30.010

Artist’s supply stores
permitted where 16.30.010

Auction house
permitted where 16.30.010
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Auditoriums
permitted where 16.30.010

Automotive
body repair, painting

off-street parking 16.50.060
permitted where 16.30.010

car wash
off-street parking 16.50.060
permitted where 16.30.010

leasing services, permitted where 16.30.010
maintenance, service shops

off-street parking 16.50.060
permitted where 16.30.010

parking lots, garages, permitted where 16.30.010
parts, accessories, glass, tires

off-street parking 16.50.060
permitted where 16.30.010

sales yards, permitted where 16.30.010
towing service, impound yards

off-street parking 16.50.060
permitted where 16.30.010

Bakeries
off-street parking 16.50.060
permitted where 16.30.010

Banks, financial institutions
off-street parking 16.50.060
permitted where 16.30.010

Barber, beauty shops
off-street parking 16.50.060
permitted where 16.30.010

Bars, taverns, dance establishments
off-street parking 16.50.060
permitted where 16.30.010

Baseball, soccer, football fields
off-street parking 16.50.060
permitted where 16.30.010

Bed and breakfasts, guest houses, inns
design, development standards 16.35.060
off-street parking 16.50.060
permitted where 16.30.010

Beverage industries
permitted where 16.30.010

Bicycle shops
off-street parking 16.50.060
permitted where 16.30.010

Billiards, pool halls
off-street parking 16.50.060
permitted where 16.30.010

Boarding houses/rooming houses
off-street parking 16.50.060
permitted where 16.30.010

Boats, marine accessories
permitted where 16.30.010

Boat, trailer, RV, vehicle storage
design, development standards 16.35.350
off-street parking 16.50.060
permitted where 16.30.010

Bookstores
off-street parking 16.50.060

permitted where 16.30.010
Bowling alleys

off-street parking 16.50.060
permitted where 16.30.010

Breweries, wineries
off-street parking 16.50.060
permitted where 16.30.010

Building height See Design, development standards
Building material storage, sales

off-street parking 16.50.060
permitted where 16.30.010

Bungalow courts
design, development standards 16.35.080
permitted where 16.30.010

Business schools
off-street parking 16.50.060
permitted where 16.30.010

Bus shelters
permitted where 16.30.010

Bus terminals, storage, maintenance facilities
permitted where 16.30.010

C-1 zone
design, development standards 16.35.160
purpose, objectives 16.25.120

C-2 zone
design, development standards 16.35.160
purpose, objectives 16.25.130

Call centers
permitted where 16.30.010

Camera stores
permitted where 16.30.010

Caretaker dwellings
design, development standards 16.35.285

Carpenter, woodworking shops
off-street parking 16.50.060
permitted where 16.30.010

Cemeteries
permitted where 16.30.010

Central business district zone See C-1 zone
Chemicals, industrial, agricultural, wood

permitted where 16.30.010
Christmas trees

permitted where 16.30.010
Churches, synagogues, temples

off-street parking 16.50.060
permitted where 16.30.010

Clothing stores
off-street parking 16.50.060
permitted where 16.30.010

Club houses, community buildings
permitted where 16.30.010

Cluster developments
permitted where 16.30.010

Coffee shops, espresso stands
design, development standards 16.35.250
permitted where 16.30.010

Coin, stamp shops
permitted where 16.30.010
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Cold storage warehouse, frozen food lockers
off-street parking 16.50.060

Colleges, universities
off-street parking 16.50.060
permitted where 16.30.010

Commercial services
permitted where 16.30.010

Communication towers
permitted where 16.30.010

Community centers, meeting halls
off-street parking 16.50.060
permitted where 16.30.010

Computer, electronics stores
permitted where 16.30.010

Concrete, gypsum, plaster products
permitted where 16.30.010

Confectionery, candy store
off-street parking 16.50.060
permitted where 16.30.010

Congregate care facilities, retirement centers
permitted where 16.30.010

Contractor office, storage yard
off-street parking 16.50.060
permitted where 16.30.010

Convenience stores
off-street parking 16.50.060
permitted where 16.30.010

Cottage housing
design, development standards 16.35.080, 16.35.160
off-street parking 16.50.060

Creameries, dairies, bottling plants
off-street parking 16.50.060

Crop production, orchards
permitted where 16.30.010

Cutlery, hand tools, general hardware, assembly
permitted where 16.30.010

Dance studios
off-street parking 16.50.060
permitted where 16.30.010

Day care
center, permitted where 16.30.010
home, family

design, development standards 16.35.070
permitted where 16.30.010

mini
design, development standards 16.35.070
permitted where 16.30.010

operations
design, development standards 16.35.070
off-street parking 16.50.060

permitted where 16.30.010
pets, permitted where 16.30.010

Delicatessen
off-street parking 16.50.060
permitted where 16.30.010

Department, discount, variety stores
off-street parking 16.50.060
permitted where 16.30.010

Design, development standards
accessory structures 16.35.290
administrative adjustments

approval conditions 16.35.210
approval criteria, applicability 16.35.230
decision, appeals 16.35.190
generally 16.35.170
Level 1 review conditions 16.35.220
prohibited standards 16.35.200
purpose 16.35.180

adult entertainment facilities 16.35.150
bed and breakfasts, guest houses 16.35.060
building height 16.35.040
caretaker dwellings 16.35.285
cluster developments 16.35.080
day care operations 16.35.070
density 16.35.050
district standards table 16.35.160
electrical interference See health, safety under 

nuisances
fences, walls, hedges 16.35.300
fire, explosives hazards See health, safety under 

nuisances
glare, heat See health, safety under nuisances
hazardous waste storage, treatment facilities 

16.35.270
home occupations 16.35.240
impervious surfaces 16.35.030
multifamily dwellings, duplexes 16.35.090
noise See health, safety under nuisances
nuisances

animals 16.35.310
garbage, noxious plants 16.35.320
habitation of undeveloped property 16.35.380
health, safety 16.35.330
junk, wrecking yards 16.35.340
parking, vehicle restrictions 16.35.350
vehicular, engine repair 16.35.360
visibility clearance at intersections 16.35.370

odors, air pollution See health, safety under 
nuisances

planned developments 16.35.140
purpose 16.35.010
reasonable accommodation of disabilities 16.35.120
retail displays, sidewalk sales 16.35.260
senior housing 16.35.100
setbacks 16.35.020
single-family, manufactured homes 16.35.130
smoke, dust See health, safety under nuisances
stands, accessory 16.35.250
temporary structures, uses 16.35.280
vibration See health, safety under nuisances

Distribution centers
off-street parking 16.50.060
permitted where 16.30.010

Districts
annexations 16.25.050
generally 16.25.060
interpretation of boundaries 16.25.020
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lots divided by 16.25.030
purpose, intent 16.25.010
regulations 16.25.040

Drugstores, pharmacies
off-street parking 16.50.060
permitted where 16.30.010

Dry cleaning, pressing shops
off-street parking 16.50.060
permitted where 16.30.010

Duplexes, two-family dwellings
design, development standards 16.35.090, 16.35.160
off-street parking 16.50.060
permitted where 16.30.010

Electrical interference See Design, development 
standards

Electrical
components, accessories

permitted where 16.30.010
transmission, distribution equipment

permitted where 16.30.010
Electronic assembly, manufacturing

off-street parking 16.50.060
Electroplating

off-street parking 16.50.060
permitted where 16.30.010

Elementary schools
off-street parking 16.50.060
permitted where 16.30.010

Employment agencies
off-street parking 16.50.060
permitted where 16.30.010

Engineering, medical, optical, dental, scientific 
instrument products assembly
permitted where 16.30.010

Exhibition halls
permitted where 16.30.010

Fabric stores
off-street parking 16.50.060
permitted where 16.30.010

Fabricated structural metal products
permitted where 16.30.010

Factory-built housing
off-street parking 16.50.060
permitted where 16.30.010

Farm
chemicals, fertilizer sales, storage

off-street parking 16.50.060
permitted where 16.30.010

implement sales, rental, permitted where 16.30.010
products warehousing, storage, off-street parking 

16.50.060
supplies, permitted where 16.30.010

Feed, cereal mills
off-street parking 16.50.060

Feed store, agricultural supply
off-street parking 16.50.060

Fences, walls, hedges
design, development standards 16.35.300

Fire, explosives hazards See Design, development 
standards

Fire inspection, safety See Design, development 
standards

Flower stands, florist shops
design, development standards 16.35.250
off-street parking 16.50.060
permitted where 16.30.010

Food
canning, preserving, packaging

off-street parking 16.50.060
permitted where 16.30.010

carts, permitted where 16.30.010
fruit bin storage, permitted where 16.30.010
specialty stores, permitted where 16.30.010

Fraternal, private organizations
off-street parking 16.50.060
permitted where 16.30.010

Freight terminals
off-street parking 16.50.060
permitted where 16.30.010

Fuel, oil, coal distributors
permitted where 16.30.010

Funeral homes, crematories, mortuaries
off-street parking 16.50.060
permitted where 16.30.010

Furniture, home furnishing, appliance stores
off-street parking 16.50.060
permitted where 16.30.010

Game rooms, card rooms, miniature golf courses, 
video arcades
permitted where 16.30.010

General commercial zone See C-2 zone
Gift shops

off-street parking 16.50.060
permitted where 16.30.010

Glare, heat See Design, development standards
Glass, pottery products

permitted where 16.30.010
Golf courses, ranges

off-street parking 16.50.060
permitted where 16.30.010

Government facilities
off-street parking 16.50.060
permitted where 16.30.010

Grain mill products
permitted where 16.30.010

Greenhouses, hydroponics
off-street parking 16.50.060
permitted where 16.30.010

Grocery stores
off-street parking 16.50.060
permitted where 16.30.010

Group homes
permitted where 16.30.010

Handicapped
design, development standards 16.35.120
off-street parking 16.50.160
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Hardware, garden equipment, supplies stores
off-street parking 16.50.060
permitted where 16.30.010

Hazardous waste storage, treatment facilities
design, development standards 16.35.270
permitted where 16.30.010

Health clubs, exercise facilities, gyms
off-street parking 16.50.060
permitted where 16.30.010

Heating apparatuses, wood stoves
permitted where 16.30.010

Heavy equipment, tools
permitted where 16.30.010
sales, rental

permitted where 16.30.010
storage, maintenance, repair

permitted where 16.30.010
Heavy truck, machinery, equipment repair, 

maintenance, fueling facilities
off-street parking 16.50.060

High schools
off-street parking 16.50.060
permitted where 16.30.010

Hobby farm
permitted where 16.30.010

Home occupations
design, development standards 16.35.070, 16.35.240

Horse stables, boarding/riding schools
permitted where 16.30.010

Hospitals
off-street parking 16.50.060
permitted where 16.30.010

Hot dog stands
design, development standards 16.35.250
permitted where 16.30.010

Hotels
off-street parking 16.50.060
permitted where 16.30.010

I zone
design, development standards 16.35.160
purpose, objectives 16.25.140

Insurance agents, brokers, service agencies
permitted where 16.30.010

Jails, correction facilities
permitted where 16.30.010

Jewelry, watch, silverware sales, repair
permitted where 16.30.010

Junior high, middle schools
off-street parking 16.50.060
permitted where 16.30.010

Karate schools
off-street parking 16.50.060
permitted where 16.30.010

Kennels
permitted where 16.30.010

Laboratories
off-street parking 16.50.060
permitted where 16.30.010

Laundries, laundromats
off-street parking 16.50.060
permitted where 16.30.010

Leather products, tanning, finishing
permitted where 16.30.010

Libraries
off-street parking 16.50.060
permitted where 16.30.010

Light industrial/manufacturing zone See I zone
Liquor stores

off-street parking 16.50.060
permitted where 16.30.010

Livestock
permitted where 16.30.010

Locksmiths, gunsmiths
off-street parking 16.50.060
permitted where 16.30.010

Lumber yards
off-street parking 16.50.060
permitted where 16.30.010

Machinery, equipment
permitted where 16.30.010
storage

off-street parking 16.50.060
permitted where 16.30.010

Machine shops
permitted where 16.30.010

Maintenance shops
off-street parking 16.50.060

Manufactured homes
design, development standards 16.35.130, 16.35.160
off-street parking 16.50.060
permitted where 16.30.010
sales yards, permitted where 16.30.010

Manufacturing
permitted where 16.30.010

Meat markets, butcher shops
off-street parking 16.50.060
permitted where 16.30.010

Meat, poultry, dairy products
permitted where 16.30.010

Medical, dental laboratories, offices, clinics
off-street parking 16.50.060
permitted where 16.30.010

Metal cans
permitted where 16.30.010

Mini storage
off-street parking 16.50.060
permitted where 16.30.010

Modular homes
design, development standards 16.35.160

Motels, motor inns
off-street parking 16.50.060
permitted where 16.30.010

Motorcycle sales, repair
permitted where 16.30.010

Movie theaters
permitted where 16.30.010
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Multifamily dwellings
design, development standards 16.35.090, 16.35.160
off-street parking 16.50.060
permitted where 16.30.010

Multifamily residential zone See R-3 zone
Museums, art galleries

off-street parking 16.50.060
permitted where 16.30.010

Music stores
permitted where 16.30.010

Nail salons
permitted where 16.30.010

Noise See Design, development standards
Nonprofit organizations

off-street parking 16.50.060
permitted where 16.30.010

Nursing homes
permitted where 16.30.010

Odors, air pollution See Design, development 
standards

Office supplies stores
permitted where 16.30.010

Off-street parking, loading
barricades 16.50.120
general provisions 16.50.030
handicapped 16.50.160
installation, time of completion 16.50.130
landscaping 16.50.100
lighting 16.50.110
markings 16.50.120
minimum dimensions 16.50.080
nonconforming 16.50.150
purpose 16.50.010
site plan required 16.50.090
spaces

compact, tandem 16.50.050
computation 16.50.050
exemptions 16.50.050
loading 16.50.140
location 16.50.070
required 16.50.020

standards
administrative adjustments 16.50.170
designated 16.50.060
intent 16.50.040

surfacing, grading, drainage 16.50.120
Open space See Design, development standards
Outlet stores

permitted where 16.30.010
P zone

design, development standards 16.35.160
purpose, objectives 16.25.150

Paint, glass, wallpaper stores
off-street parking 16.50.060
permitted where 16.30.010

Paints, varnishes, lacquers, enamels
permitted where 16.30.010

Paperboard containers, boxes
permitted where 16.30.010

Park and ride lots
permitted where 16.30.010

Parking
See also Off-street parking, loading
design, development standards 16.35.350

Parks, picnic areas
off-street parking 16.50.060
permitted where 16.30.010

Pet shops, supplies, grooming
off-street parking 16.50.060
permitted where 16.30.010

Photographic studio/photo supplies
off-street parking 16.50.060

Planned developments
design, development standards 16.35.140
permitted where 16.30.010

Plant nurseries, garden centers
off-street parking 16.50.060
permitted where 16.30.010

Plastic products
permitted where 16.30.010

Plumbing, heating, electrical shops
off-street parking 16.50.060
permitted where 16.30.010

Police station
off-street parking 16.50.060

Post office
off-street parking 16.50.060

Prefabricated structural wood products, containers
permitted where 16.30.010

Printing, photography services
off-street parking 16.50.060
permitted where 16.30.010

Printing, publishing, binding
permitted where 16.30.010

Processing raw materials
off-street parking 16.50.060

Produce stands
permitted where 16.30.010

Product assembly
permitted where 16.30.010

Professional businesses
permitted where 16.30.010

Professional offices
off-street parking 16.50.060
permitted where 16.30.010

Prohibited uses 16.30.020
Public zone See P zone
R-1 zone

design, development standards 16.35.160
purpose, objectives 16.25.080

R-2 zone
design, development standards 16.35.160
purpose, objectives 16.25.100

R-3 zone
design, development standards 16.35.160
purpose, objectives 16.25.110

Radio/television studios
permitted where 16.30.010
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Real estate offices
permitted where 16.30.010

Recreation
permitted where 16.30.010

Recreational vehicles
design, development standards 16.35.350

Recycling
centers

off-street parking 16.50.060
permitted where 16.30.010

collection points, permitted where 16.30.010
Rental equipment shops

off-street parking 16.50.060
permitted where 16.30.010

Repair
automotive See Automotive
miscellaneous, permitted where 16.30.010
small appliances, televisions, business machines, 

permitted where 16.30.010
small engines, garden equipment, permitted where 

16.30.010
Research, development

off-street parking 16.50.060
permitted where 16.30.010

Restaurants, cafes, drive-in eating facilities
off-street parking 16.50.060
permitted where 16.30.010

Retail
displays, sidewalk sales, design, development 

standards 16.35.260
off-street parking 16.50.060
permitted where 16.30.010

RR zone
design, development standards 16.35.160
purpose, objectives 16.25.070

Rural residential zone See RR zone
Safety, welfare See Design, development standards
Sand blasting, media blasting

off-street parking 16.50.060
permitted where 16.30.010

Sawmills, planing plants, moulding
off-street parking 16.50.060
permitted where 16.30.010

School See Specific School
Screening See Design, development standards
Secondhand, consignment shops

off-street parking 16.50.060
permitted where 16.30.010

Senior housing
assisted care facilities, permitted where 16.30.010
design, development standards 16.35.100
off-street parking 16.50.060

Setbacks See Design, development standards
Sheet metal, welding shops

permitted where 16.30.010
Shoe repair, shoe shines

permitted where 16.30.010
Shooting ranges

off-street parking 16.50.060

permitted where 16.30.010
Shopping centers

permitted where 16.30.010
Signs See Design, development standards
Single-family and two-family residential zone See R-2 

zone
Single-family dwellings

design, development standards 16.35.080, 
16.35.130, 16.35.160

detached
off-street parking 16.50.060
permitted where 16.30.010

off-street parking 16.50.060
permitted where 16.30.010

Single-family residential zone See R-1 zone
Smoke, dust See Design, development standards
Social services

off-street parking 16.50.060
permitted where 16.30.010

Sporting goods
off-street parking 16.50.060
permitted where 16.30.010

Stadiums, arenas
off-street parking 16.50.060
permitted where 16.30.010

Stationery, card shops
off-street parking 16.50.060
permitted where 16.30.010

Stone products
permitted where 16.30.010

Swimming pools
off-street parking 16.50.060
permitted where 16.30.010

Tanning salons
permitted where 16.30.010

Tattoo shops
permitted where 16.30.010

Taxi cab terminals, maintenance, dispatch centers
permitted where 16.30.010

Technical equipment sales
permitted where 16.30.010

Temporary structures, uses
design, development standards 16.35.280

Theaters
off-street parking 16.50.060

Tot lots
off-street parking 16.50.060
permitted where 16.30.010

Townhouses
off-street parking 16.50.060

Toy, hobby stores
permitted where 16.30.010

Transportation brokerage offices
permitted where 16.30.010

Transportation equipment
permitted where 16.30.010

Tree farms
permitted where 16.30.010
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Triplexes, fourplexes
permitted where 16.30.010

Truck hauling
permitted where 16.30.010

Truck service stations, fueling, repair shops
permitted where 16.30.010

Two-family dwellings See Duplexes, two-family 
dwellings

Transit stations
permitted where 16.30.010

Upholstery shops
off-street parking 16.50.060
permitted where 16.30.010

Utility facilities, services
off-street parking 16.50.060
permitted where 16.30.010

Vehicle, engine repair
design, development standards 16.35.360

Veterinary clinics, hospitals
off-street parking 16.50.060
permitted where 16.30.010

Vibration See Design, development standards
Video sales, rentals

off-street parking 16.50.060
permitted where 16.30.010

Vocational, technical schools
off-street parking 16.50.060
permitted where 16.30.010

Warehousing, storage
off-street parking 16.50.060
permitted where 16.30.010

Wastewater spray fields
permitted where 16.30.010

Wireless communication facilities See Wireless 
communication facilities
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	Correction of violation(s).

	16.20.060
	Continued violations – Remedies and penalties.

	16.20.070
	Persons liable.

	16.20.080
	General.

	16.20.090
	Entrance onto private property.

	16.20.100
	Notice of noncompliance.

	16.20.110
	Stop orders.

	16.20.120
	Citations.




	Chapter 16.25
	ESTABLISHMENT OF ZONING DISTRICTS
	Sections:
	16.25.010
	Purpose and intent.

	16.25.020
	Interpretation of zoning boundaries.

	16.25.030
	Lots divided by district lines.

	16.25.040
	Application of district regulations.

	16.25.050
	Annexation classification.

	16.25.060
	Zoning districts – Intent and general characteristics.

	16.25.070
	RR – Rural residential zone.

	16.25.080
	R-1 – Single-family residential zone.

	16.25.090
	R-1M – Single-family and manufactured homes residential zone.

	16.25.100
	R-2 – Single-family and two- family residential zone.

	16.25.110
	R-3 – Multifamily residential zone.

	16.25.120
	C-1 – Central business district zone.
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	16.25.150
	P – Public zone.




	Chapter 16.30
	PERMITTED AND PROHIBITED LAND USES
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	Prezoning of unincorporated lands within the city of Moxee urban growth area (UGA).

	16.65.100
	Review by boundary review board.

	16.65.110
	Notice of intention.

	16.65.120
	Effective date of annexation.

	16.65.130
	Notice of annexation.

	16.65.140
	Annexation for municipal purposes.

	16.65.150
	Annexation of federally owned areas.

	16.65.160
	Annexation of unincorporated islands.

	16.65.170
	Boundary line adjustments.




	Chapter 16.70
	FEES
	Sections:
	16.70.010
	Zoning – Required development and design standards – Nonconforming situations.

	16.70.020
	Subdivisions.

	16.70.030
	Vacations.

	16.70.040
	State Environmental Policy Act.

	16.70.050
	Annexations.

	16.70.060
	Comprehensive plan.

	16.70.070
	Meeting and public notices.
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